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PREFACE. 


The Bihar and Orissa Municipal Act was passed in 1V22, and it came , 
into operation in this province from the 1st of January, 1923. It con- 
solidates and amends the law relating to municipalities in this province. H 
retains the provisions of the Bengal Act, except w^here experience has shown 
them to be unsuitable, or where the corresponding provisions of more recent 
enactments are manifestly superior and improves the arrangement of those 
provisions and adds others which appear to be necessary. The need of u 
compilation, designed to throw light on the origin and judicial interpretation 
of the various provisions of the Act has been felt since the passing of this 
Act. The writer has endeavoured to meet this want by bringing together in 
a convenient form materials not always readily available outside Govern- 
ment offices. 

The Introduction contains extracts from well-known works bearing 
on the history of municipal law from the earliest times up-to-date. In 
the Notes the principles underlying each section have been set out and tlie 
j)rovision frohi which it has been taken shown and all the important rulings 
of the Calcutta, Bombay, Madras, Allahabad and Patna High Couyts have 
been cited. The various other Acts connected with the law relating to muni- 
cipalities have been given and the case law up to the end of December, 192B, 
iiavc been incorporated therein. Lastly, Government Kules and Notiheations 
under the Act and the other connected Acts have been reproduced in the 
Appendices. 

The writer has quoted freely from such standard authors as 
Purgiter and Collier. Much assistance has been derived from M». S. K. 
Sahay’s Bihar & Orissa Municipal Act. To all these the writer's most 
grateful thanks are due. 

The writer will feel amply rewarded for his labours if this modest com- 
pilation should prove to be of some use to those for whom it is intended. 

Any suggestions for improvement will be thankfully received. 




INTRODUCTION 


The system of municipal local self-government in its present form is a 
creation of the British rule. It is a thoroughly European and democratic 
fonn of self-govermiient and it originated with the idea of inducing the 
people to undertake the management of their own local affairs and of creating 
and developing the capacity for self-help in respect of these matters. This 
lomi of selfrgovernment has been generally accepted by the races and 
peoples of India and has been accorded a definite place in theif Social life, 
liocal self-government as a sort of political education and uflministrative 
devolution dates outside Presidency towns from the financial reforms of 
Lord Mayo’s Government. The presidency towns first came within the pur- 
view of legislative enactment which is contained in section 138 of the 
Charter Act of 1793 (33 George 111 Ch. 02). By that Act, Justices of the 
Peace were appointed with authority to make assessments on houses and 
[)rovide for scavenging, watching and repairs of the streets. In the mofussii 
towns regulations were passed from lime to time with a view to impose 
town duties only. These duties were (*f the nature ot Ortroi and wore a 
source of revenue from before the British rule; and they continued to be 
collected during the early period of tlio East India Company ’s rule and were 
aboli.slied in 179.1. By Regulation X of 1801, they were; reimposed in the 
towns of Murshidabad, Dacca and Benares, and later on similar impositions 
vsere made in the towns of Calcutta, Patna, Midnnpore, Jiurdwan, llooghly, 
Krishnaiiu^ar, Jessore, Nator, Dinajpur, Coinmilla, Islamahad (now 
Cliittagoiigi, Nasirabad (District Myineiisiugli), Kaiigpur, Purnea, Sylhet, 
Bliagalpur, Muzaffarpur, Chapru, Arrali and Gaya by Kegulation X of 1810. 
Local taxation for the provision of Town chowkidars for w^ateb and ward 
was imposed on the inhabitants of the cities of Dacca, Murshidabhd and 
Patna by Beg. XllI of 1913, and this regulation was^4xtended to all towns 
within the Divisions of Dacca, Murshidabad, CalcutJJa and Patna at which 
a District Magistrate was or might be stationed; this tax was assessed by 
five substantial holders subject to the Magistrate ’45 control. The introduc- 
tion of taxation for local improvements was first made by Act XV of 1837, 
which declared it lawful “ to appropriate a portion of the tax so levied to 
the purpose of cleaning and repatriug the towns in which the tax is levied/' 
and this Act was the first one to recognise the necessity of sanitation in 
towns and to defray the cost, a certain rate on each shop-keeper or 
house-holder was imposed. 

The creation of municipal bodies in Bengal was first undertaken by^ 
Act X of 1642. The Act enacted that if two-thirds of the house-holders of 
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any town, district, settlement or place of public resort or residence within 
the Presidency of Bengal desired to make better provision for repairing, 
cleaning, lighting, draining or watering of public streets, roads, drains or 
tanks or uny like purposes, the Government would on their application form 
a committee of the inhabitants to carry out the works set out in the appli- 
cation. Tlie Committee thus constituted had power to assess a tax on 
houses on the yearly value of the premises. Under the Act the whole power 
of initiation was left to tlie liouse-holders of the towns themselves, and no 
attempt was made to take advantage of it. The Act remained a dead letter. 

A furrier effort in the introduction of sanitary measures in towns was 
fitt.cn 1 1 )ttal by Act XXVI of 1850, by it the power of initiation was reserved 
to Gowiriiinent it wa.s enacted by this Act that if the Government found 
that tlie p(H>ple of any town were desirous of making better provision for the 
up-keep and making of roads, the watching of public streets, drains and 
tanks, th(H ])rcventioii of nuisances, or general improvements, it might, after 
notificati(ju in the Provincial Gazette, make the necessary proclamation ex- 
tending the Act to such local area. Alter the proclamation, the Local 
Government could appoint a Municipal Jioard consisting of the Magistrate 
and other members for the area; and the Board thus constituted could make 
rules for the imposition of taxes to be levied, and enter into contracts as a 
Corporation, and define nuisances and impose penalties for the same. Little 
use was made of the Act. Ijuter on the Town Police Act of 1850 (Act XX 
of 1850) was enacted and it applied to ail towns in the Presidency of 
Port- William in wliieh Magistrate and Joint-Magistrates had their head 
quarters, and to such other towns, suburbs, stations and bazars where an 
ollicer of police, of at least tlu; grade of Jauiadar, was stationed. Taxation 
on the lines of imposition of rates on the annual value of holdings was souglil 
to be enforced, and the taxes were assessed and collected by a panchayci 
appointed by the Magistrate, and paid into the Magistrate's Chowhidary 
Fund. The pay of the choivkidar^ appointed for the purpose was the first 
charge on it and tlie balance could be spent on conservancy, tow'n improve- 
ment and lighting of the streets. Up to 1850, the Acts and liegulutioiis 
provided mainly tor the maiutenanco of a police force and only w’hen there 
w^ere any surplus funds, could ordinary repairs to roads or conservancy or 
lighting arrangements be made. 

In 1863 the report of the Royal Army Sanitary Committee drew atten- 
tion to the unhealthy condition of the towns, and the need for extension of 
municipal measures w’as recognised. The first Act to extend Municipal 
Government to the large towns of the Province was Act III of 1864 (The 
J!)i8trict Municipal Improvement Act)* Mumcipal bodies, consisting of the 
Commissioner of the Division, the Magistrate, and the Executive Engineer, 
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and not less than seven residents, could be formed under the Act, with 
power mainly to impose taxation on the annual value of holdings. They 
ppuld also levy taxes on horses, carriages, elephants and carts and they had 
to take over the control and repair of public highways and buy land for mak- 
ing new roads and for other purposes. They could also deal with public 
conservancy and could enforce the taking of licences for carrying on offensive 
trades. The Act was amended by Acts VI and VII of 18ft7, and Act II of 
1868, and by Act VI of 1867, Municipal bcnlies were empowered to use their 
funds for the purpose of vaccination. an<l to spend not more than Rs. 250 
a month on hospitals situated within the municipality, but the Act was 
repealed by Act V of 1876. 

The towns of the rnoffusil which were being governed by Act XX of 
1856 were taken out from the operation of the Act and they were brought 
within the purview* of Act VI of 1868 (District Towns Act). Ry this Act a 
lV)wn Fund w'as constituted to provide for the cost of the Town Polic.e in the 
first place, and after that for the repair and construction of roads. th(i con- 
servancy of the town and for meeting the cost of vaccination and hospitals. 
A Town Committee was constituted comprising not less than five persons 
owning property or carrying on business in the tow'ii, and some government 
officers, and it could appoint its own Chairman and Vice- Chairman annually. 
The main source of income w*as a tax on persons according to their circum- 
stances and property to be protected, subject to a maximum of l^s. 7 per 
month for any one holding; the Committee had to assess (he tax, but the 
coIh*ction w^as in the hands of a tax collector appointed by the Magistrate. 
I’hf Magis?rate carried out the executive wnrk, and when he w'as the Chair- 
man, the Committee became a Corporation wdth a common sefil and could 
act by itself. 

The result of legislation since 1850, was that municipal government in 
Bengal towms, exclusive of Calcutta, was conducted under four different 
laws, each w*ith its own system and procedure; the four Acts were (1) Act 
XXVI of 1850, which empowered (rovemment to constitute a Corporation in 
any town when the inhabitants expressed a w^ish for self-government, (2) 
Act XX of 1856 under w*hich ihv whole municipal government vf'sted in (he 
Magistrate, (P>) Act III of 1864 called the “ District Municipal Improvement 
Act ” under which something approaching self-government was allowed to 
townships in Bengal; it provided for the appointment of a governing body 
consisting of not less than seven residents ot the tow^i with some eT-officio 
members {viz, the Commissioners of the Division, the Magistrate and the 
Executive Engineer), and (4) Act VI of 1868 (the District Towns Act) accord- 
ing to which a Town Committee was constituted, ^ 
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In 1872 the Bengal Government attempted to oMaolidate the four Acts 
and for this purpose a bill was passed by the Bengal Council which was 
ultimately vetoed by the Governor-General in Council; although the attej^t 
failed another Act, viz., Act II of 1873, was passed, and it provided that 
two-thirds of the Municipal Commissioners of a town established under the 
District Municipal Improvement Act (Act III of 1864), might be elected by 
the rate-payers; rules for election in such towns could be made by the Ix)cal 
Government. 

With the establishment of municipalities by the Municipal Improve- 
ment Act of 1864 fAct TIT of 1864) other Acts which affected municipal areas 
were passed, thus the Bengal Municipal (Slaughter-Houses and Meat 
Markets) Act, VIT of 1865, which empowered municipalities to control places 
used as slaughter-houses or for sale of meat; the Hackney Carriage Act of 
1866, and the Prevention of Cnielty Act of 1869, and the Births and Deaths 
Registration Act of (Act TV of 1873) and the Public Works Loans Act, were 
passed by the India Council; similarly Act VTT of 1790 special provisions 
for improving the Sanitfirv conditions of the Tow7i of Dacca, Act V of 1873 
for the Howrah Municipality, and the Puri Lodging-Houses Act. were passed 
to meet special needs of special local areas. 

The four Acts mentioned in the previous paragraphs, governing the 
different towns, were repealed by a consolidating Act (Act IV of 1876), and 
the local bodies constituted under the four Acts were divided into four 
(‘lasses; those governed by Act HI of 1864, became first class, those govern- 
ed hv Act VT of 1868, second class, those which were still under Act XX of 
1856, became unions, and those under Act XXVT of 1850, stations. By 
this Act the whole body of Municipal Comniissioners was still appoinled by 
Government, hut the whole or any number of the C(^mmissioners might be 
elected by the rate-payers provided that at least one-third of the rate-payers 
signed a petition praying for an elective system. 

The Bengal Municipal Act (Act ITT of 1884) was passed during the 
viceroyalty of the Marquis of Bipon, extending the principle of local self- 
government. Unions and Stations ceased to have any semblance of muni- 
cipal bodies, separate provisions being made for them by the Local Self- 
Government Act (Act ITT of 1885)-. The Executive powers of the municipal 
bodies were not altered, butiihe great changes were that two-thirds of the 
Commissioners were elected by the rate-payers, and the Chairman and Vice- 
Chairman were elected by the Commissioners, and municipalities were no 
longer liable for police duties. The Act was not left untouched; it was 
amended by the Bengal Acts, Act III of 1886, Act I of 1888, Act II of 
^1888, Act I of 1894, Act IV of 1894, Act VI of 1894, Act II ot 1806, and 
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Act H of 1914, and by the India Council Acts. Act V of 1897, and Act I of 
1903. Pre\iou8 to the Bengal Partition of 1905. Act III of 1884» was in 
in Old Bengal. It remained in force after the partition in the provinces 
of Western Bengal. Eastern Bengal and Assam. When the territorial re- 
adjustments were made on tlie Ist April. 1912, the Municipal Act remained 
unaffected by reason of the Bengal, Bihar and Orissa and Assam Laws* Act 
of 1912 (Act \II of 1912, ]. C.), and it continued to be the statutory law 
governing municipalities in the province of Bihar and Orissa. 

It was recognised as long ago as 190S, that the Bengal Municipal Act 
of 1884, required amendment. Amendments were drafted, but in accord- 
ance with the views of tlie (lovcrnmcnt of India, the Oovernment of Bengal 
decided that it would be preferable to have a new Act instead of amending 
the existing Act, and it was n'served to tlio Bihar and Orissa Council to 
draft the Bill, and this Act was passed in 1922. (For a full history of this 
Act sec pages 1 to 3 and for the Statement of Objects and ItcasoQS sec 
pages 3 to 5. 
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THE BIHAR & ORISSA- MUNICIPAL 

ACT, 1922. 


BIHAR AND ORISSA ACT VII OF 1022. 

[The assent of the Governor-G eneral to this Avi was puhlishat in the Bihar 
and Orissa Gazette of the 22nd November 1922.) 

AN ACT TO CONSOLIDATE AND AMEND TtlE LAW RELAT- 
ING TO MUNICIPALITIES IN THE PROVINCE OF BIHAR AND 
ORISSA. 

WHEREAS it is expedient to oonsolidate and amend the law relating 
to Munioipaiitiee in the Province of Bihar and Orissa; 

AND WHEREAS the previous sanction of the Governor-General 
under sub-section (3) of section 80A of the Government of India Act has 
been obtained to the passing of this Act; 

It is hereby enacted as follows:— 

NOTES. 

The History of Bihar and Orissa Municipal Bill:— 

“(1) It was recognised us long ji<go us 1905 thui the Bengal Municipal 
Act of 1884 required jiniendments. Amendments were drafted but in 
accordance with tlie views of the Oovermnent of India, the Government of 
Bengal decided that it would be preferable to have a new Act instead of 
amending tlie existing Act. Little was however done till after the separa- 
tion of Bihar and Orissa from Bengal, but after the constitution of this 
province steps were taken to collect materials available for the amendments 
of the Act. 

(2) Numerous suggestions have been made with regard to the amend- 
ments of the Act. The proceedings of a conference held in 1918 to enquire 
into the corrupt practices at municipal elections, the report of a further con* 
ference held in pursuance of a resolution passed at a meeting of the 
Legislative Council in November 1915, the report of a committee appointed^ 
to Ci>nsider the question of the improvement of the milk supply in the larger 
towns, an interesting note written by Mr. Forest on the sanitary adminie* 
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tration in municipalities, the report of the Pilgrim Committee, the amend- 
ments made in the United^ Provinces Municipal Act all furnished materials 
for the amendment of the Bengal Act. Commissioners were accordingly ashed 
in October 1915, to consider the suggestions which had been put forward and 
to make further suggestions, after consulting the municipalities of the 
Province, the leading associations and also private individuals interested in 
the subject. The criticisms and suggestions received were examined by 
Mr. Rainy and after orders had been passed by Government, the Legal 
Remembrancer Mr. Adami, now the Hon’ble Mr. Justice Adami was 
directed to redraft the bill. This bill was again circulated in 1917 and was 
exhaustively criticised by both oihcial and non-official associations and 
individuals and was subsequently redrafted by the Hon’ble Mr. Hammond 
in the light of the opinions received. 

(B) During the period that the bill was undergoing further revision, 
the Government of India issued their important resolution on Local Self- 
Government dated the 16th August, 1918, and the instructions contained in 
this resolution necessitated further changes in the bill. It was, however, 
ultimately decided to postpone the introduction of the bill for the following 
reasons : — 

(fi) In a meeting of the Imperial Council held in 1918, Mr. Patel moved 
a resolution recommending the postponement of legislation in 
Provincial Councils with reference to matters arising out of the 
Government of India’s resolution on Local Self-Government. The 
resolution was opposed by the Government of India and withdrawn, 
but in view of the assurance given by Sir Sankaran Nair, member 
in charge of the Education Department, that if any proposals or 
any measures which Local Governments submit to for the sanction 
of the Government of India were repugnant to the spirit of flie 
reformed proposals contained in the resolution the Government of 
India would not accord sanction to them. 

(b) The Secretary of State desired that all matters relating to Local 
Self-Government should be dealt with by Local Government Board 
similar to the Board of that name existing in England. A 
committee was appointed to report on the working of the system 
of Local Government in England and Mr. Sifton was 
appointed as a member of that committee. It was decided 
that the recommendations of that committee and the report of 
Mr. Sifton should be awaited before finally revising the bill. It was 
further thought that the introduction of the reform scheme and the 
appointment of a minister to administer Local Self-Government 
would necessitate further changes in the bill/’ 
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( 4 ) In August, 1919, the opinion of the non-ohiciai members of the 
JjegislOrtive Council was taken as to whether the Cocal JSelf- Government and 
municipal bills should be proceeded with or not, and the members wlio 
were present at the informal meeting held for the purpose were unanimously 
of opinion that tlie bill should not be proceeded willi but should be dealt with 
by the minister and the reformed council. In August 1920, a further com- 
mittee was appointed to advise on certain questions arising out of tlie rtl'pori 
of the Committee iippointed to examine the system of Local Government in 
illngiaud and to make recommendations.*' Memorandum by Government 
in the Ministry of Local Self-Government in the Bihar and Orissa Municipal 
Bill published in the gazette of the l^th July, 1921, l"art V. 

The Bill is the result of mature delil)erations of olVicials and noii-oihcialb 
extending over several years. In deference to the i)ublic opinion the late 
Government decided to leave tlie work to the j)reseut Council. The Moui- 
cipal Bill was published in the Hiliar aii<l Orissa Gazette dated the 18th 
November, 1921, and circulated for public opinion and after receipt of public 
oj)iiiion it was referred to a Select Committee; the Select Committee s report 
was then presented to the Council and the Act was passed in 1922. 

The Object of the Act:— 

“The Bengal Municipal Act 1884 which at present governs inunicipiil 
institutions in Bihar and Orissa though it has been amended three times is 
still in many respects defective and out of daU*, and does not fully meet the 
present requirements of Municipal Self-G(»vernment. 'riie object of this bill is 
to remedy these defects taking advantage of the provisions of more modern 
enactments in force elsewhere in India and of the review of municipal policy 
by the Decentralisation Conniiissiou and by the Government of India. It is 
proposed to retain the provisions of the Bengal Act — with the working of 
which the public and the government ollicers are familiar — except where 
experience has shown them to be unsuitable, or where the corresponding 
provisions of more recent enactments are manifestly superior, but to improve 
the arrangements of these provisions, and add others which appear to be 
necessary. 

“With regard to arrangement, the Bengal Act draws a sharp line 
between the regulations and powers which are in force in all municipalities 
and those which come into force only if specially extended by Local Govern- 
ment; the result is that provisions dealing with the same subject are found 
scattered in the various parts of the Act, causing inconvenience in reference. 
In the bill the opposite course is follow'ed. With the exception of a few# 
clauses all its provisions apply proprio vigor e to every municipality, but 
power is given to the Local Government to except a municipality from the 
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operation of any provision which appears unsuited to it, either at the time 
of its creation or if the Commissioners at a meeting make a recommendation 
in this behalf and to make suitable rules to regulate the matter in respect of 
w'hicb exception has been made. This arrangement enables all the pro- 
visions dealing with any given subject to be grouped together. Endeavour 
has been made further to facilitate reference by placing penalty clauses 
immediately next to the clause to which they relate, and rule and by-law 
making clauses at the end of the chapter dealing with each subject. 

''The recommendations of the Decentralisation Commission with 
regard to the delegation of certain powers, at present exercised by the Local 
Government to the Commissioner of the Division, specially the power to 
appc»int, remove or accept the resignation of commissioners and their Chair- 
man have been adopted in the bill. In view of tlie wide extent of the 
functions entrusted to the commissioners and to facilitate the speedy trans- 
action of their work provision is made for the appointment by them of 
committees to deal with the various branches of Municipal Administration, 
wh’lo a new departure is made in allowing the commissioners to appoint 
persons of either sex wlio are not commissioners but who have special qualifi- 
cations to be members of any committee in order that the commissioners 
mav have the benefit of their advice. 

“By extending the purposes to which the Municipal Fund may bo 
applied, the bill affords greater opportunity to the commissioners to promote 
the safety, comfort and convenience of the public and to improve the ameni- 
ties of the Municipality. 

“ In the matter of Muncipnl Taxation the object of the bill is to simplify 
and facilitate as far as possible assessment and collection. The four prin- 
cipal taxes are assessed on the value of holdings and there is no reason why 
one bet of provisions should not cover the assessment and recovery of all of 
them; nor is there good reason why the owners of holdings should not be 
made liable to contribute to the cost of the supply of light and water to the 
roads of the municipality the occupiers paying for water, gas or electric cur- 
rent led into their holding through connections from the mains. By making 
the owners liable to pay these tuxes it will be possible to levy a consolidated 
tax thus lightening the cost and work of collection. Tlie Bengal Act limits 
the expenditure of the proceeds of the latrine fees to the payment of the cost 
of cleansing private privies or cess-pools and no part of these proceeds can 
be spent on the general improvement of the conservancy of the town. It is 
quite as important to the occupier that the surroundings of his holding should 
^be kept in a sanitary state and that sewage or offensive matter allowed by 
him to flow into the drains should be removed, as that the contents of his 
privy mt oess-pod, dtould be taken away; and if he allows offensive matter 
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from his cess-pool, sink or drain to be discharged on the public road or drain, 
he should contribute to the cost of clearing it away. The Bill substitutes a 
oonserrancy tax for a latrine fee, and requires the Coinniissioiiers in all cases 
to provide for the cleaning of public latrines, urinals and drains, public roads 
and otlier property vested in the Commissioners, and, where a conservancy 
tax is imposed, from private latrines, urinals and c<?ss-pools. The present 
maximum for the latrine fee has not been exceeded in the case of the conser- 
vancy tax. The Bill affords means of ensuring the proper re-assessment of 
taxes where an assessment has proved insufficient or inequitable and consti- 
tutes a more satisfactory form of Committee for the h(*aring of applications 
for review. 


“The powers of the Commissioners for sanitary and other purposes 
affecting the liealtli, safety and convenience of the inhabitants have, in iiuiuy 
respects been extended and modernised and tho very inadequate powet^ of 
making by-laws whieJi are eonfened by tlui Bengal Act Jiave been largely 
amplified. Detailed regulations of town planning would best find a place in a 
separate enactment, but the changes made by the liill in the Hegulations re- 
garding the constructions of roads and buildings will go far to enable the 
Commissioners to control tlie planning of the municipality. The jmwisions 
regarding the sale of food and drugs have been elaborated, and, in particular, 
the Commissioners arc placed in a position to control (‘ffeetivcly dairies and 
the sale of milk and milk-products and the occupiition of insanitary buildings 
and to deal W'ith infectious diseases and disorderly lioii8(‘s. Tht^ provisions 
relating to the introduction and maintenance of systems of water-supply, 
lighting, drainage and sewciage liave been elaborated to mei^t modern re- 
quirements. Provisions regarding the regulation of slaughtering houses and 
of vehicles plying for hire, i.e., hackn(‘y-earriages are included in the Bill 
and thus tlie statute-book will he lightened by tho repeal of tlie liengal 
Municipal (Slaughter-House and Meat-Markets) Act, 1865, and the 
Calcutta Hackney-Carriage Act, 1891. 

“ To further tlie interesls of edue.atioii, tlu; Bill provides for the con- 
•stitution of an Education Committee and for the grants of aid by Ctovern- 
ment for educational purposes, and give tliat Local Government power to 
make rules.” Statement of Objects and Ileasons B. & O. Gazette Extra- 
ordinary dated 18th November, 1921. 


The Aot oonsolidates and amends the law relating to Munioifialities 
thus:— 

It retains the provisions of the Bengal Act, except where experience 
has shown them to be unsuitable, or where the corresponding provisions of 
more recent-enactment are manifestly superior, and improves the arrange* 
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input of tliose provisions and adds others wliich appear to be necessary. The 
new provisions have been taken from the United Provinces Municipal Act II 
of 1916, Calcutta Municipal Act (B. C. Act 111 of 1899), The Punjab Muni- 
cipal Act (Punjab Act III of 1911), the Public Health Act 60 and 61 Viet C 
38 and others and some sections are absolutely new. (The provisions taken 
from other Acts are shewn in the notes to the sections concerned). 

CHAPTEE L 

PRELIMINARY. 

Short title, exteat and •- (O TWs Aot may be oalled the Bihar and 

cofnmeiicemeiit. OriSSa Munioipal Aotf 1922. 

(2) It extends to the whole of the Provinoe of Bihar and Orissa 
including the Santal Parganas. 

(3) It shall oome into force on such date as the Local Government 
may be notified direct. 

(4) Notwithstanding anything contained in sub-section (2) it shall 
not take effect in any cantonement cr part of a oantonement without the 
consent of the Governor-General in Council previously obtained. 

NOTES. 


Province ot Bihar and Orissa. 

“ 'riie conslitutiun of the Province of Bihar and Orissa was determined 
by a Prochunntiem dated the 22Tid March 1012 and the province came into 
bein^T on tlio Ist April 1912. 

The following territories constituted the Province of Bihar and Orissa : — 

The districts of Bhagalj)ur, Monghyr, Purnea and the Santal Parganas 
in the Bluigalpur Bi vision. 

The Patna Division comprising the districts of Gaya, Patna and Sahabad. 

The Tirhut Division comprising the districts of Gliamparati, Darbhanga, 
Muzaffarpur and Saran. 

The Chota Nag])ur Division comprising the districts of Hazaribagh, 
Manbhum, Palamau, Kanchi and Singbhum. 

The Orissa Division comprising the districts of Angul, Balasore, Cuttack, 
Puri and Sambalpur'' Bihar and Orissa Administration Beport p. 42 
(1911-12). 

Out of these tracts the following are known as the ‘‘Scheduled Districts 
by virtue of Act IV of 1874 ; — ^ 

1. The Santal Pargannas. 

2. The Chota-Nagpur Division. 

8. The Mahal of Angul, i.e., the present Sadar Bub-diviision of Angul. 
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4. The Khond mals.’* 

[B. & O. Administration Report (1911-12) p. 86]. 

The Scheduled districts were removed from the operation of the general 
laws and regulations, by secs. 3 & 5 of Act XIV of 1874, the Local Govern- 
ment with the previous sanction of the Govenior-Genernl in Council has to 
declare what enactments are to be in force in those parts. 

“ By Act XX of 1854 (Govt, of India) Cliota-Nagpiir was transferred to 
the control of the Lieutenant-Governor of Bengal a.nd the designation of the 
OiTicer in charge was changed from Agent to Commissioned and that of liis 
province from South Western Frontiid Agency to Chota-Nagpvir. The Deputy 
or as he is now styled, the Judicial Commissioner was appointed in 1843” B. 

& O. Administration Report (1011-12) p. 37. Almost all the Bengal Acts liad 
been declared to be in force in the Choia-Xagpiir Division. By various notifi- 
cations published under sec. 3 arid sec. 5 of Aet XIV of 1874, several uui?iiei- 
palities were constituted in the division and the Bi iigal Municipal Act was 
declared to be in force there. 

The Bengal Municipal Act did not of itself apply to th(‘ Banthal Bar- 
gannas; but by virtue of Sec, 3 of Beg. Ill of 1872, »is amended by Sec. 2 of 
Beg TTl of 1880 tiie B(‘ngal Munic-ipal Act was (‘Xteruh'd to the 8anthal 
Parganas. 

The Bihar and Orissa Municipal Aet r( j)eals th(‘ whol(‘ of the Bengal 
Municipal Act and Sec. 3 of Reg. ITT of T872 ns amended by sec. 2 of Itcg. 
ITT of 1886 will not apply to the Bihar and Orissa Municipal Act, tliese regu- 
lations could not extend the provisions of the prescuii Act to the Santhal Piir- 
gannas, that area would be without any AIunic’j)al At*! unless the Bihar and 
Orissa Municipal Act expressly was made api)licahle to it. So idthough 
Santhal Pargannas is a part of the Provincr of Bihar & Orissa it is expressly 
included in the area to whicli the Bihar an<l Orissa Munieiptil Act will apply 
as otherwise there would be no municipal law- for it by the repeal of the Ben- 
gal Municipal Act (Act TV of 1884). 

Sub-seotion (3). The Act received the assent of the Governor-Goneral 
on the 8th November 1922, and was published in the Bihar and Onssa 
Gazette of the 22nd November 1922. 

By Notification No. 5670 of Local Self-Government dated the 23rd 
November 1922, this Act came into force on the Ist of January 1923. 

See Sec. 391 in this connection, it lays down that municipalities, their 
officers, appointments, rules, orders, by-laws, notifications and notices issued; 
taxes and rates imposed and proceedings taken under the old and repealed® 
Act are not affected by ihe repealing Act and the officers continue m office 
and the rules, orders, etc., remain in force as if they were made or done 





tm BIHAR AND ORISBA IfUNlOIPAL ACT, 1993. 


IM.|.INmR 

under the new Act until they are superseded by action taken under the new 
Act. 

Statement shewing the date of eetablMiment of each munioiiiality:-- 

PATNA DIVISION. 

(1) Patna City — November, 1864. 

(2) Barh — Ist May, 1870. 

(3) Bihar — Ist April, 1869. 

(4) Dinapiir — 1st July, 1887. 

(5) Khagoul — Ist July, 19t()7. 

(6) Patna Administration Committe — Ist April 1916. 

(7) Gaya— May 1866. 

(8) Tikari — October, 1885. 

(9) Daudnagar — October 1885. 

(10) Arrah — 1st June, 1865. 

(11) Jagadispur — 1st April, 1860. 

(12) Buxar — 1st April, 1860. 

(13) Dumraon — 1st April, 1860. 

(14) Bhabhiis — ^Ist April, 1860. 

(15) Sasaram — 1st April, 1869. 

TTliHUT DIVISION. 

(16) Chapra — April 1864. 

(17) Bevelganj — 17tli August, 1876. 

(18) Siwan — April, 1869. 

(19) Motihari — 15th April, 1869. 

(20) Bettiah — 15th April, 1869. 

(21) Muzaffarpur — 1st November, 1864. 

(22) Hajipur — 1st June, 1869. 

(23) Lalganj — 1st June, 1869. 

(24) Sitamarhi — 1st October, 1882. 

(25) Darbhanga — 1st November, 1864. 

(26) Madhubani — 1st April, 1869. 

(27) Boserah — 1st April, 1869. 

(28) Samnstipur — 1st January, 1897. 

BHAGALPUB DIVISION 
(2ft) Monghyr — 1864. 

(80) Jamalpur — 1888. 

(31) Bhagalpur — 1864. 

(32) Colong— 1869. 

(83) Pumea — ^I864f 
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(84) Kishenganj — 1867. 

(85) Katiliar — 1905. 

(86) Forbesgani — 

^ (87) Deoghar — 1869. 

(88) Sahibguiij — J888. 

(89) Diirnka — 1903. 

(40) Madhupur — 1909. 

ORISSA DIVISION. 

(41) Cuttack — 4tli July, 1876. 

(42) Jajpur — 1st April, 1869. 

(48) Kendrapani — 1869. 

(44) IJalas<iro— -1st April, 1877. 

(45) Puri — 1st April, 1881. 

(46) Sambalpur — ^9bli April, 1888. 

CHOTA NAGPUR DIVISION. 

(47) Hazaribagh — 1st April, 1809. 

(48) Cliatra— 1st Ap'ril, 1869. 

(49) Giridili— Jst January, 1902. 

(50) Ibinchi— 1st April, 1869. 

(51) Loliardagu — 1st July, 1888. 

(52) Daltongaiij — 1st July, 1888. 

(53) Piirulia — 20Ui July, 1876. 

(54) Jlialda — 1st July, 1888. 

(55) llaglumatljpur — 1st April, 1888. 

(56) Dhanbad — 1st April, 1919. 

(57) Cliaibassa — 1st April, 1875. 

(58) Chakradliarpur — 1st July, 1917. 

Sllb-Seotioil 4 corresponds to sec. 5 of the Bengal Municipal Act which 
ran thus “ Notwithstanding anything contained in sou. 3, this Act shall not 
take effect in any cantonernent without the consent of tlie Governor-General 
in Council previously obtained, nor shall the Local Government extend this 
Act, or any part thereof, to any cantoncinent without sucli Consent. 
See also the last proviso to see. 9. Ben. Mun. Act according to wliich when 
changes whether by exclusion or inclusion of any local area included in any 
cantonernent from tlie Municipal Act were to be made notifications bad to 
be issued under sec. 9 B. M. Act with the previous sanction of the Governor- 
General in Council. 

2 
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•10. t. NOTCi. 

Cantonements are governed by Cantonement Act XIII of 1889 (I. C.) 
and rules passed under it. 

Repeals and 2 . ( 1 ) The eiMiotmeiits mentioned in the Second 

amendments. SohodulOf SO far 88 they 810 in force in the Province 

of Bihar and Orissa, are hereby repealed to the extent speoifled in the 
fourth column thereof. 

( 2 ) The enactments mentioned in the Third Schedule, so far as they 
are in force in the Province, of Bihar and Orissa, are hereby amended to 
the extent and in the manner speoifled in the fourth column thereof. 

NOTES. 

“ The proposed amendments in the Bengal Ferries Act 1885 will obviate 
the necessity of special provisions us to municipal ferries in the Bill, and will 
bring the i-egulations of such ferries into conformity w'ith that of District 
Board ferries. The provisions of the Bill regarding slaughter-houses and 
iiackney -carriages contained in Chapters VIll and X, substitute for the hard- 
and-fast enactments of the Bengal Municipal (Slaughter-Houses and Meat- 
Markets) Act, 1865, and the Calcutta Hackney Carriage Act 1891, a more 
elastic power to make bye-laws suitable to the needs of the Municipality.” 

Notes on Clauses para. 1 B. & 0. Gazette Extraordinary, dated IStli 
Nov. 1921. 

Sec also sec. 2 of the B. M. Act in this connection, the provisions as to 
rules, byc-hiws, etc., saving clause and notifications are omitted from this 
section. 

The Bengal Municipal Act hH<l been amended and altered in parts by 
several Acts of the Bengal Council and some Acts of the India Council. 
The Acts of the Bengal Council and Biliar and Orissa Council wdiich amend- 
ed the B. M. Act and constituted the law relating to the municipalities, which 
existed in the Province of Biliar and Orissa are enumerated in the Second 
Scliedule to this Act and they were Acts VIJ of 1805, Act III of 1884, Act I 
of 1885, Act 111 of 1880, Act J1 of 1891, Act IV of 1894, Act I of 1890, 
Act II of 1910 (B. Council) and Act 111 of 1920 (B. & O. Council). The Acts 
of the India Council which amended the B. M. Act are Acts V of 1897 and 
Act I of 1903. 

Section 4 of the Bengal Ferries Act (Act I of 1885) ran thus: — 

“ Nothing in this Act contained shall apply to any ferry deemed or 
declared to be a municipal ferry under the provisions of the Bengal Municipal 
Hot 1884.*’ So the Bengal Ferries Act did not apply to Municipal ferries. 
See. 4 of the Bengal Ferries Act has been repealed by Sch. II of this Act. 



ENACTMENTS REPEALED. 


11 


Sec. 35 of tlie Bengal Ferries Act runs thus. “ It shall be lawful for 
the LifAitenant«Governor ** tc. order that any public ferry situated in any 
district 4b which a District Board has been established under the provisions 
of the Bengal Local Self-Government Act of 1885 [or situated within or 
adjacent to the limits of any municipality, shall be managed by such District 
Board or by the Commissioners of such Municipality as the case may bo] and 
such District Board sliall have all the powers vested in the magistrate of 
the district under this Act, except the powers specified in secs. 7, 17, 32 
and “ the Lieutenant-Governor may further order that all or any part 
of the proceeds of such ferry and all or any part of the fines levied and com- 
pensation received under this Act in respect thereof, be paid into the [Dis- 
trict or Municipal Fund as the case may be].*’ The words within brackets 
[ ] have been added to see. 35 of the Bengal Ferries Act by Sch. Ill of t%e 

present Act. 

So after these amendments there was no necessity of making special 
ju’ovisions in this Act about IMunicipal ferries; likt* ferries under the District 
Board Municipal ferri(*s in Bihar and Orissa will be henct'forth governed by 
the Bengal Ferries Act. 


DcBnilioas. 


3. In this Act, unless there be something repug- 
nant in the subject or oontexti— 


■’niiilding" 


(1) “ building *' means any house, hut, shed or 
other roofed structure, for whatsoever purpose and 
of whatsoever material oonstrueted, and every part thereof, but does not 
include a tent, or other portable and merely temporary shelter; 


NOTES. 

“ The Bengal Municipal Act applies one set of provisions to “houses not 
being huts “ and another set to “ huts.” It docs not define the term “hut” 
which is an obvious defect and in practice has given rise to difficulties. Nor 
does it define the term “ building.” It defines ” houses “ as including 
” any hut, shop, warehouse or building.” It seems preferable to adopt the 
plan followed in the United Provinces Municipal Act, 1916 defining ” build- 
ing ” “ part of a building,” and “ compound,” and to make the building 
clauses relate to all buildings in the wide sense of the definition, giving power 
make bye-laws with reference to the erection, re-erection or alteration of 
buildings generally, or of any class of buildings, such as huts.” Notes on 
Clauses para. 2. 

The definition is new and not to be found in the B. M. Act this definition 
and also those of ‘ compound,’ ‘ hut,' ‘ part of a building ' are taken from 
the United Provinces Municipal Act II of 1916. 
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•Ml 1. HiTM. 

** Building '' according to Webster's distionary means a fabric, or 
edifice constructed, a thing built.” 

” In law, anything erected by art, and fixed upon or in the soil com- 
posed of different pieces connected together, and designed for permanent use 
in the position in which it is so fixed is a building. Thus, a pole fixed in the 
earth is not a building, but a fence or wall is ” Century Dictionary. 

A detached wall built of masonry is not a masonry building ns defined 
by sec. 3 cl. 26 of the Calcutta Municipal Act (Act III of 1899 B.C.). In 
the matter of Corporation of Calcutta t;r«. Jogeswar Laha 8 C.W.N. 487. 

A comigated iron shed with mat walls is a “ building *’ as defined in the 
Calcutta Municipal Act. Susarmoyee Dabee vr». Corporation of Calcutta 7. 
C.L.J. 248. 

A boundary or compound wall is not a ” building within the meaning 
of sec. 151 cl. (b) of the Calcutta Municipal Act. Corporation of Calcutta 
vm Benoy Krishna Bose, 15 C.W.N. 84. 

Where a rule framed by the Municipal Board (N.-W.P. and Oudh Muni- 
ciptilities Act) forbade the erection or re-erection of any “ building " in the 
civil station except with the previous sanction of the Board, it was held that 
such prohibition could not apply to the inclosing by means of a canvas screen 
of a certain space adjoining a house. Kamta Nath vrs. The Municipal 
Board of Allahabad, 28 All. 199. 

The word ” building ” in the absence of any specific definition in the 
Act, should be construed in its ordinary sense and ns including erections, 
structures, or buildings such as masonry w^alls. Mohabir Das vrs. Gaya 
Muncipality, 26 I. C. 651. 

(2) means a vehicle ordinarily drawn by 

' mbnato and not ordinarily used for the oonveyance 

of human beingei 

NOTES. 

” A separate definition of ” carriage " is unnecessary. Sub-Clause (3) 
of clause 144 [sec. 137 (3) (a)] excludes carts from the tax on vehicles, and 
only such vehicles as are mentioned specially in the Schedule can be taxed.” 
Notes on Clauses para. 8. 

Compare the definition of the word in the B.M.Act according to which 
i'* cart ” means any cart, hackney or wheeled vehicle with or without springs 
ordinarily drawn by animals and not included in the definition of "carriage.” 

See in this connection clause 80 which defines vdrides. • 
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•CfaHlablcpurpose" PUrpOW ” inoltMlM tiM IMMsII- 

am of an eduoational institution and the hostels 
attaohod ttioreto; whiohi though, wholly or partly self-supporting, is 
maintainea without the purpose of profit; 

NOTES. 

The question often arises whether an educf'tioual institution can bo 
deemed to be maintained for a ehariiable purpose; tlic proposed definition 
is intended to solve the difficulty.** Notes on Clauses para 4. 

Definition new and there is no similar definition in the B. M. Act. 
Schools and Colleges were under the old Act subject to pay rates and taxes. 
Now if they are maintained without the purpose^ of profit, they can be » 
empted by the Local Government on tlu‘ recoiumetidaiion of the Corumis- 
sionera at a meeting. See sec. 84 (8). 

^ (4) ** conservancy ” means the removal and dis- 

Conserv’anev ’ 

posal of sewage, offensive matter and rubbish; 


NOTES. 


** The substitution of a conservancy tax for the? f)rosi nt latrine fees 
requires a definition of conservancy.” Notes on Clausf*s para. 5. 

Definition new. Conservancy according 1o Webster means e^onser- 
vntion specially official conservation, ns of trees, river^ edc., from injury, 
defilement or irregular use, or of public health. 


•Compound” 


(5) compound” means land, whether enolossd 
or not, which is the appurtenanos of a building or 
the oommon appurtonanoe of several buildings. 


NOTES. 

Definition new and taken from The United Provinces Municipal Act. 
See notes to Sec. 3 clause 1. Compound ** according to Webster means 
an inclosure containing a house, out buildings, etc., specially one occupied 
by foreigners, 

(6) “drain” includes a sewer, a house-drain, a 
“Drain'* ^ deMriptfoii, 8 tuimel, a eulvert. » 

a dKoh, a ohaimel and any other devioe for oanying of wwago, offomivo 

manor, rain water or Milhooii water; 
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MOi I. NBTBt. 


NOTES 


“ The present Act contains no definition of " drain,'* " house gully," 
" hut " and " market definitions seem necessary and have been borrowed 
from The Calcutta Municipal Act." Notes on Clauses para. 6. 

Definition new and not to be found in the B. M. Act. 


" Drain " includes a jhora, water-course, channel or natural drainage 
line acording to The Darjeeling Municipal Act Sec. 4. 

According to Webster " drain " means that by means of which any- 
thing is drained; a channel, a trench, a water-course, a sewer, a sink. Drain 
was not a part of the street according to Madras District Municipal Act. 
Wenkattam Chetty vcraua Emperor, 28 Madras p. IT. 

Drain means not merely a channel but a channel used for the .flow of 
offensive matter; before a (diannel can be called a drain within the term of 
the Municipal Act, it must be shown that offensive matter is carried by it. 
Kasi Paty Mukerjec? verms Chairman, Puri Municipality. 40 Indian Cases 
p. 552 = 1 P.L.W. 774. 

(7) driver,” when used in relation to vehicles 

“Driver” 

propelled or drawn by men, means a person who 
propels or draws suoh vehicle ; 


NOTES 

Definition new. This cliiuse contemplates “ Jin rickshaws ” and 
" Push-pushes ” ns are used in Chotn-Nagpur. 

(8) “ food *’ includes every article used for food or 

“Food" 

drink by man, other than drugs or water, and any 
artiolo which ordinarily enters into or is used in the oomposition or pre- 
paration of human food; and includes flavouring matters and condiments ; 

NOTES 


Definition new and taken from 62 and 63 Victoria. Chap. 51, S. 26. 

.... (9) “ holding *’ moans land held under one title or 

“HoldinR 

agreement and surrounded by one set of boundaries: 

Provided that, where two or more adjoining holdings form part and 
parcel of the site or premises of a dwelling house, manufactory, waro- 
house or plaoo of trade or businoss, suoh holdiikst shall bo deemed to be 
rmo holding for the purposes of this Act other than those moirtioned in 
^olausa (a) of sub-sootion (1) of seotion 82; 

Explanation . — ^Holdings separated by a road or other means of com- 
munication shall be deemed adjoining within the meaning of this proviso. 
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NOTES. 


The definition of holding has given rise to difiieulties in the past 
owing to the uncertainty of the proper inter[)retaiion of the words ** under 
one title or agreement.** In the ease of a sublease, tlie existing Act docs 
not specify whether tlie lessor or the sub-lessor is to be taken to be the owner. 
Tho provisions of clause 101 (sec. 09) of the Bill will enable the Commis- 
sioners to decide any question that may arise in this connection.*’ Notes on 
Clauses para. 7. 

Definition same as in the B. M. Aet, see. 0 (B). ” Holding ” moans the 
land and houses on it and ilie things attaelied to tlie eartli. There is no defi - 
nition of the word “ land ” in this Act. According to the B. M. Act sec. (i 
clause (5) “ immovable property ” and ” land ** iiielude (besides land) bene- 
fits arising out of land, houses, things attached to the earlli, or pc*rnuinei::e. 
fastened to anything attached to the earth. 

Land in B. M. Act included not only the surface but everything under 
or over it. 

The word ‘ holding ’ is wide enough to cover ai.able land which is there- 
lore, liable to be assessed undcT the provisions ol the B. M. Aet. Mohadev 
Aon vorstiH Chairman of the Howrah Municipality. 37 Calcutta 097«14 
C.W.N. 85. 

A holding means land held by an occu])ier under oiu‘ title and one set 
of boundaries. Syed Shah Hamid Hossein vrrmin ihitna Municipality, 
17 C.W.N 812. 

For the purposes of the proviso, a Zemindar's kutehery and his Naih’s 
quarters, adjoining each other, wvvc one holding, (iobindo Chandra Oaii- 
guly versus Kailasli Chandra Sanyal, 15 C.Ti.J. 089. 

Several houses within one compeund “ H such houses are distinct ami 

form separate dwellings intended or suited for different occupants, there is 
no legal objection to their being tri'ated as difTen iit holdings provided the 
owner divides the compound into parts by metes and bounds and assigns tt) 
each house a separate compound which will thus be a separate set of bounda- 
ries.** Opinion of Legal Remembrancer, No. 29, dated 7th April 10,04 {(lovt. 
Circulars, 2nd edition, Volume 3, page 996). 

The splitting of a holding held under one title and surrounded by one 
set of boundaries, into two separate holdings and separate valuation and 
assessment thereof is not justified under the Bengal Municipal Act. Tara- 
pada Majumdnr versus Satish Chandra Saha. 46 Calcutta 784. 



16 


BIltAR AND OIUBKA MCNICIPAL ACT, 19^. 


. I. Nmt 


Whocc two pdjsoent plots of land bounded by one set of boundaries are 
bel l by the same person as owner, they must be deemed to be held by him 
under one title and constitute one holding within the meaning of section 6 (3) 
of tlie ll. M. Act. It makes no difference that one plot was acquired 1-y 
surrivorship and the other by purchase. In such a case the owner of the 
plots is liable to only one assessment in respect of the plots under section 85A 
of tliu Act and net tc separate ass'issments in respect of each plot. Tuisi 
Prasad veraut J. A. W. Wilson, Chairman, Dumraon Municipality, 7 P.L.T. 
85=90 Indian Cases 74. 


(10) house^uliy ** means a passage or strip of 
House-gully oonstructod, set apart or utiliseil for the pur- 

pose of serving as a drain or affording acoess to a latrino, urinal, oess- 
pool or other reoeptaole for filthy or polluted matter to munioipal servants 
or to persons employed in the oleansing thereof or in the removal of suoh 
matter therefrom, and inoludes the air-spaoe above suoh land ; 


NOTES. 


“ Iliis definition is required in connection willi provisions designed to 
moot the difficulty at present experienced in preventing encroachments on 
passages used by Municipal swoespers when cleansing private latrines.” 
Notes on Clauses para. 8. 

Definition new and not to be found in the B. M. Act. See sections 19(5 
to 203 and notes thereto in this connection. 

(11) '* hut *’ includes all latrines, urinals, out- 
houses and other subsidiary builifings on tho same 


holding as a hut; 

NOTES. 

See notes to clause (1). Definition new. The B. M. Act does not define 
•• hut.” 

In the Calcutta Municipal Act section 3(22) it is defined as meaning any 
building no material portion of which above the plinth level is constructed 

of masonry. 

“ Hut ” according to Webster means “ a small house, hovel or cabin; 
a mean lodge or dwelling; a cottage. It is particularly appUed to log-houses 
erected for troops in winter.” 

(12) ••the Magistrate ’* indudos the District Magis- 
•The M.igistrate” ^ Magistrate in charge of tho subdivision in 

whieh a municipality is oonsfftutad and any Magistrate subordinate to the 
District Magistrate to whom tho Olstriot Magistrate has made ever any 
of Ms thrtioi under this Aoti 
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Me. t liim. 


NOTES. 

Definition same as in the B. M. Act, Sec. 6 (8). 

“Market ’ “ market ” inoludes any place where pereons 

periodioally assemble for the sale of meat, butteri 
ghi| fishi fniitf vegetables or live stock; 


NOTES. 

Definition new nnd taken from the Calcutta Municipal Act, sec. 3 (24). 
In the Bengal Municipal Act “ market ’’ was defined in sec. 330 and applied 
only to places where at least 30 shops, stalls or standings were erected for 
the sale of goods; the present definition is more wide and includes every place 
where people periodically assemble f<^r the sale of moat, etc. The old defi- 
nition of market gave rise to difficulties and n^stricted the power of contrui 
unduly. See in this connection notes to s(?c. 270 . 

Webster defines market ns a meeting together at a stated time and 
place for the purpose of traffic by private purchase and sale and not l)> 
auction. 


Under the present definition a few persons dealing in any om* of the 
commodities namely ini'al, butter, etc., if they periodically nsscunhle at a 
place, it would become a market even if they assemble in private lands or 
premises. 


“Municipality.” 


(14) ** municipality ” means any local area declar- 
ed by or under^this Act tc be a Municipality. 


NOTES. 


The definition is taken from the Punjab Municipal Act. Compare the 
definition in the B. M. Act, section (*> (9) where it is defined as any place in 
which this Act, or any pari thereof is in force. 

Section 391 declares that all municipalities constituted under any of tlie 
enactments repealed by sec. 2 shall he d(H*med to have been constituted under 
this Act. The present definition includes municipalities created by the old 
Acts, 


“Occupier” 


(15) ^‘oooupier” moludes an owner in aotual 
oooupation of his own land or building; 


NOTES. 

Definition new and taken from the United Provinces Municipal Act. ^ 
Compare the definition in Calcutta Municipal Act, sec. 8 (80) in which 
“ occupier ” means tuiy person for the time being paying or liable to pay, to 
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the owner, the rent or any portion of the rent of the land or building in 
respect of which the w’ord is used and includes an owner living in his own 
house or hut. 


“Offensive maUer." 


( 18 ) ** offensive nuitter " means dirti dungi putrid 
or putrefying substanoes, and filth of any kind net 
included in the term “ sewage *' 


KOTES. 

Definition same us in the B. M. Act, sec. 6 (10). Kules for the removal 
of the offensive matters are given in secs. 204 and 207 and the penalties for 
non-removal are prescribed by sees. 211 and 212. 

Eice-wuter or rain water is not offensive mutter nnd a cistern for collec- 
tion of rice-water and ruin watei- is not a cesspool. Kasi Tati Mukherji versua 
Chairman of Puri Municipality, 40 Indian Cases 552=1 P.L.W. 774. 

'OfTuer of tiic " offioer Of the Commissioners *’ means a 

cuininibsfouers ” psrson holding for the time being an offioe created 

or continued by or under this Aot, but does not include a Municipal 
Commissioner or the member of a Committee or Joint Committee oonstitu* 
ted under this Aot. 


NOTES. 

Definition is new and taken from Dnited Provinces Municipal Act. See 
sec. 132 by which all officers and servants of tlie Commissioners and chowlii- 
dara, etc., are prohibited from purchasing any property in sales on distraint 
for taxes; this sub-section explains the term. 

“Owner" ( 18 ) “ ovmor ** inoludos— 

(a) every person who is entitled for the time being to reoeive any 

rent in respeot of the land with regard to which the word 
is used, whether from the oooupier or otherwise; 

(b) a manager on behalf of any swdi fierson; 

(o) any agent for any suoh person; and 

(d) a trustee for any such person; 

Provided that no suoh manager, agent, or trustee shall be liable to do 
anything required by this Aot to be done by flie owner, nor shall he be 
subjoot to any fine for omttting to do suoh thing, unless he have sullloioilt 
funds in his hands as suoh manager, agent or trustee to do euoh thing; ' 
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NOTES. 

Detention same as in B. M. Act. sec. 6 (11). Compare the definition of 
owner *' in sec. 8 (32) Calcutta Municipal Act. The effect of the word 
** include is to give an extending signification to the word defined; while 
the word •* means limits the meaning of the word. 

The word “include** is generally used in interpretation clauses to enlarge 
the meaning of words so as to make them comprehend not only such things as 
they signify according to their natural import but also the things they are 
declared to include. An owner, tlierefore for the purposes of the Municipal 
Act, includes not only an owner in actual occupation of the holding but also 
an owner entitled to receive rent from the occupier or otherwise. Tliis defini- 
tion, it must be remembered, however, was framed not so much with a view 
to confer rights as to impose liabilities, as is usual in statutes of this descri;*- 
tion. Where a house was purchased in the name of tlie father, and the major 
portion of the consideration money was paid by the son out of the joint funds 
belonging to himself and his brothers and further the expenditure on subsequ- 
ent extensive alterations and additions were similarly defrayed by the son out 
of the said funds and the son was occupying the house while the father was 
living abroad held that the son having a substantial interest in the property 
should be treated as owner in the ordinary acceptation of that term and he 
being the manager or agent of the father could also be treated as owner and 
he was therefore liable to pay rates. Nnrendra Nath Sinha vernus Nagendra 
Nath Biswas, 38 Cal. 501 (509) = 15 C.W.N. 580. 

It is recognised in England to be a rule with regrad to the effect of in- 
terpretation-clauses of a comprehensive nature that they are not to be taken 
as strictly defining what the moaning of a word must be under all circum- 
stances, but merely as declaring wdiat things may bo comprehended within 
the term where the circumstances require that they should. Emperor vtiTAua 
B. H. DeSouza, 35 Bom. 412. 

The word “ includes “ is a phrose of extension and not of restrictive 
definition. It is not equivalent to “ means,” The Queen veraua Kershaw 
(1856) 6 E. & B. at p. 1007; The Queen v, Herman (1879) 48 L.J.M.C. 106. 
But as said by Lord Watson “ include ’* is very generally used in interpre- 
tation clauses to enlarge the meaning of the words or phrases occuring in the 
body of the stat\ite, and when it is so used these words or phrases must be 
construed as comprehending, not only such things as they signify according 
to their natural import, but also those things which the interpretation clause 
declares that they shall include. Rut the word “ include ** is susceptible of 
another construction, which may become imperative, if the context of the 
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Act is sufficient to show that it was not merely employed for the purpose of 
add’nif tr» the natural significance of the words or expressions definetl. Tt 
may be equivalent to mean and include, and in that case it may afford an 
exhaustive explanation of the meaning which, for the purpose of the Act, 
must be invariably attached to these words or expressions/* Dilworth vra. 
Commissioner of Stamps [(1899) A.C. 99 at pages 105 to 106)]. Municipal 
Commissioner of Bombay vrs. Mathura Bai, 30 Bombay 558 at page 566. 

A receiver appointed by the High Court is not an owner ** of the pre- 
mises he holds as such, nor is he an ^^^^t or trustee ** within the definition 
of the term in section 3 (32) of Calcutta Municipal Act. Although proper- 
ties are in the hands of a receiver, it is the owner who is liable to carry out 
requisitions and it is incumbent on him to request the receiver to comply 
with tlie notice. Corporation of Calcutta vra, ITaji Kasim Ariff, 38 Calcutta 
714. See also W. R. Finh vrs. Corporation of Calcutta, 30 Calcutta 721. 

Where there is an intermediate interest between the owner and the 
occupier, such intermedifite holder and not the ultimate owmer is a person 
liable to pay taxes. The rates assessed upon holding according to sec. 101 
B. M. Act are payable by the owner, that is to say, the person above the 
occupier, if the occupier is not ilie owmer under sec. 103 B.M. Act. Syed 
Shah Hamid Hossein vrs. Patna Municipality. 17 C.W.N. 812. 

Where the petitioner being one of several Rhehaifs who had his last turn 
of worship in 1906 and had since then no hand in the management of the 
Dehutter properties was convicted under sec. 575/408 Calcutta Municipal 
Act. for non-compliance with a notice under sec. 408 Calcutta Municipal 
Act, calling upon him to carry out certain improvements in a huatee which 
was one of the Debufter properties held that the petitioner was not an 
owner within the meaning of sec. 3 (82) of the Act, inasmuch as though 
he might be regarded as a manager for the deity yet he was not receiving 
the rent. Ratnendralal Mitter vra. Corporation of Calcutta, 41 Calcutta 
304 = 17 C.W.N. 1084. 

A mortgagor in possession is an owner, so also a ahebait is an owner 
if he realises rent. 

The term " owner ** includes a part proprietor. Nripendra Kumar Dutta 
vra. Chairman of Habigunj Municipality, 85 Indian Cases 533=1926 Calcutta 
261 (A.LR.). 

/ ^ (19) “ part pf a building ” bioiudes any wall, under- 

Pa rt of a buildirg 

grouml room or pasiago, vorondahi fixed platform, 
pNiilli, atairoaM or doorstop attaohod to, or within the oompound of, 
an OfxMiiig buiMing or oomtniotod on ground whMi ii to bo the lito or 
oompound of a pro|aolod buildingf 
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The definition is new and taken frotn the United Provinoea Miinidipal 
Act. See notes to clause (1) ante. 


“Platform." 

any open drain ; 


(20) *• platform » means any struotura whioh is 
placed on or oovers or projeots over any road or 


NOTES. 


“ This definition is rendered necessary by the iiichision of ])rovision8 
regulating construction of platforms and other structures over roadside 
drains by the owners and occupiers of hoiis».‘S adjacmit to tlie Municipal 
roads.** Notes on clauses para 9. 

This definition is new and taken from tht* Calcutta Municipal Act, sec 
B (34). See sec. 180 and notes thereto in this connection. 

(21) pony ” means a horse not exoeeding foia^ 
teen hands in height; 


NOTES. 


Definition entirely new. Schedule I prf*scrihes tin* rutf? of taxes on 
horses and ponie.s and this definition is nece.ssan for the purposes of classi- 
fication. 


“Prescribe.!." 


(22) presoribed ” means presoribed by rules 
made by the Local Government under this Act. 


NOTES. 

See secs, 18 & 19 & sec. 391 and notes tln*reto and also the appendix for 
the rules made by the Local (iovernment under this Act. Presivribed means 
duly or lawfully prescribed, 

.. (23) « public place »' means a space, not being 

Public place. , ^ ^ . 

private property, which is open to the use or enjoy* 
ment of the public, whether such space is vested in the Commissioners or 
not; 

NOTES. 


The definition is new nnd taken from United I’rovinces Municipal Act, 
sec. 2 (14). Sec notes on clauses para 10 quoted in notes to clause 24. 

(24) “ road ** means any road, bridge, footway, 

' lane, square, court, alley or passage whioh the 

liUhlio or any portion of the puMio has a right to pass along, md inoludos,* 
on both sides, the drains or gutters and the land up to the dofinod boiaid- 
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iiy Of (MV obiilliog proporly, notwtthitMdi^ tho profoolioii over auoh 
Imd of iiw pittfomii vofiiNlih or other wperetriiotiiret 

NOTES. 

Definition is borrowed from the United Provinces Municipal Act, sec. 2 
(28). ''Doubts often arise as to the exact boundaries of a road. The existence 
of a structure at the road side is often regarded by the courts as prima 
facie evidence that the land on which it stands is not part of the road, 
but is private property and the onus of proof falls on the municipality. 
Usually the municipality fails to obtain the necessary proof and loses the 
case in consequence. It is, therefore, necessary to amplify the definition, 
and provide that a road "includes on either side the drains or gullieti and 
the land up to the defined boundary of any abutting property, notwith- 
standing the projections over such land of any verandah or other superstruc- 
ture. " Notes on Clauses p. 10. Compare the definition in the B.M. Act, 
sec. 6 (13) according to which " road " means any road, street, square, 
court, alley or passage whether a thoroughfare or not, over which the public 
have a right of way. 

Rights of way are divisible into two olasses: Public rights of way 
and private rights of way. A public right of way is the right of the public 
in general to pass and repass along a highway. User of the highway by a 
member, or members of the p\iblic for any other purpose would be in law 
trespass. Subject to the right of way, the soil of the road and every right 
incident to the ownership of the soil remains in the owner of the property. 
So in the case of St. Mary Newington vth, Jacob, it was said, "the owner who 
dedicates to public use as a highway a portion of his land, parts with no 
other right than a right of passQ,ge to the public over the land so dedicated, 
and may exercise all other rights of ownership not inconsistent therewith." 
Peacock on Easement p. 80 (2nd Edition). 

The Bengal Act defined " road " as a road, street, etc., over which the 
public have a right of way, the present Act defines it as a road, etc., which 
the public or a portion of the public has a right to pass along. There is a 
great difference in the meaning of the word " road " as used in the two Acts; 
the length of time during which a road was to be used to give a right of way 
to the public, the proof of dedication and the intention to dedicate to the 
public were all matters left to be decided by the circumstances of a case 
under the old definition and the distinction between roads vested in the Com- 
missioners and roads not so vested have all been done away with by the 
present definition of the word " road." The present definition will include 
any passage over which the public pass or repass along no matter how long 
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or that it id private property and under sec. 58 of the present Act, it will be 
under the direction and management and control of the Commissioners. 

“ Road ** has been held to include a path, which the public had a right 
of using over a low ridge between paddy fields. The term ** road ” is not 
limited to roads vested in the Municipal Commissioners but includes all 
roads within the definition given in the Act. Ram Chandra Ghosh vrs. Bally 
Municipality, 17 Calcutta 684. 

The test of a road is not whether it is a thoroughfare, but whether the 
public have got a right of way over it. Every road, street or other place 
mentioned, over which the public have a right of way was tlierefore a road 
under the B.M. Act; and all roads were vested in the Municipal Commis- 
sioners by sec. 30 (See 58). 

In order to establish that a road is a public* road, it is suthcient it - us 
of user by the public are shown to have been accjuiesced in by the owner 
of the land over which the road passes, and that those acts are of such u 
character as to warrant the inference that the owner intended to make over 
to the public the right to use the land as a public highway. J. Anderson vn, 
Juggodumba Debi, 6 C. L. li, 282. 

In Chunilal vrs, liamkissen Sabu, 15 Calcutta 400 (F.B.) Mr. 
Justice Wilson observed as follows: — 

“ By the common law of England there are three distinct classes of 
rights of way and other siniihir rights. First, there are private rights in the 
strict sense of the term vested in particular individuals or the owners of 
the particular tenements and such rights commonly have their origin in 
grant or prescription. Secondly, there are rights belonging to certain classes 
of persons, cei*tain portions of the public such as the freemen of a city, the 
tenants of a manor or the inhabitants of a parish or village. Such rights 
commonly have their origin in custom. Thirdly, there are public rights in 
full sense of the term which exist for the benefit of all the Queen's subjects; 
and the source of these is ordinarily dedication. It is unnecessary to enquire 
whether the mode of aquiring each of these classes of rights is necessaril}’ 
the same in all cases in England and in India. But it is, I think important 
to remember that these three classes of rights exist in one country as well 
as in the other. The first class strictly private rights we are all familiar 
with. The third class public rights are of frequent occurrence. The 
second class of rights belonging to a portion of the public are also to be found 
in India.*’ 

In Akshoy Kumar Ghosh vra. Commissioners of the Port of 
Calcutta, 88 Calcutta 1249, Mr. Justice Woodroffe laid down that ** a public 
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riglits of way may be created either by act of the legislature or by dedication 
express or presumed, by the owner of the land to the general public. The 
acquisition under the Land Acquisition Act did not create any public statutory 
road. The declaration of a “ public purpose ” under the Land Acquisition 
Act, did not make the road u public road.’’ So also in Chairman Howrah 
Municipality vrs. Kshetra Krishna Mitra, *63 Calcutta 1290 Justice Sir 
Ashutosh Mukherjee held that **aii exclusive and continuous user by the 
public with the Owner’s knowledge and acquiosceuce for the prescription 
period will raise the presumption of a grant or dedication to the public. 
Where a dedication is implied only, the question may arise w'hether the 
dedication was of the entire ownership of tlie land or merely the right of 
user. To constitute a valid dedication it is not essential that the legal 
title should pass from the owner. It is not inconsistent with an effectual 
dedication that the owner should continue to make any and all user of the 
land which do not interfere with the user for which it is dedicated. One of 
the essential elements of good dedication is that it is made to the public, 
that it is in’evocablc and that the land is foi* ever dedicated for the designat- 
ed public use.** 

From these dicta quoted above it will appear that the origin of a public 
right of way is ordinarily dedication whether express or implied. 

“ The single word ‘ road ’ does not appear lo be an lilnglisli legal term 
ut all. It finds no mention in Jllackstoiie who speaks only of ways, highways 
or turnpikes. Hoads therefore as defined in tliis Act (B. M. Act,) would 
be accoding to tlieir importance one or oilier of the above three mentioned 
to wliich should be added street ” which is defined in English law as a 
road-way which has on one or both sides of it a more or less continuous row 
of houses. Tlie word road as defined in sec. 0 (13) of the Act, is generally 
a comprehensive term ineluding all places over wliich the public have the 
right of way.” ” Hoads in England are highways which under the High- 
way Act, of 1835 means all roads, bridges not being County bridges, roads, 
carriage ways, cart ways, horse ways, bridle-ways, foot ways, causeways 
whenchways and pavements and such of these as under the common law are 
highways also, i.c., a way over which all members of the public are entitled 
to pass and repass are dealt with under that Act.” Justice Pargiter’s Bengal 
Municipal Act, p. 50. ” The public right in a highway being a right of 

passage only an owner who dedicates or is presumed to have dedicated land 
as a public highway retains at common law his property in the soil." " The 
vesting of a highway in a Local Authority does not empower it to interfere 
with the subsoil/* 
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^ce a highway, always a: highway. The local authority caunot in 
Common Law give up the public rights, subject to certain qualifications. At 
present these qualifications are set out in the Highways Act, n n 'lo r which 
there is an elaborate procedure before the Justices of the Quarter Sessions 
by which a highway may be stopped.” Justice Pargiter’s B. M. Act, 
p. 6D-51, (2nd Edition). 

A public way may puss through private propei-t} ; iu that case it must 
have at each end a public terminus : the terminus may be sufTieient although 
it has nothin the ordinary sense an exit, it may bo a cul-de-sac (a lane one 
end of which is closed— a blind lane). But a mere private place, not ad- 
mitting of a passage through or beyond it cannot fonn the terminus of a 
public way. Young vrs. Cuthbertsoii (1851) 1 Macq. II. Cases 455. 

A lane which thougli at one time private property hud been for upward* 
of 30 years used by the public generally and had been lighted, drained and 
swept by t)ie Municipality, was a street within tlie meaning of sec. 3 of the 
United Provinces Municipal Act, and was not the less a ‘ stre^et * because it 
happened to be a cul-de-sac. Municipal Board of Bulund Sahar vra. 
Bakkhan Lai, 30 Allliabad 70. Sec also the case of Municipal Commis- 
sioners of Bombay vrs. Malhurabushi, 30 Bombay 558, at p. 564 wJicre it 
was held that “ a vacant s[)ace in front of Muthurubashi’s lioust* wlien, and 
if, laid out as a means of passage with houses on both sides and when, and 
if, used as such by the occupiers of such house and not by the public 
generally will constitute a ‘ street ' witliin the meaning of the Bombay 
Municipal Act.** 

In the Bombay Municipal Act, the word ‘street’ is used and is equival- 
ent to road. It was held that a mere fact that a street is lighted or swept 
by a Municipality^ is not of itself sulheient to convert a private into a public 
street. Aukleswar Municipality vrs. Ilikhav Chuiid, 25 Bombay 315. 

Drain was not a part of u street according to Madi’as Municipal Act. 
Venkatama Chetty vrs. Empress, 28 Madras 17. 

Where certain land is kept open for the purpose of allowing people 
generally to pass over it to visit a religious cur preserved in a shed in the 
road and the people pass over by the implied permission of the shebaits to 
pay pranami to the idol in the car and for a certain time in each year traffic 
is entirely stopped and the land is covered by temporary sheds erected by the 
shop-keepers from whom the shebaits collect toll, held that the public 
have no right as of w'ay over the open road, which is not therefore a 
road as defined by sec. 6 (13) of the B. M, Act. Kumud Bandho Das vts, 
Kishori Lall, 9, 1.C. 562. 

4 
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Any poitiM of tho pubiiOa — ^this reservation is necessary as the defi- 
nition will include passages leading to buaieea and officers’ quarters which 
portion of the public, has only occasion to use*. 


(2S) rubbish” means broken brioky mortar, 
Rubbish. broken glass, kitehen or stable refuse and refuse 

of any kind whatsoever not included in the term ” offensive matter ” ; 


NOTES. 

Definition same as in B. M. Act, sec. 6 (14). 

“ Offensive matter ” is defined in clause (16) and means dirt, dung, 
putrid or putrefying substances and filth of any kind not included in the 
term ** sewage/' 

The duties of Commissioners in regard to the removal and disposal of 
ruBbish are laid down in section 204 and fees for removal and penalties for 
non-removal are prescribed by suctions 210 and 212 respectively. The defi- 
nition is necessurv ns the Commissioners have different powers to deal 
\yith these different classes of matter. Viilv secs. 204 to 221. 

(26) ” salaried servant of Government” means a 
**GOTernmen whole-tiiiie ofRoor Of Government who reoeiveo his 
salary direot from Governmenti and bioludos a 
manager of an estate under the Cowt of Wards, but does not include an 
effloer whoso servieos have been lent by Government to a looal authority 
or a retired servant of Government in receipt of a pension; 


NOTES. 

Definition entii'cly, new. This definition is ueuessary to explain the 
the expression ns used in sections 20 nnd 23 by wliieh double disqualifications 
have been imposed on such men, theiy can neither vote nor be eligible for 
election us ii Cluiirmnn; but tliey nre entitled to vote in the election of a vkc- 
chairman, though not entitled to election. 

“Servant nf the '* Servant of the Commissioners ” means any 

commisaioners." person bi tho pay and sarvioe of the Genunissioners ; 

NOTES. 

Tlte definition is new nnd taken from the United Provinces Municipal 
Act, sec. 2 (22). See sec. 132 in which the term occurs. 

(28) " Mwage means any night-soii and ethef 
oontanta of latrines, lainais, oesspeols and ibains, 
and jnahides pelliitod water from kHohana, sinks, tadlHroams, sMMss, 
etttla-iliads and other Hka ptaoea; 


“Sewage." 
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NOTES. 

•• Sewage •' as defined in sec. 6 (17) B. M. Act, means night-soil and 
other oontentB of privies, drains and cesspools. 

“ The definition of sewage in the Bengal Act. is not sufiiciently wide; 
polluted water from vats, sinks, batli-rooins, stables and cattle-sheds the 
removal of which is such a troublesome problem in all the larger Muni- 
cipalities is really from the sanitary point of view sewage.*’ Notes on clauses 
para 11. 

“The Act does not seem to be always consistent in its use of the words’ 

‘ privy ’ and * cesspool ' and also the word ‘ latrine.* Those words are 
not defined in the Act, and appear to be more or loss interchangeable. There 
are three definitions of matter in which the Commissioners are given spe- 
cial powers as to removal — ‘offensive matter,* ‘rubbish* and ‘s(‘wnr 
The first is defined in clause 10, (corresponding clause 16) is roughly sj»cak- 
ing filth, not being in a privy, cesspool or drain. Kubbisb is all otber 
refuse, including stable droppings, and broken bricks, old bottles and the like. 
Sewage is the contents of drains and cesspools only. The distinelion ‘s 
necessary, as the Commissioners have difft^rent powers for dealing with 
these different classes of matter in the subsequent sections of i be Act.’* 
Justice Pargiter*s B. M. Act, p. 14, (2nd Edition). 

The duties of the Commissioners in regard to the removal sc^wnge are 
laid down in secs. 204 & 207, and penalties for non-removal are pr(‘scribed in 
sec. 212. The powers of the Commissioners to deni with * sewage,’ * offen- 
sive matter * and ‘ rubbish * are given by secs. 204 to 221 . 

“ According to Webster *s Dictionary “ privy *’ and “ latriiu^ ** mean 
practically the same, “ a private and necessary place,” “ cesspool ’ means 
a cistern in the course or at the termination, of a drain to collect sedimentary 
or superfiuouB matter; any receptacle of filth.” 

“ Cesspool ” (from sess-pool) means ‘ a pool into which all foul matters 
flow,* ‘ a soak pool.’ Justice Pargiter’s B. M. Act, p. 14-15. 

(29) the Commissioners ” means the persons for 

• The Coma>i»ioners ^ ^ appoilltMl OT oImImI tO Mndwt tiM 

Rlfain of any Munioipality under this Act; 

NOTES. 

The CommisBioners mean tlie entire body of CommisaionerB. The Chair- 
man of the CommisBioners under sec. 24 exercises all the powers vested by ^ 
this Act in the Commissioners, but he cannot exercise any of the powers 
which is directed to be exercised by the Commissioners at a meeting; nor 
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shall he act in opposition to or in contravention of, any resolution of the 
Commissioners at a meeting. 

(39) “ vMrioie *’ mem • wheeted oomreyaiMe oep> 

“Vehicle ^ ^ 

able of being used on a road and bioludee a motor 
oar, Irioyoie, bioyoie, a JInHokshmw and a Bhmmpmnl g 

NOTES. 

Definition new end taken from the Punjab Municipal Act, (Act. Ill, of 
1911) sec. 3 (14). 

A separate definition of carriage is unnecessary. Sub clause 3 of clause 
144 [i.e. sec. 1878(8) (a)] excludes cart from payment of the tax on vehicles, 
and only such vehicles as are mentioned specifically in the shedule can be 
taxed." Notes on clauses para. 8. 

Ac(X>rding to the B. M. Act, 'carriage* means any wheeled vehicle with 
springs used for the conveyance of human beings, and ordinarily drawn by 
animals. 

Bicycles, motor cars, tricycles, jinnekbhaws and ahampanicB could not 
come within the definition of ' carriage * in the B. M. Act, and so they have 
been expressly included in this Act, within the definition of vehicles to 
enable the Commissioners to tax them if they so desire. 

The term " vehicle " replaces the term " carriage ** of the B. M. Act. 
The vehicles which are subject to pay taxes are enumerated in schedule 1 
to this Act; and under sec. 82 the Commissioners may at a meeting convened 
expressly for the purpose and subject to the provisions of this Act, and 
the sanction of the Local Government impose taxes on vehicles of any class. 

(31) ** water for domeatio purpotet ” shall not 
“wat^-r f. r domestic inoludo wator for oattlOi or for horses, or for wash- 

purposes: 

big oarriagM, where the eattle, horsea or oarriagei 
are kept for sale er hire or by a oommon oarrier, or water for any frade, 
manutaoture or bushieM or for buiMbig purpoooo, or for watorbig 
gardaiM, or for fountabw, or for any ornanwntal purpose; and 

NOTES. 

Definition new and taken from U.P. Act, 11, of 1916 see. 2 (25). 

Chapter IX of the Act, is devoted to water supply, lighting, drainage 
• and sewerasre systems. After the scheme of water supply is sanctioned by 
the Local Government under sec. 294 the Conunissioners shall provide a 
supply of water for domestic purposes and shall cause maina, and pipea to 
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be laid < 860 . 818); *he Commissioners may also supply water for purposes 
other &an domestic purposes (sec. 815). It is to explain the expression as 
used in secs 818 and 815 that this definition is introduced. 

According to the rules framed by the Surat City Mimicipnlity “Domestic 
purposes ” mean and include drinking, cooking, washing and other such 
legitiniate household purposes of a family but do not include house-building 
or ornamental or kitchen gardening when the area of the garden 
exclusive of walks and foot-paths exceed 200 square yards. The definition 
of “ domestic purposes ” meant nothing more or less than legitimate house- 
hold purposes. The Surat City Municipality Fra. Tyabji Daudbhai. 
32 Bombay 460. 

(32) “ year ** ineam a year beginning on the first 
day of April or on such other date as nmy hereafter 
be fixed for any munioipality by the Local Government by notHloaHon. 

NOTES. 

Definition same ns in B. M. Act, sec. 0 (19). No ollu-r date has been 
fixed for any Municipality. 


CHAPTEB II. 

CONSTITUTION AND GOVEENMENT OF MUNICIPALITIES. 

The Creation of Municipalities. 

4 (1) (a) When the Looal Government is sati»> 
fled that three^fourths of the aduK male population 
of any town are ongagod on pursuits other than 
agriouitural and that suoh town oontabw not less 
than five thousand Inhabitants, and an avorage number of not less than 
one thousand inhabitants to tho square mile of tho aroa of suoh town, 
the Looal Governmont may deoiare its intention to constitute suoh town, 
together wifli or egolusivo of any railway station, village, land or building 
HI the viobiHy of suoh town, a mwrioipali^, and to epetend to it all or any 
of 4he prevMone of this Aot 

<b) Whm the Local Government is satislled that any munioipaiibf, 
or aiqf area in a munieipalityf does not fulfil the oonditions speoNled in , 
ehHiea (a), or when the Commissioners at a meeting have made a reoom* 
msndnlioii in. this behidf, the Looal Oovonimont may doelare Hs bdontion 


“Declaration of 
Intention to constitute 
or alt#»r limits of 
municipality. 
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to wWidnwf moll BwnMpolHy ftom the operation of IMS Aol, or to 
.oxoludo euoh woo from suoh munioipol^. 

(o) When the CommiMioners at a meotii« have made a reoom- 
mendatien bi thfa behalf, the Looal Government may deoiare tte Intention 
to bwliido within a munioipality any area oontiguoue to flw eame, or to 
•ubdivido any munioipaliGr into two or more munioipalitiee. 

(d) When the Commieeionere of eaoh of the munioipalitiee oon* 
oemed at a meeting have made a recommendation in thie behalf, the 
Looal Government may deoiare its intention to unite two or more nHmioi> 
palitiee so as to form one municipality. 

(2) Every deolaration under this section shall be published in the 
Gazette, and in suoh other manner as the Looal Government may direot. 

<3) If any port of a town or local area alfeoted by any deoiaratien 
.under this section is a oantonement or part of a oantonement, no deolara- 
tion under this section shall be made without the previous consent of the 
Gevemo^General in Council. 


NOTES. 

“ This clause places the provisions of sections 8, 9., 10 of the Bengal 
Act in a clearer form ” Notes on Clauses para 12. “ The provisions of the 
existing Act regarding tlic conditions necessary for the establishment of a 
municipality have been restored ” Report of the Select Committee on the 
Bihar and Orissa Municipal Bill, pam 2. 

The section corresponds to secs. 8, 9 and 10 of the B. M. Act. 

Sub-section (1) (a): — In order to justify the declaration of intention 
of the Local Government to constitute an area a municipality the following 
conditions must be satisfied, (1) it must be a town, (2) it must contain not 
less than 5,000 inhabitants, (B) it must contain an average of not less than 
1000 inhabitants to every square mile and (4) three fourths of its adult male 
population must be engaged in pursuits other than agriculture. 

Under the Bengal Act, sec. 10, the number of inhabitants were required 
to be not less than 8000, the other criterions being the same. 

Satlffled:— Either from the census, or special enquiries undertaken 
in this behalf, or from recommendations from the local authorities. 

ClAim (b)S — Corresponding sec. 9 (a) and (6) of B. M. Act. 

Section 9 of B.M. Act, was substituted for the original sec. 0 Of the 
Act, in of 18S4 (B.C.) by Bengal Act IV of 1894, The section gltei widia* 
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I»w^t0 the Govenunent. to exclude auy area from the operation of 
the Act, not only when there was a recommendation from the Commisaionera 
at a naeeting but also to act on its own imtiama when it was oiherw'ise 
satisfied either from the census or from special enquiries that it no longer 
complied with the conditions laid down in cl. (a). 

Clauie (o):— Corresponds to sec. 0 (c) & (d) of B. M. Act. To act 
under this clause and the next one the Local Government cannot act on its 
own initiative but only on the recommendations of the Commissioners at a 
meeting. Whether any area contiguous to a municipality should be included 
within a municipality or there should be a subdivision of any municipality 
intj two or more, or that two or more municipalities should be united together 
are matters which would be better left to the municipal administration itself, 
which on working out the Act would be better judges and would be in i 
better position to advise about the feasibility of auy of these things. 

Clause (d): — Cor to sec. 9 B. M. Act. 

Sub-section (2): — The declarations of the Local Government have to 
be published in the Gazette and in such other way as the Local Governineni 
directs. In the corresponding section 9 of llie B. M. Act the declaration, 
etc., had to be published by notification (which word bad a separate defini- 
tion) in the Calcutta Gazette. 

5. The Looai Government shall take into oon« 

^^obtdkionT Sideration any obleotion submitted through the 

o jec ions. District Magistrate within six weeks from the date 

of the publication of a declaration under seotion 4| by any inhabitant of 
the town or area, or any rate-payer of the municipality oonoernedi and 
in the ease of a deolaration under clause (a) of sub-section 1 of the same 
seotion, by the district board of the district in which the town is situated. 


NOTES. 

The section corresponds to sections 8 & 9A, of the B. M. Act. 
The sections 8 & 9A of the B. M. Act gave the rate-payers, inhabitants of 
a local area an opportunity of stating their objections to the changes proposed 
specially when the Local Government was proceeding of its own motion. 
This section also provides that when the Local Government intends to con- 
stitute any town or area a new municipality the persons likely to bo affected 
thereby shall have the right to submit objections through the District Magis- ^ 
trate, within a period of 6 weeks. This section enables the District Board 
to file objeotipns when a new municipality is sought to be created in any 
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area orer which it haa control. The District Board may object cm the ground 
that it has itself taken sufficient measures for sanitation, etc. 

•• The Looal Covemmeitt may theraupoh, Iv 

Consiittilion, abolition ROtiflOatiOlli 

or alteration of limits 

o< a municipality, (a) ooiMitiite the town or any epeoMed part thereof 
a miinioipaiity, and extend to it all or apy of the 
proviiiem of this Aot| or 

(b) withdraw the where area oomprieed in the munioipali^ from the 
operation of this Aot. or 

(o) inoludo the ieoal area or aipf part thereof in the munioipality or 
exolude it thorefrom, or 

(d) subdivide the munioipality into two or more munioipalities, or 
unite the munioipaiities, as the ease may bOs 

NOTES. 

The section is bused on secs. 8 & OA, of the Bcngnl Municipal Act, secs. 
4 (5) & (6) of Punjab Act, III of 1911 and sec. 5 of C. P. Act, XVI of 1903. 

After consideration of all objections submitted under sec. 5 the Local 
Government has to notify about the constitufiou, abolition or alteration of 
tilt limits of the Municipality. 

‘‘Notification” is not defined in this Act. It is defined in sec. 4 (8C) of 
Bihur & Orissa General Clauses Act (Act I of 1927, B. & O.), and means a 
notification in the gazette which according to sec. 4 (21) of the Act means the 
Bihar & Orissa Gazette. 

The notification under this section would not only describe the town or a 
specified area thereof to be included in or withdrawn from the municipality 
but also describe the various sections of the Act which would be applicable 
to it (vide section 7). 

7. (1) When a muniiHpality is oonstitutad under 

Application of Act eeotion 6, those provisions of this Aot wMoh are 

to a newly constituted ....... ^ 

muiiicipaiity. extended to it by the notdioabon shall oome mto 
foroe aooordingly, and the remaining provisions 
shall not apply to ttw munhiipaiity uidil extended thereto by notifloationi 

(2) The Looal Govemmeid may make rules for the guidance of the 
(lonimissioners and pubiio oflloers bi respeot of matters governed by 
those provisions the operation of whioh is excluded by s ub s o et l eii (1)s 
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NOTES. 

The object of the section is stated thus : “With regard to arrangement the 
Bengal Act draws a sharp line between regulations and powers which are in 
force in all municipalities and those which come into force only if specially 
extended by the Local Government the result is that provisions dealing with 
the same subject are found scattered in the various parts of the Act causing 
inconvenience in reference. In the Bill the opposite course is followed. With 
the exception of a few clauses all its provisions apply proprio vigore to every 
municipality, but power is given to the Local Govcrmnent to except a muni- 
cipality from the operation of any provision which appears unsuited to it, 
either at the time of its creation or if the Commissioners at a meeting make a 
recommendation in this behalf and to make suitable rules to regulate the 
matter in respect of which exception lias been made. This arrangomi rii 
enables all the provisions dt^aling with any given subject to be grouped to- 
gether. Endeavour has been made furtlicr to faeilitatt* reference by placing 
penalty clauses immediately next to the clause to which they relate, and rule 
and bye-1 aw -making clauses at the end of the cliapter dealing with each 
subject. “ Statement of Object and Kcasons para 2 (B. ct O. Gazette, Extra- 
ordinary, November IStli, 1921). I'liis section corresponds to the first part 
of sec. 8 of the B. M. Act. Under tlie Bengal Act some provisions {viz,^ Parts 
VI, VII, VIII, IX or X) of it were not applicable to every municipality unless 
they were expressly extended thereto by the Local Government (see sec. 220 
B. M. Act). Under the present Act the notification under sec. 0 creating 
a municipality will contain an enumeration of tiie provisions of the Act whicli 
only were extended to it and those provisions shall come into force immedi- 
ately and the other provisions shall not apply to it unless they are extended 
thereto by notification. 

See sec. 11 and notes thereto in tliis connection. The power to except a 
municipality from the operation of any of the provisions which may appear 
unsuitable to the locality lies with the Local (lovemnient at the earliest stage 
when the municipality is created but after a municipality is created the Local 
Government can take action on the recommendation of the Commissioners 
at a meeting. Vide sec. 11. 

8llb*t6lrtion (2) • See Statement of Objects and Beasons quoted above. 

The Local Government has to make suitable rules to regulate matters 
in respect of those provisions which have no application to the area. 

6 
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S. When any local area ie inoliHleil in a numioi* 
Application of Act fWlUy by a notHloation piAliehed under eeolion 6, all 
in areas included IWOVISiOIIS Of this Aot Md Of flOy niiOSy byO*blW8f 

within amunicipaiuy. notiSoationa, resolutions or orders made there- 
under, which immediately before such biolusion 
were in force throughout suoh munioipaiity, ahali be deemed to appiy to 
susli area, unlees the Local Government in and by the notHloation other- 
wiee dirootei 


NOTES. 

The section is new and is bused on Sec. T) (4) Pimj. Act III of 1911 and 
C. F. Aot XVI of 1908. 

9. When any munioipaiity is subdivided into two 

and"Sdia 7 "ordere >"®« munioipalHIes by a notHloation published 
in municipalities formed under sootion $, then, notwithstanding anything 
contained in other sections of this Act, alt the pro- 
visions of this Aot and of any rules, bye-laws, notifioations, resolutions, 
or orders made thereunder which, immediately before suoh subdivision, 
were in force in any part of the original municipality, shall be deemed 
to be in force in the same part of the munioipaiity formed by the sub- 
division, unless the Local Government in and by the notification otherwise 
diroots. 


NOTES. 

Under the present Act it is doubtful whether when a municipality is 
subdivided, the municipalities created by its subdivision must be taken to 
be new' municipalities to which the provisions of the Act must be extended, 
and rules and bye-laws must be made by the Commissioners of each separate 
municipality, nor does the Act declare how far rules and orders are to be in 
force in an area included in a municipality by notification, or are to cease 
to be in force when a municipality or a part thereof, is withdrawm from the 
operation, of the Aot. These clauses (sec. 8, 9, 10) remove all doubt on the 
point.'* Notes on clauses para 18. 

Sec. new and taken from the Bill of 1905* Compare sec. 9 (d) of B. M. 
Act. All the provisions of this Aot and any rules, bye-laws, etc., which were 
in force before the subdivision will oontinde to be in force in the area unless 
the Local Government otherwise directs. 
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10. When the whole woe oemprieed in n muniei- 

Di«»ntinuance of Act ^ *• *«» the Operation Of thio Aot, 

drawn from Act, or in iviuiiioipalityi by a notifloation publishad undaf 
areas excluded. eootion 6, this Aot and all rules and bye*laws made, 
orders, direotions and nothws issued and powers 
oonferrad thoroundor shall oease to apply to suoh area or part, as the 
case may be. 


NOTES. 

Sec. new, compare see. 9 (a) of B. M. Act. 

When any area or part of it is witlidrawn from the operation of this 
Act, without any further notification all rules, orders, bye-laws made 
directions and notices issued under the Aet shall cease to apply to ■^vudi 
area. 


11. (1) If the Commissioners at a meeting repre- 

Power to exempt *** Of the provisions Of this Aot are un* 

municipality from pro- suited to the munioipalityy the Local Govemment 

visions ot Act 

unsuited to it. may, by notification, exoopt the municipality or any 
part of it from the operation of any suoh provision, 
and thereupon the said provision shall not apply to suoh municipality or 
part until applied thereto by notifloation. 

(2) While suoh exception as aforesaid remains in foroe the Local 
Government may, after considering the recommendations of the Com- 
missioners in this behalf, make rules for the guidance of the Commis- 
sioners and public offloers in respeot of matters excepted from the 
operation of the said provisions. 


NOTES 

“ This clause, borrowed from th(! Punjab Municipal Act 1911, replace 
sections 178 to 220 of the Bengal Act. As explained in the Statement of 
Objects and Eeasons all the provisions of the Bill with a few exceptions will 
apply proprio vigore to every municipality. Power is here given, however, 
to the Local Govemment in special cases to except on the recommendations 
of the Commissioners at a meeting any municipality or part of a municipality 
from the operation of any provisions which are unsuited to it. As muni- 
cipalities in this Province vary greatly in size and importance, duties and 
functions imROsed on the Commissioners by the Bill may be found too oner- 
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ous and unnecessary in the use of some of the smaller municipalities, md 
the procedure too elaborate in others. Notes on Clauses para 14. 

The Local Government may accept or not the recommendations of the 
Commissioners at a meeting and if it accepts them then by notification it 
will except the municipality or part of it from the operation of any particular 
provisions of the Act, and until they are again made applicable to the area 
these provisions will not apply to those parts. 

Sub-ieotion (2) ; — ^The Local Government is empowered to make rules, 
regarding the matters which are excluded from operation in the ares by 
sub-sec. (1). These rules will have application only so long as the exclusion 
subsists but not afterwards. 

THE MUNICIPAL COMMISSIONBES. 

12. There ^1 be eetabliehed for each munioi* 

Constitution and pality a body of Commiseionere, who shall bo a 
S'’Si!Sis8io!ferf bwly corporate by the name of the Munioipal 
CommiSBioners of the place by reference tc which 
the municipality is kncwny having perpetual sucoeeeion and a ocmmon 
sealf and may by that name sue and be sued. 

NOTES. 

The section corresponds to sec. 29of B. M. Act. 

This section deals with the corporate » position of the Commissioners, 
their duties and liabilities are defined by sec. 53 to 56. 

Body corporate : — *'A number of individuals spoken of collectively 
usually as associated for a common purpose joined in a certain cause, united 
by some common tie or by some occupation — ^Imperial Dictionary. 

“ A corporation is a person which exists in contemplation of law and not 
physically, it is a legal person with a special name, and composed of such 
members and endowed with such powers as the law prescribes** J. Pargiter’s 
B. M. Act, p. 46 (2nd edition.) 

The principle characteristics of a corporation are: — 

(1) The individuals composing it constitute, one body, that is, it has 
an existence separate and distinct from the individuals composing it — ^this is 
tb^ real characteristic in the eye of law, 
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m It has “ perpetual succession that is, it has an unending existence 
or rather indefinite duration, irrespective of the life of the particular indivi- 
duals composing it; it has a continuous legal identity, however the indivi- 
duals composing it may change. 

(8) It has a common name, which expresses that it is a person in the 
eye of law and declares its continuous legal identity. 

(4) It has a common seal which is the corporate signature, the expres- 
sion of the corporate will and d(*efl ; for it speaks and acts only by its common 
seal, which declares the joint assent of all the members in what is said and 
done. 

(5) It resembles a natural person in many respects as regards rights 
and obligations and powers.** J. Pargiter's B. M. Act, p. 46. 

The word “ person ** according to B and 0, General Clauses Act sec. 4 
(40) includes any company or association or body of individuals whether 
incorporated or not; the whole body of the Commissioners will come within 
the definition of the word person.” 

Perpetual suooeseion: — ** The Corporation has an unending existence or 
rather indefinite diiration, irrespective of the lif(^ of particular individuals 
composing it; it has a continuous legal identity, however, the individuals 
composing it may change” Brice on Ultra Vires. J. Pargiter's Municipal 
Act, page 46. 

Tlie “supersession*' of a Municipal Council under sec. 4 B (1) (h) of the 
Afadras Act is only a suspension of such body for a limited period and such 
supersession is different from and has not the effect of a dissolution under 
sec. 4 B (1) (a). The “ reconstitution ** of such a Council \mder sec. 4 B (8) 
(b) is the revival of the old corporation and not the creation of a fresh one, 
and all rights and liabilities of the suspended Council will devolve on the 
Council so reconstituted as its right.fiil successor. Mnhamahopadyaya 
Rangachariar vra. The Municipal Council of Kiimbakonam, 29 Mad. 589. 

Common Seal: — “ It has a common seal, which is the corporate sig- 
nature, the expression of the corporate will and deed; for it speaks and acts 
only by its common seal, which declares the joint assent of all the members 
in what is said and done,*' Brice on Ultra Vires (J. Pargiter's B. M. Act, 
p. 46). 

“ The name of the corporation must be engraved on the seal in legible 
characters both in English and in the vernacular, in order that the acts of 
the corporation may be intelligible to all.*' J. Pargiter's B. M. Act, page 47. 



86 THE BIEAB AKO OBXftiA MtmXOIiAIi ACT, 1822. 

'*The Buie of English law is that, prima facie and for general purposes, a 
corporation can only contract under seal, because the proper legal mode of 
authenticating the act of a corporation is by means of its seal. Exceptions, 
however, have been established in cases where the rule would occasion very 
great inconvenience, or would tend to defeat the very object for which the 
corporation was created, such as the doings of acts very frequently recurring 
or too insignificant to be worth the trouble of affixing the common seal 
thereto.'" Bawlinson's Municipal Corporations Acts, p. 74 (J. Pargiter's 
B. M. Act, page 48). 

“ A muhicipnl corporation expresses its will ns a general rule whenever 
strangers are concerned by its common seal; and the powers to possess and 
use a seal is incidental to a corporation. All the acts creating municipal 
corporations in British India require them to have a common seal. The term 
common seal seems to imply a single seal and not several seals changed or 
altered at the will of the body; and the corporation has no common-law- 
power to change the common seal." Aiyanger's Law of Municipal Corpora- 
tions in British India, Vol. ITT, page 7. 

A public corporation must comply stricly with the provisions in a statute 
regarding execution of contracts. When a special mode of execution is pre- 
scribed or any particular formality is required to be observed in affixing the 
corporate seal every deed of the corporation must in order to be completely 
binding be executed in the manner and with every formality so prescribed. 
Eziekiel & Co., veravs Annada Charan Sen, 50 Calcutta 180=36 C.L.J. 109. 

Under the Bengal Act, the name of the Municipality was to be engraved 
in English and also in vernacular but under the present Act no provision is 
made for insertion of the name in vernacular, hence this is not obli- 
gatory. There is another difference in the wording of the two sections. 
Under the old Act the body of commissioners were to go by the description 
of " the Chairman of the Municipal Commissioners of " but under the present 
Act the description of the commissioners are to be Municipal Commis- 
sioners of " and not " the Chairman of the ". 

8tl8 ftfld be eued;-^*' A corporation may undertake whether by institu- 
ting, assisting or defending all legal proceedings which may be necessary for 
the protection of its constitution, property, franchises, rights, business 
or affairs : this capacity is simply necessary for the existence of 
every corporation. The corporation as such alone is competent to deal with 
wbnt concerns it as a corporation. But a corporation cannot in any way 
^ interfere in the legal proceedings which do not invlove or question the cor- 
porate rights or privileges. A corporation is liable for corporate acts, etc,, 
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done by agents under its control, but not if it has no control over them. And 
generally speaking, the engaging in litigation beyond these limits by a corpo- 
ration in ultra vires Brice on Ultra Vires 3rd Edition, pagtm 443-450 
(Justice Pargiter’s B. M. Act, page 48). 

In a suit by or against the Municipality constituted under the Bombay 
District Municipal Act (Act No. \ I of 1873) every individual commissioner 
must be regarded as a party within the meaning t)f sec. 15 of the Bombay 
Hevenuc Jurisdiction Act (Act X of 1876) and consequently such a suit cannot 
be entertained by a Subordinate Judge or a Judge of a Court of Small Causes 
but can be entertained by the District Judge alone. The Ahmedabad Muni- 
cipality vrs, Mahamad Jarnal, 8 Bombay 140; see also (langadhar Shivkaran 
vrs. Collector of Ahniednagar and others, 1 Bombay 028 as to the forum. 

In a suit brought against among others, the President of a Taluk P. anl 
constituted under the Eocal Bv)ards Act 1884 (Madras) to recover lands on 
which the Panchayet of the linion erected a public latrine it was phauled that 
the suit was wToiigly framed as against the above mentioiUMl defendant, held 
that the suit was not maintainable under tin* liocal Jh)ards Act, (Madras) 
1884, sec. 27 on the ground that it was not made against the Taluk Board. It 
was the Board which was liable to be sued in its (‘.orporate caj)a(*ity and not 
the President of tlu; lioard and it was not a mere error of form. R\ed Ameer 
Saheb and others vrs. Venkatarama and others, 16 Madras 206. S(*e also 
in this connection N. W. P. Club througli O. B. (loyder vrs. Sadiillab, 20 
All. 497, where it has been held that the mend^vrs of a club collectivcdy could 
not be sued through their Becretary as their representative. See also Michad 
vrs. Briggs and another, 14 Madras 3f>2 wl!e?*(‘ it has been held that a suit 
to recover the price of goods supplied to a member of a non-proprietory club 
cannot be brought in the name of the Secn^tary of the club. 

Where in a suit the claim is directed against the municipality as such and 
no damages are claimed against the Chairman and T irr-chairman and other 
officers of the municipality for any wrong done by them personally the proper 
defendant is the Chairman of the Municipality in whose name only the muni- 
cipality can properly be sued and the addition of the F*cr-chairman and other 
officers of the Municipality as parties is not in order. Tnrnpnda Mazumdar 
vrs. Satish Chandra Shaba, 46. Cal. 784. See also in this connection 
Eziekiel & Co., vrs, Annada Chixran Sen, 50 Calcutta 180= 36 C. L. J. lOi) 
(cited ante). 

Criminal responsibility Municipal corporation is not a public servant ^ 
within the meaning of sec. 39 of Act of 1877 and may therefore be prose- 
cuted under the Penal Code without the preliminary sanction of Government 
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required by that eection. Empress vers. Corporation of the town of Calcutta. 
8 Cal. 758. 

The Inspector of factories having found the latrines of the Hastings 
mill within the Serampore Municipality in a filthy state instituted a pro- 
secution against the Manager of the mill but the prosecution failed. 
He then prosecuted as representing the Municipal Commissioners of Seram- 
pore the Chairman of the Municipality who on conviction was fined Bs. 200/- 
for “ neglecting to keep the factory free from effluvia from a privy under 
‘ the provisions of the Factories Act and section 820 of the B. M. Act. On 
revision to the Higli Court it was lield that the conviction of the Chairman 
was unsustainable on the finding that the Municipality and the occupiers of 
the factory were jointly responsible. Chairman of Serampore Municipality 
versus Inspector of factories. Hoogly. 25 Cal. 454. 

Scope of a oorporation’s powers: — The powers of a corporation establi- 
shed for certain specified purposes must depend on what those purposes are, 
and, except so far as it has express powers given to it, it will have such 
powers only as are necessary for the purpose of enabling it in a reasonable 
and proper way to discharge the duties or fulfil the purposes for which 
it was constituted. Beg. versus Keed (1880) 5 Q. B. D. 483, 488. 

Municipiil commissioners under Act III (B.C.) of 1864 and their servants 
incur no personal responsibility for what they do so long as they act in their 
lino of duties. But if they do or order to be done that which is not within 
the scope of their authority, or if they are guilty of negligence or misconduct 
in doing that which they are empowered to do, then they render themselves 
liable to an action. There is no special law' extending to members of muni- 
cipalities which protects them so long as they act bona fide. Sundar Lai 
versus N. B. Baillie, 24 Weekly Keporter 287. 

Where plans for building have been rejected by the Chairman and the 
General Committee of the Calcutta Municipal Corporation, no suit is main- 
tainable to have the plans approved of or for damages. If the Chairman and 
the General Comittee have acted honestly and wdthin their authority, their 
decision cannot be review^ed by any Court. If the plans have been rejected 
mala fide the only remedy is by an application under sec. 45 of the Specific 
Belief Act, or an order to compel the Chairman and the General Committee 
to hear the matter in the manner provided by law. Frosad Chunder De vrs. 
Corporation of Calcutta, 40 Cal. 836. 

Where a municipality having proceeded in accordance with secs. 245 
& 246 of B. M. Act decide that certain works are necessary, that conclusion 
in the absence of mala fides or fraud or considerations of that nature, cannot 
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be queMoned in a Civil Court. F. W. Duke vn. Rameshwar Malia. S6 Cal. 
811* 

A amt: tc set aside an order against a rate assessment and to reduce che 
tax levied by them under that Act. on the ground that they have tried the 
appeal in an improper way and have exceeded their powers and acted contrary 
to the provisions of the Act cannot be maintained in the Civil Court. The de- 
cision of the Commissioners in such an appeal is absolutely final. Manessur 
Das VT8. The Collector and Municipal Commissioners of Chapra, 1 Cal. 409. 

(1) The Local Government shall by notMloa* 
tion fix— 

(a) the total number of Commissioners, 

(b) the number of suoh Commissioners wfho shall 
be eleoted in the prescribed manner, and 

(o) the number of suoh Commissioners who shali be appointed, 

and may, after considering the reoommendation, if any, of the Com- 
missioners at a nmeting, by notifloation alter any number so fixed. 

(2) The total number of Commissioners shall not be less than ten nor 
more than forty. 

(3) The number of Commissioners to be eleoted shall not be leas than 
four-fifths of the total number of Commissioners. 

NOTES. 

“ In clause 13 which replaces sections 8, 13 and 14 of the existing Act 
it has been provided that three-fourths (now ff)\ir-fifths) of the total number 
of Commissioners in a Municipality should be elected us against two-thirds 
at present. The existing Schedule I has been abolished as also the restriction 
about salaried servants of Government and the mode of calculation of one- 
third or three-fourths. In pursuance of the recommendations of the Decen- 
tralisation Commission it is proposed to delegate the power of appointment 
of Municipal Commissioners to the Commissioner of the Division ‘ Notes on 
Clauses para 15. 

“ The recommendations of the Decentralisation Commission with re- 
gard to the delegation of certain powers, at present exercised by the Local 
Government to the Commissioner of the Division especially the power to 
appoint, remove or accept the resignation of the Commissioners and their 
Chairman have been adopted in the Bill. In view of the wide extent of the 
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Number of Commi- 
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functions entrusted to the Commissioners and to facilitate the speedy transac- 
tion of their work provision is made for the appointment of Committees to 
deal with the various brandies of Municipal Adminstration, while a new 
departure is made in allowing the Commissioners to appoint persons of either 
sex, who are not Commissioners but who have special qualifications to be 
members of any Committee, in order that the Commissioners may have the 
benefit of their advice. “Statement of Object and Keasons para 3. See sec. 
381 for delegation of some of the powers of Local Government to the Com- 
missioners of the Division. 

The section corresponds to secs. 13 & 14 of B. M. Act. 

The matters referred to in this section have to be notified subsequent to 
the notification under sec. (5 by a separate notification. 

Under the Bengal Act tlie numbers of the Commissioners were minimum 
9 and maximum 30 as against 10 and 40 the numbers fixed by this Act. 

Sub-seotion (#): — Tlie original Bill sub-section (3) contained the ex- 
pression * three-fourths ’ instead of * four-fifths the Select Committee 
suggested the alteration which was accepted. “ With a view to securing a 
large elective representation wo have raised the minimum percentage of elect- 
ed Commissioners from three-fourths to four-fifths. The nominated Com- 
missioners should (ionsist of representatives of sp(^cial interests as those of the 
depressed classes, of persons likely to proven useful to the municipal admini- 
stration and expert advisers. “ Report of the Select Committee, para. 5. 

Under section 14 of B. M. Act two-thirds of the total number of Com- 
missioners used to be elected and one third appointed this section makes 
the total number of elected Commissioners not to be less than fourth-fifths 
of the number on any account. 


Now in all cases there will be an election and there will be no municipali- 
ty in which all the Commissioners will be nominated. 


Appointment of 
Commissioners. 


14 (1). The Local Govemnient shall appoint the 
number of Commissioners fixed in that behalf under 
clause (o) of sub-seotion (1) of section IS, and 
may, if the electorate in any municipality fail within the preseribed time 
to eieot the number of the Commissioners fixed in that behalf under 
clause (b) of that sub-seotion, appoint Commissioners to oompiete such 
numboTa 

(2). The names of the Commissioners elected and appointed shall 
be published in the Gazette, 
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NOTES. 

This section corresponds to ses. 10 & 17 of tlic B. M. Act. 

If the electorate or tax-payers who arc eligible for voting fail to elect 
the requisite number of Commissioners within the prescribed time, the I^ocal 
Government may appoint Comniiasioners in addition to those appointed under 
sec. 18 clause (c) to make u]) the number. The liocal Government may also 
extend the time within which the tax-payers are to elect the requisite number 
of Commissioners. 

Tlie qualifications ol tic voters are given in section l.l. In a newiy 
constituted municipal area tiu' notifii^atioii undta* s**c. 7 will contain a descrip- 
tion of the provisions of ihe Act which will come into force in the area iinme- 
diatcly and unless the notification ('xtends seefion 1.") to the area suitable, 
rules for the making uj) of the elect. a-.il rolls and fixing the franchise (pif’' 
ficalioiis will be made by the liOcal (lovernment under sec. 7 clause (f; 


ELECTION OF COM.MlSSlONKHS, 

Qualifications of <^)' Every person shall be entitled to vote at 

voters. an election of Municipal Commissioners who is 
registered as a voter. 

(2). The following persons shall, if not subject to any of the dis* 
qualifications specified in section 16, bo entitled to bo registered as 
voters: — 

(a) every male person who has, within twelve months immediately 

preceding suoh date as may be fixed in this behalf by the 
Commissioners, paid in respect of any municipal taxes or 
fees imposed under this Aot an aggregate sum of one and a 
half rupees or such lesser amount as may be fixed by the 
Local Government on the reoommendation of the Cornmis* 
aioners at a meeting specially convened for the ptvpoae; 

(b) every male person who for a period of not less than twelve 

months immediately preoeding the date fixed under olauae 
(a) has been resident within the munioipality and who has 
during twelve months immediately preoeding suoh date paid 
or boon assessed to income tax; 

(o) every person of either sex who for a period of not less than 
twelve months immediately preoeding the date fixed under 
(a) has been resident within ihe munieipaiity in any 
holding in respeot of which there has been paid as taxa/ 
during twelve months immediately preoeding suoh date in 
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aggregata amount of ana and a tialf rupaaa ar auoh laaaar 
amount as may ba fbcad by tha Looal Govarnmant on tha 
laoommandation of tha Commissionaia at a moating spaoiall^ 
oonvanad for tha purposa, and 

(i) is a barrislar, or 

(ii) holds tha oartHloata of a plaadar, mukhtoar, ravanua 

agant or sub-ovarsaar, or 

(iii) holds a. lioonsa grantad by nny Govarnmant madioal 

sohool to praotisa medioinoi or 

(iv) Is a matrioulata of any Univorsity, or 

(v) has passed tha Sanskrit Title or Madrassa examination 

held under the authority of Governmanty or 

(vi) is a ratiredy pensioned or discharged offioery non- 

oommissioned offloer or soldier of His Majesty’s 

regular forces 

NOTES. 


The section corresponds to section 16 of the B. M. Act. 

“ The chief changes made in respect of qualifications for voting are, 
firstly that a voter is required to be a British subject or the subject of a State 
in India, though exception may be made to this rule with the approval of the 
Governor General, and secondly that in place of fixing a minimum payment of 
Ks. 3/* in respect of rates and taxes us a qualification, the Bill gives the 
J^ocal Government power in clause 24 to fix what the minimum payment 
shall be in any municipality or class of municipalities. While the fixed 
minimum of lis. 3/- is too high in some municipalities, it is too low in others. 
This proposal had the support of the Committee appointed to discuss the 
prevention of corruption at municipal elections. ’ ' Notes on clauses para. 17. 

Clause 15. — ^Has been redrafted with a view to making it more clear 
and also with a view to secure the following objects : — 

(a) that the ordinary franchise qualification should be Es. 1/8/0 but 

that Government should have power to reduce this qualification 
if the Commissioners so recommend; 

(b) to include matriculates and persons who have passed examinations 
of similar degree in ancient languages; 

m. (c) to include educated women; 

{d} to include^ barrister, etc. ” Beport of the Select Committee, para 7. 
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Usdor the B. M. Act see. 15 the IjocaI Oovenunent was to make rules 
regard]!^ 5 matters ; 

(1) the division of municipality into wards, 

(2) the number of Commissioners to be elected for each ward, 

(3) the qualifications required to entitle persons to vote for Com- 
missioners, 

(4) the mode of election, and 

(5) the authority who shall decide disputes at elections. See J. 
Pargiter’s B. M. Act, p. 29. 

The payment of lis. 3/- on account of rates was the minimum fixed under 
the B. M. Act, and entitled one to be a voter but under this Act, payment 
of Es. 1/8/- as municipal taxes or fees or even of lesser amount if it is p 
fixed by the Local Government gives one the right to vote. The franchi: v. of 
voting has been extended to a great extent on the recommendations of the 
Select Committee. 

Qualifloations of eleotors: — The qualifications have been fixed under 
the Act and are no longer regulated by rules of the Local (lovernmcnt. 

Sec. 16 provides that for the purposes of registration a voter must be 
above twenty-one years of age, he must be a British subject and not the 
subject of any State in India, he must not be of unsound mind nor an 
undicharged insolvent. This seeticai partieularises what sueh persons ujiist 
possess in order to be entitled to be registered as voter by imposing qualifiea- 
tions in respect of residence, property and education. The qualifications for 
a male are payment of certain amount of minimuin tax or fee or resideiice 
within the municipality and payineiii of or assessment to income tux during 
twelve months prior to the time of the elction or residence within the muni- 
cipality in any holding in respect of wdiich certain miniirnim amount of tax 
has been paid within a year of the election, and he is a l^arristcr, pleader, 
etc., t.e., he has at least one of the qualifications mentioned in Sec. 15 (2) (c) 
els. (t) to (t?i). Persons who are registered are entitled to vote, those who 
are otherwise qualified but not registered will not be entitled to vote | sub- 
sec. (1)]. “ The qualifications of an elector are thus personal qualifications. 
He cannot claim for himself the advantage of the payment of rates assessed 
upon his employer, such as the Government, a company, etc., and he does 
not acquire the right to vote simply because the rates assessed on his em- 
ployer’s property are paid.” J. Pargiter’s B. M. Act, p. 32. 

SulhMOtiOII (2) Ol. (a) The section requires that the person himself 
shall have paid the aggregate amount of Re. 1-8 or less if so fixed by the 
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Local Government during the year which ends at the time of registration. 
This qualification is simply a money one representing so much property and 
nothing more. 

Municipal taxes or fees imposed under this Aot. Under the Bengal 

Act (sec. 15) the Local Government was to make rules regarding the quali- 
fications of voters and the mode of election, etc. The qualifications mention- 
ed in the section were what ordinarily entitled their possessor to vote but 
they were not exhaustive for the Explanation at the end of the section gave 
the Local Goveimnment power to increase the body of electors by reducing 
the minimum qualifying amount of rate of three rupees fixed by the section 
and by admitting other persons irrespective of these qualifications. The 
word “ rates was defined in the section wliicli meant (a) the tax on persons 
and the rate on the value of holdings (b) tax on carriage and horses, (c) water- 
rate, (d) lighting rate and (c) fee for cleansing of privies and cesspools. The 
payment of taxes on carriages and horses entitled one to tlie voting quali- 
fication. Fees on the registration of carts were not mentiontal as counting 
towards that qualification. B\it the Local Government by the Election 
liules widened the electorate by admitting other persons irrespective of that 
proviso. The rules brought in the cartmen who liad paid a fee of Ks. 1-8 as 
fees for the registration of carts for the year. Cartmen were given the right 
of vote by virtue of the election rules under the Bengal x\ct. Under the 
I)resent section all the qualifi cal ions of voters have been enumerated in tho 
seetion and are no longer regulated by rules of the Local Government. 
'Jlic payment of the fees in respect of the registration of carts and 
the payment of other fees mentioned in els. (h) (j) & (k) of section 82 entitle 
the payers to be registered as voters and so in order to include them within 
tho electorate the word “ fees '' has been added after the words ‘ municipal 
taxes or ’ in the section. The payers of all taxes enumerated in section 82 
arc as a matter of course entitled to vote. 

Clause (b)S — ^Tho person must be a resident within the municipality 
and must have paid or been assessed to income-tax during a period of 12 
months preceding the time of registration of voters. The tax is not assess- 
able upon any person whose income from all sources is less than Rs. 2,000 
per year. 

Rasident within the munioipality : — ^This expression has not been defined 
in the Act but has been defined in the Election rules. See Appedix. Rule 
2 cl. (/) lays down that “a person shall be deemed to be resident within the 
limits of a municinpality if he — (1) ordinarily lives within those limits, 
(2) has his dwelling-house within those limits and occasionally visits it; or 
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(3) maintains within those limits a dwelling-house ready for occupation in 
the charge of servants, and occasionally occupies it. 

Explanation A person may be resident within the limits of more than 
one municipality at the same time.*' 

HnS paid Of bosn aosoasod S — A person whose income is below the taxable 
minimum, but who submits to the levy of the tax, does not thereby ac(|uire 
the statutory qualification contemplated by sec. lo of B. M. Act. Similarly 
a person w:ho is not legally liable to pay Munit'ipal ratt* but pays it, does not 
become entitled to become a voter by the mere fact of such ]>avment, unless 
it is proved to have been made by him as a person legally liable to satisfy 
the municipal demand. Narendra Nath Sinha tus*. Nagendra Nath Biswas, 
38. Cal. 501. 

When the income of both the father and son as rneinhiTs of a joint Hir'hi 
family was jointly assessed for tht‘ purpose' of income-tax that fact alone 
entitled both of them to claim to lu' a voter und(‘r cl. (2) sec. 15 of B. M. Act. 
Charu Chandra Majumdar rr«. Chairman Faridpur Munieipality, 2t> C. W. 
N. 412 = 70 L C. 154. 

Cl&USe (o)! — under this clause the right to franchise has been extended 
to f^lucated women. Sot' Itoport of lh(» S(*le<*i Conunitlt'e (pioted ahovt^. 

A male or female who is a r''sidt‘nt within a munieipality in a holding 
in respect of which the minimum tax fixi*d has ])(*en paid wln'ther by lum or 
her or by someone else for a period of twelve months ])rec(Hling the. time of 
registration and who possess any of the qualifications in sub-clauses (i) to (vi) 
is entitled to be registered as a voter. Under the corresponding section 
15 (m) of the B. M. Act, the residence had to bo on his own account, and 
mere residence with someone else was not sufficient. 

Under sec. 85 (a) of B. M. Act persons living with a particular individual 
occupying a holding by reason of some connection with or ndation to him such 
as sons or servants would not be separate*! y assessable by reason of 
possessing separate incomes. Ambica Charan Mazumdar vrs. Satish Chandra 
Sen, 2 C. W. N. 689. 

Father and son occupied the same house, the occupation by the son was 
not exclusive; he could not be considered to be a person occupying a holding 
within the meaning of sec. 15 B. M. Act. Hence the son was not qualified 
under clause (in). Cham Chandra Mazumdar tjrfi. Chairman, Faridpur Muni- 
cipality, 26 C. W. N. 412 = 70 T. C. 154. 

Registration of voters:— persons entitled to vote must be registered so 
that persons qualified otherwise but not registered cannot exercise their right 
of voting. 
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Unless the name of a candidate is in the voter’s list he is not entitled 
either to vote for election or to stand as a candidate for election. Nishikanta 
Choudhury ers. Oopeswar Chatterji, 80 C. W. N. 077, 

In the case of persons possessing the qualifications referred by the proviso 
to sec. 16 B. M. Act or by the rules framed under such section entry in the 
register is to be regard not so much as in itself a qualification but as the 
evidence upon which the polling officer must proceed. For this purpose, the 
register is conclusive and if the result is that duly qualified persons finds 
himself debarred from voting, the conclusion to be drawn is not that the 
Government has improperly deprived him of his rights but that he himself 
has failed to furnish the necessary evidence of his title. Molla Ataul Huq 
vra. Chairman of the Maniktolla Municipality, 24 C. W. N. 969 — 48 Cal. 878. 

A certain man was entered in the register of the voters prepared under 
rule 4 of B. M. Election Buies, several applications were made under rule 
7 for removal of his name and the said voter too made an application under 
rule 6 for inclusion of his name. All these applications were disposed of by 
the Chairman, he allowed the application under rule 7 and directed the name 
to bo removed from the register. The voter then applied under rule 10 to 
the District Magistrate who restored his name in the register, on appeal 
it was held that the Magistrate had power under rule 29 to decide the point. 
Shyam Chand Basak vru. Nabendra Nath Basak, 26 C. W. N. 147. 

Any one possessing qualifications set out in rule 2 framed under sec. 15 
of B. M. Act and duly registered as voter as provided by rules 4 to 12 of 
the said rules, is eligible under those rules for election as a Commissioner and 
the fact that such a person is registered as voter under rule 8 as a repre- 
sentative of a corporation instead of being registered in his own capacity 
does not disqualify him for election. Bash Behary Ghosal vre. J. G. Stalkart, 
16 C. W. N. 710. 

The right to be present at the recording of votes, not being given by the 
statute (Act III of 1884) a candidate for election as Commissioner has 
no such right under natural law. The rule forbidding his presence in that 
part of the polling station where votes are actually recorded is not inconsistent 
with the provisions of the Act. The Chairman of the Commissioners of 
Howrah Municipality vra. Haripada Boy Choudhury, 28 C. W. N. 892=^82 
I. C. 845«:1924 Cal. 1070 (A. I. B.). 

There is nothing in the rules framed under the B. M. Act to prevent 
a candidate withdrawing at any time before the closing of the poll. Nagendra 
Nath Addy vrs. The Commissioner of the Presidency Division, 91 1. C. 722= 

80 Q.w.N.m i 
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Al'iato'payer as such is not entitled to challenge the validity of a muni'- 
cipal Section. An election can only be challenged under sec. 42 of the 
Specific Belief Act, where a right has been denied to a person who is entitled 
to the same. At an election a mere-rate-payer, if he is not a voter, has no 
right at all and consequently there can be no question of any denial of any 
right possessed by him. Bhuban Moh<\n liasak ars. Chairman Dacca Muni- 
cipality. 31 C. W. N. 926. 

Jurisdkrtion of Civil Courts* — In the corresponding section of the B.M. 
Act (sec. 15 proviso) the jurisdiction of the Civil Courts to interfere in matters 
relating to election was left unfettered, the omission of such a provision from 
the present section implies that the matters are to be regulated by election 
rules framed by the Local Government; if the local Government makes 
rules ousting the jurisdiction of the Civil Courts then Civil Courts will have 
no control over those matters. 


Rule 42 of the Election Rules framed under section 19 of this Act by the 
Local Government runs thus “All disputes arising under these rules sholl 
be decided hy the Magistrate and his decision shall be final.” Does this 
rule oust the jurisdiction of the Civil Courts in matters relating to election? 

The word “final” in Rule 36 of the Madras Municipal Election 
Rules (which is a similar rule) has been interpreted in a Madras case 
thus; an order of a Collector declaring the invalidity of an election of a 
oan«Rdate to a seat in a Municipal Council, passed under Rule 30 of the 
election rules after enquiry and based on proper grounds (i.e., those set 
forth in rule 35) and otherwise complying with the requirements of the rules 
properly framed cannot be questioned in a civil suit; but is conclusive ns far 
as the result of the election is concerned. If such an order had been passed 
without any enquiry at all or was based on grounds other than those set 
forth in rule 35 a suit would probably lie to set it aside as ultra viren. n 
other words the candidate adversely affected cannot demand that 
a Civil Court should hold a fresh enquiry into the merits of the dispute 
and if it comes to a different decision on these, should treat the * 

order » . nullity and giro a deoUr.ti«n dooidine >»■> ‘’""1°' 

eleotion. Mudolinr .r., Municipoi Connell ol ^n 5 .vo^am, 86 Mml. 

121 . 

The same meaning i.e.. conclusive as far as the result of the election .s 
concerned, seems to be attached to the woyd * final ’ in rule 42. Rule 40 
the Election Rules contemplate a civU suit but reading rules 40 & 42 together 
and from the absence of the proviso leaving the P^s^iction of 
in matters of election unfettered (proviso to sec. 15 B. M. Ac ), e 

7 
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able interpretation seems to be that if the Magistrate decides the dispute 
according to the rules framed under sec. 19 then no civil suit will lie, but if 
be does not decide or decides in contravention of the rules then Civil Courts 
can interfere. 

16. A person shall not be entitled to vote at an 
eleotion of Mimioipal Commissioners in any muni- 
oipaiHly, who— 

(a) has not attained the age of twenfy-one years; 

(b) is not a British subject or the subjeot of any State in India: 

Provided that the Local Government may, with the approvai 
of the Government of India, exempt from this disquaiilloa- 
tion any alien or class of aliens; 

( 0 ) has been adjudged by a competent court to be of unsound 
mind; or 

(d) is an undischarged insolvent. 

NOTES. 

This clause “ introduces into the Bill certain disqualifications which 
have hitherto been partly laid down in the rules but which should find place 
in the Act." Notes on Clauses, p. 18. 

In the Bill of 1921 (Bihar and Orissa Municipal Bill) in this clause there 
were two other clauses viz,, (e) & (/). Clause (e) ran thus " is in arrears in 
the payment of any municipal taxes or fees in respect of the first or second 
quarter of the year immediately preceding the election;" and Clause (/) ran 
thus "has been sentenced by a Criminal Court to transportation, imprison- 
ment or whipping for a non-bailable offence unless such sentence has been 
subsequently reversed or remitted or the Local Government has exempted 
such person from this disqualification." 

" In this clause we do not consider that it is necessary to retain the 
disqualifications given in clauses («)&(/)•’* Eeport of the Select Committee 
para 8. 

The section is new and taken from the U. P. Act 11 of 1916. Sec. 14 (8). 
See in this connection sec. 55 corresponding to sec. 57 of the B. M. Act for 
disqualifications of Commissioners having share or interest in contracts. 

17. A person shall not be qualified for eleotion to 

Qualificattons for 

election as bo a Commisskmor of a munioipality unless he is 

Commissioner. eiititi0|| fo vots at the eleothm of Commissioners of 


tuoh munioipality. 
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NOTES. 

The section corresponds to sec. 15 of B. M. Act. 

To enable a person to stand for election as a Commissioner he must 
be a registered voter. Unless one is registered be is not entitled to vote, 
although he may have all the q^ualihcations of a voter. The Qualifications 
necessary for election as a Commissioner are the same as those of an ordinary 
voter or in other words every registered voter is eligible for election os a Com- 
misioner. The qualifications of a Commissioner are required to exist at the 
time of election; mere loss of any such qualifications subsequently would not 
of itself disqualify an elected person from continuing to be a Commissioner. 
Section 35 prescribes the procedure for removal of Commissioners, and the 
Local Government can do so only on the grounds mentioned in the section. 

Any one possessing qualifications set out in rule 2 framed under sec. 15 
of the B. M. Act and duly registered as a voter as provided by rules 4 f ) 12 
of the said rules is eligible under those rules for election as a Commissioner 
and the fact that such a person is registered as a voter under rule 8 as a 
representative of a corporation instead of being registered in his own capacity 
does not disqualify him from election. Hash Behary Ghosal vrs, J. C. 
Stalkart 16 C. W. N. 710. 

18. (1) For the purpose of elootion of Comniis- 

Forination of wards, sionors of any munioipalityp the Looal Government 
may by notifioation— 

(i) divide the municipality into wardSp and 

(ii) determine the number of Commissioners to be elected for each 

such ward. 

(2) The Local Government may after considering the reoemmenda- 
tion, if any, of the Commissioners at a meeting alter and revise the 
division into wards and the number of Commissioners to be eleoted for 
each ward. 

NOTES. 

In the Bihar and Orissa Municipal Bill of 1921, the clause ran thus: — 

** For the purpose of election of Commissioners the Local Government 
may, with respect to municipalities gonci*ally or to any municipality or class 
of municipalities, make such rules, consistent with this Act as it may think 
fit, to regulate and determine — 

(1) the division of a municipality into wards and the number of Com- 
missioners to be elected for each such ward; 

(2) the qualifications and registration of voters; 
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(8) with reference to sub-clauses (a) and (c) of section 15 the minimum 
sums entitling a person to vote ; 

(4) the dates, times and mode of holding elections : and 

(5) any other matter relating to elections in respect of which this Act 
makes no provision or insufficient provision, and provision is, in the opinion 
of the Local Government necessary.’’ The Select Committee in their 
Beport para 9 said, ' ‘We consider that ordinarily the Municipal Commissioners 
should subject to the control of Government decide regarding the division of 
a municipality into wards. We have therefore re-drafted clause 18 (this 
section) as a separate clause, in place of old clauses 18 (1) which left this 
matter to be fixed by rules by the Local Government.” The section was 
altered in the Act according to the Bepcart of the Select Committee. Clause 
18, sub-clauses (2) to (5) have been formed into a separate section, viz., 
section 19. 

The section corresponds to sec. 15 of B. M. Act. 

Whenever any municipality is constituted or abolished or its limits 
altered the first notification issued by the Local Government is under sec. 
6 constituting or abolishing or altering the municipality and the same noti- 
fication also will enumerate the provisions of the Act that will come into 
force in the area. The second notification under section 13 fixes the number 
of total Commissioners in the area and how many of them are to be elected 
and how many appointed. The third notification under sec. 18 prescribes the 
division of the municipality into wards and determines the number of Com- 
missioners to be elected for each ward. 


Clause (2) : — See report of the Select Committee quoted ante. Muni- 
cipal Commissioners are fo act subject to the control of the Local Govern- 
ment in the matters regarding the division of a municipality into wards and 
the number of Commissioners for each w'ard. The Local Government after 
considering the recommendations of the Commissioners at a meeting and if 
necessary after altering, revising or accepting the proposals has to issue the 
notification under this section 


Power to make rules 
to regulate elections. 


19. For the purpose of oleolioii of Couimissioiiorsi 
the Looal Govemment may, with rospeot to munioi* 
polities generally or to any munioipaiity or olass of 


munioipalitios in partioular, nwko suoh rules, oonsistent with this Aol, as 


it nuqr think fit, to regulate and detemrino— 


(1) the registration of voters; 

(2) the dates, times and mode of heWing oiootions; 
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10 tlw aathority wMoh tlian daoMe «i8f ■ft t nriiii^ undir aw 
nitos made under thie eeolien; and 

CO aiqr ether matter relating te eleotiem in reepeot of whioh this 
Aot ^ee no previeien or insuflloient prevWen, and provi* 
ekm ie, in the opinion of the Leoal Govemmentf neneeieiy 

NOTES. 

This section with the clauses was sec. 18 clauses (2) to (5) in the Muni* 
cipal Bill of 1021 and they were redrafted and formed into a separate section 
by the recommendations of the Select Committee. See notes to sec. 18 ante. 

Clause (2) in the Bill ran thus “ the qualifications and the registration 
of voters” and clause (3) ran thus “with reference to subclause (a) tj 
(c) of sec. 15 the minimum entitling a person to vote” these chiuses iiave 
been changed according to the recommendations of the Select Committee 
which was to this effect ” As the qualifications luive been fixed under the 
Act it is unnecessary to have this determined by rules; clause (3) of the sec- 
tion is also unnecessary; if a lesser sum than Be. J-8 is fixed for any muni- 
cipality it will be fixed by notification and not by rule” Report of the Select 
Committee para 10. 

The Local Government luis to frame riili^s regulating the matters 
mentioned in clauses 1 to 4 of the section. The rules will provide how the 
electoral roll will have to be prepared and liow eh^ction sliall be held and who 
shall decide disputes arising under those rules. 

Sub-section (4) is new and is taken from U. P. Act 11 of 1910, sec. 29 
(gf); the other provisions in tlie section are similar to those in sec. 15 B. M. 
Act This sub-section gives power to the Local Government to make rules 
in any other matters relating to election in respect of whicli this Act makes 
no provisions or insufficient provisions and about which provisions are neoes- 
sary to be made. 

There was a provision in sec. 15 of the B. M. Act (proviso) whioh laid 
down that ” Pro\'ided that nothing in this section nor in any rules made 
under the authority of this Act shall be deemed to affect the jurisdiction of 
the Civil Courts.” The present Act contains no similar reservations of the 
powers of the Civil Courts in such matters, this seems to imply that the 
matters are to be regulated by election rules framed by the Local Government. 
If the Local Government considers it necessary to take away the jurisdiction 
of Civil Courts in matters regulating and determining which rules are made 
under this section it can do so by the rules framed under this section. Die- 
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pojsal of election petitions might be provided for by rules framed under this 
section. See notes to sec. 15, ante. 

Comistent with this Act: — The rules framed under this section must 
be consistent with the various provisions of the Act; rules cannot be framed 
on matters what are prescribed by sections. The Local Government can 
make rules as to those matters only which are left to be determined and 
regulated by it by rules; and these too must be consistent with the provisions 
and purposes of the Act. 

Two things are inconsistent with each other if they cannot 
stand together. Before one section in an Act can be said to be in- 
consistent with another they must be mutually contradictory. The Munici- 
pal Act generally gives power to the municipality to regulate the erection of 
air buildings. It also says that the exercise of the power shall be consistent 
with the provisions of the Act. Then it goes on to provide that the Muni- 
cipality may order particular things with reference to those buildings. It 
also gives the Municipality power to make bye-laws “ not inconsistent with 
the Act " relating to Municipal adminstrution. In virtue of this power to 
make bye-laws the Municipality makes certain rules empowering it to order 
other things than those specified in the Act itself. The bye-law ordering 
fliese other things can be repugnant to or inconsistent with the Act if it 
alters and thereby contradicts the Act. Tribhovan Chuni Lai vra. The 
Alimedabad Municipality, 27 Bom. 221 at page 256. 

The words used in the Bengal Municipal Act are “ not inconsistent with 
this Act which were held to mean not inconsistent with the aim scope and 
object of the Act as shown by its provisions. See Tribhovan vra, Ahmedabad 
Municipality 27 Bom. 221 at page 240 in this connection. 

“Consistent with this Act“ means consistent with the aim, scope and 
object of this Act. 

A bye-law is a local law and may be supplementary to the general law 
it is not bad because it deals with sometfiing that is not dealt with by the 
general law. But it must not alter the general by making that lawful which 
the general law makes unlawful or that unlawful which the general law 
makes lawful. Per Channell, J. in White urs. Morley 2 Q. B. 34. 

Chairman, Vice-Chairman and President. 

Election of 20. (1) Save as is otherwise provided in this Aoty 
Chairman. 11,^ ConmiiMioners at a meefing shall eleot by name 

one of their numbor or some person qualinod to bo of their number to be 
Chairman; provided that no salaried servant of Government shall vote in 
the olsotion or bo oKgibio for olootion. 
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(2) Suoh •leotiM shall take plaoe withiii twenty^ days from the 
date of the pubNoation of the names of the Commissioners in the C a ro M t 
under sootion 14 (2)| or in the oase of a vaoanoy duo to any oHier oatHt 
than tho oxpiry of tho term of oflioe of the Chairman, within twenly*one 
days from tho dato of ooourrenoe of the vaoanoy. 

NOTES. 

The Municipal liill of 11)21 (13. & O.) t-limse 19 (corresponding to tho 
pr6S6iit section 20) contained cither idiiiiseK wliieli ran tliusi — 

(3) Ihe Coiiiiiiissioners at a meeting may pass a rc‘solution rc^qnesting 
the Commissiemers of the? ])ivisioi\ to appoint a Chairman; provided that no 
salaried servant of Government shall vote on any such resolution. 

(4) The election of a Chairman under sub-sections (1) & (2) shall be 
subject to the approval of the Commissioner of tlie Division. 

(5) If the Commissioner of ihe Division disapproves of any resolution 
passed by the Commissioners for the election c^f a Cl in inn an he shall refer 
the matter to the Local Government.'* 

“In accordance with the principle laid dmvri by the Government of India 
in paragraph 7 of their Resolution No. 41 dated Kith May, 1918 on Local 
Self-Government, all Municipalities have been given the power to elect their 
Chairman, It is optional with them to elect an official or to request the 
Commissioners of the Division 1o appoint one in both cases Commissioners 
who are salaried servants of Government arc* debarred from voting." 

“It is essential that tlie Chairman of a Municipality should be elected 
without delay in order tliat there may Vie no breah in tho continuity of 
administration. Experience has shown that when tiiere are two parties 
amongst the Commissioners, who are unable to agree as to the person who 
should preside at the meeting held to make the election of n Chairman and 
Vice-Chairman, a deadlock occurrs and the election is greatly delayed. It is, 
therefore proposed to fix a time-limit of fourteen days (now 21 days) for the 
election, failing which the Commissioner of the Division will appoint a Chair- 
man. The existing Schedule IT has been omitted “Notes on Clauses para 19. 

Clauses 3 to 5 of the Bill were omitted on the recommendations of the 
Select Committee which were to this effect, “We consider that with a view to 
the development of local self-government salaried servants of Government 
should be debarred from holding office as Chairman or Vice-Chairman. 
Ordinarily the Chairman should be a Commissioner but to meet the possi- 
bility of there being no Commissioner willing to accept the post we have 
made it possible for the Commissioners to elect a person who is not a Com- 
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tnissioner but who is qualified to be a Commissioner and have deleM the 
clauses empowering the Commissioners to ask the Commissioner of the 
Division to make the appointment and requiring the approval of the Com- 
missioner to the election. We have extended the period within which an 
election should take place from fourteen to twenty -one days. It is desirable 
that all the Municipal Commissioners should have full notice of such meet- 
ings" Beport of the Select Committee para. 11. The section correspond to 
sec. 28 (2) of B. M. Act. 

All municipalities have been given the power to elect their own Chairman 
from amongst the Commissioners elected or nominated but if from some 
reason no Commissioner is willing to act as such, the Commissioners may 
elect a person as chairman who although not a Commissioner is qualified to 
be a Commissioner. But a Vice-Chairman must be a Commissioner he 
cannot be an outsider. 

Salaried servants of Government:— dehned in sec. 3 (26) means a whole 
time officer of Government who receives his salary direct from Government. 
Salaried servants of Government cannot vote in the election of a Chairman 
nor are they eligible for election; but they have votes in the election of vice- 
chairman; although not eligible for election. The period within which the 
election must take place is 21 days from the date of the publication of the 
names of the Commissioners or in the case of filling up a vacancy, from the 
date when the vacancy occurred. 

All municipal Commissioners must have notice of the meeting for the 
election of a Chairman. About " notice " see notes to sec. 43 & 57. 

21. In any munioiiMility in whioh seotion 20 is not 
Cases in which the in foroo, OT in whioh the Commissioners have failed 
cbalman!””^ to eloot . Chairmui within the aforesaNi period of 
twon^-^no days, tho Local Govommont may 

appoint a Chairman. 

NOTES. 

"In consonance with the general principle that appointments to local 
self-governing bodies should be made by the Government in the Ministry of 
Local Self-Government we have given the power of appointment under this 
clause to the Local Government." Beport of the Select Committee para 12. 

The Local Government may delegate (under sec. 381) subject to any con- 
ditions or reservations its power to appoint a Chairman to the Commissioner 
of the Division, or to any other authority e.g. the District Magistrate, Sub- 
Divifiionai Magistrate. 
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te inunioipalities in M-hich sec. 20 has not been extended or in which 
althou|^ extended the Commissioners fail to elect a Chairman within the 
prescribed period of 21 days after the publication of the name of the Com- 
missioners in the Gazette the Local Government has to elect a Chairman. 

See secs. 6, 7, 8 and 11 and notes thereto in th's connection. When a 
new municipality js created the notification under sec. 6 contains a descrip- 
tion of the provisions of the Act which will apply to it and when any new 
area is included within a municipality the Ijocal Government may exempt 
the area from the operation of certain provisions of the Act and under sec. 11 
the Commissioners at a meeting may represent as to what provisions ol the 
Act are unsuited to the municipality and the Local Government may make 
the sought for exemptions. If for any of these reasons sec. 20 has not been 
made applicable or operation of the section has been withdrawn from the 
trea then the Local Government has to elect a Chairman under this seriUiU. 


22. Notwithstanding anything oontained In aootions 
Status of elected or 13 and 14 ovory Chairman eleoted or appointed 

••otloii 20 OT 21, if not .Irwuly a Commi.- 
toner of the n.unicipaiity ^o,yer Of tho municipality of which ho has boon 


eleoted or appointed Chaiimani shall, from tho date 
of his eleotion or appointment during the term of his ofiloo, enjoy all the 
rights and privileges, and be subjeot to all the liabilities and disabilities, 
of a Commissioner of the municipality to which such eleotion or appoint- 


ment relates. 


NOTES. 

The section cor. to see. 24 of B. M. Act. 

If a person who is fit to be elected as a Commissioner but who has not 
been elected as such is elected as a Chairman under sec. 20, or if any Chair- 
man is appointed by the Local Government under sec. 21, this section vests 
in him all the rights and privileges and subjects him to all the liabilities and 
disabilities of a municipal Commissioner. This section is necessary as there 
are contingencies contemplated in secs. 20 and 21, viz., Che election of a 
person otherwise duly qualified but not elected as a Commissioner or the 
appointment of one as Chairman by the Local Government. 

Election of Vice- Th. CommlMioiwrt tA a meeting rtMlI etert on. 

chatnnan. ^ numbw Hot being a ealaried earvant ef 

Govemnwnt to be a Vioa-Chaimian. 

8 
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The section cor. to sec. 25 of B. M. Act. 

Vice-Chairmanship is always elective. Buies regarding the election of 
a Vice-Chairman ara given in the Mo<lel Buies for Municipalities, see 
Appendix. 

Salariod tenrants of Govemmeiit:— see def. in see. 3 (26). They 
cannot vote in an election for Chairmanship nor are they eligible for election. 
But in an election for Vice-Chairmanship they can vote although they cannot 
stand as candidates. The appointment of a Vice-Chairman is not so im- 
portant for the municipal administration as the appointment of a Chairman. 
Under this section if any Commissioners are unwilling to act as Vice-Chair- 
man, no authority is given to the Commissioners to appoint an outsider, nor 
is there any time limit within which the election is to be made. Bee. 82 
only prescribes that after the election of the new Commissioners they in a 
meeting shall immediately proceed to elect a Chairman, Vice-Chairman and 
President. If the Commissioners fail to elect a Chairman from the elected 
Commissioners the Local Government steps in and appoints a Chairman but 
no such power is given in the case of a Vice-Chairman. They are always to 
bo elected if no Vice-Chairman is elected which can seldom happen then the 
municipal administration is to go on without such an officer, but the Chair- 
man with the approval of the Commissioners under sec. 25 may delegate to 
any Commissioner all or any of his duties. 

24 . The Chairman shall, for the transaotion of the 
Powers of Chairman . biitiness oonneoted with this Aot, or for tho purpose 
of making any order authorized thereby, exoroise 
all the powers vested by this Aot in the Commissioners: 

Provided that the Chairman shall not aot in opposition to, or in oon- 
travantion of, any roiplution of tho Commissioners at a mooting, or 
OKoroiso ai^ power whioh is direotod to bo oxoroisod by tho CommiS’ 
sionors at a mooting. . 

NOTES. 

The section cor. to sec. 44 of B. M. Act. 

Soopo. of the Seotion} — “This section has a two-fold aspect, first as 
regards the Commissioners secondly as regards the Chairman. 

Ab regardB the CommiaeionerB. This section relieves them of the duty 
of themselves dealing with every single matter, however, formal or un- 
important that may arise in the administration. It is impossible for them to 
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meet a^d deliberate and pass resolutions oil every matter. Their meetings 
are subj^t to rules regarding convening, notices to members and a quorum 
and so presupposes a machinery which often means considerable delay, and 
it could not be applied as a preliminary to each and every matter especially 
prosecutions for municipal offences. The only way in which tliey can deal 
with such matters is by having some person who can deal with a multitude 
of ordinary business with authority on their behalf. This authority is given 
to the Chairman. Powell vrs. Municipal Board of Mussoorie, 22 AU. 128/' 

As Togards the Chairman. The section enables him to exercise all the 
powers vested in the Commissioners except those expressly excluded by the 
Proviso. These powers are noticed under the various sections that confer 
them and are express statutory powers. Besides such power ''governing 
bodies have by implication only such powers as are necessary for the cor- 
porate enterprise or the due performance of the duties imposed on the cor- 
poration." The Chairman can apparently exercise such implied power - but 
one principle will hold good, viz., that whatever is beyond the power of the 
municipal corporation is beyond his power." J. Pargiter's B. M. Act, page 76. 

Making any order authorized therebyt The orders which a Chairman is 

authorized under the Act to pass are orders suncticning prosecutions and de- 
legating certain of his powers to the Vice-Chairman or other Commissioners 

authorizing a Commissioner under sec. 285 to inspect a market, shops, 
etc., and inspect any article of f(K>d and destroy unwholesomo articles of food 
as ghee, etc. 

In Powell vrs Municipal Board of Mussoorie, 22 All. 128, it was held 
that the Municipal Board had power to dehigate generally their authority to 
make complaints in respect of municipai offences and this general delegation 
included not merely the giving of authority to do the formal act of presenting 
a complaint to a Court but the exercise of discretion as to whether in any 
given case a complaint shall or shall not be made. 

PFaviM. ‘‘The Chairman is an agent of the municipal corporation 
though no doubt an agent with high position and great general powers. He 
cannot override the corporate body; and it is an established rule that 
"governing bodies may not delegate authority which it is intended they shall 
exercise personnally." J. Pargiter's B. M. Act, p. 76. 

The Chairman is bound not to act in opposition to or in contravention 
of any resolution of the Commissioners at a meeting nor can he exorcise any 
of the functions which are directed to be done by the ConirnisBioners at a 
meeting and these are the two limitations put on the Chairman s powers 
under the Act. 
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The gront of a lease by a Chairman, without a resolution of the Com- 
missioners at a meeting is void. Akshay Kumar Chand vrs. Commissioners 
of Bogra Municipality, 87 C.L.J. 589. 


The Chairman has no power to sell or lease a land belonging to the 
municipality. Only the Commissioners at a meeting can do so. Jagannath 
Saha ers. Chairman of Berhampur Municipality, 9 C.L.J. 286. The 
Chairman has no power to purchase lands. Chairman of South Barrackpur 
Mimicipality ors, Amulya Nath Chatterji, 34 Cal. 1080. See also 1928 
Cal. 661 (A.I.B.) in this connection. » 


Delegation of duties 
and powers to Vice’ 
Chairman or other 
Commissioner. 


25. The Chairman may, with the approval of the 
Commissioners at a meotmg, delegate to the Vioe- 
Chairman or to any other Commissioner all or any 
of the duties and powers of a Chairman as definod 


in this Aot, and may at any time with the like 
approval withdraw or modify the same: 


Provided that nothing done by the Vioe-Chairman which might have 
been done under the authorify of a delegation from the Chairman, shall 
be invaiid for want of or defect in such delegation if it bo done with the 
express or implied consent of the Chairman and subsequently approved 
by the Commissioners at a meeting. 


NOTES. 

“We have drafted this clause with a view to securing that (a) delegation 
made by the Chairman must be approved by the Commissioners at a meet- 
ing, (b) delegation may be made to individual Commissioners and not only 
to a Vice-Chairman. We realise that the work devolving on a Vice-Chairman 
or Chairman is often arduous and we trust that by this division of labour 
municipal administration will become more efficient and individual Com- 
missioners will take up any special branch of the administration in which they 
feel an interest." Beport of the Select Committee, para IS. 

The section cor. to sec. 45 of B. M. Act, which ran thus : — “The Chair- 
man may by a written order delegate to the Vice-Chairman all or any of the 
duties or powers of a Chairman as defined m this Aot, subject to such res- 
trictions as may seem At to him, and may at any time by a written order 
withdraw or modify the same : 

Provided that nothing done by the Vice-Chairman which might have 
been done under the authority of a writtm order from the Chur- 
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man^: ;^all be invalid for want of, or defect of such written order, 
if it done with the express or implied consent of the Chairman previously 
or subsequently obtained.** Under the old section the delegation could be 
done by the Chairman by a written order and only to the Vice-Chairman and 
so also the withdrawal; but by the present section the delegation made by 
the Chairman must be approved by the Conimissioners at a meeting and the 
delegation may be made to individual Commissioners and not only to the 
Vice-Chairman and so also the withdrawal or modifications will have to be 
approved by the Commissioners at a meeting and without such approval the 
Chairman cannot delegate or withdraw any powers. There is now no 
necessity of a ** written order” as the powers and duties which are delegated 
by the Chairman are done with the approval of the Commissionei's at a meet- 
ing and they will as a matter of course be recorded in the minutes of the 
municipality. The Commissioners will also have some control over 
Chairman by this procedure of subjecting the Chairman's intention tv* their 
approval. 

The existence of a resolution and its purport must be proved by the 
production of the proceedings. A legitimate way of proving the proceedings 
of :i municipality in British India is l)y a copy of such proceedings certified 
by the legal kei'per thereof or by a printed book purporting to be published 
by the authority of such body as laid down in cl. (5), sec. 78 of the Evidence 
Act. Presumption that official acts hav(5 been regularly performed cannot 
supply the deficiency in the proof. Syed Mokram Ali vrs. Cuttack Muni- 
cipality, 17 C.W.N. 531. 

Powers which can be delegated. The chairman can delegate his powers 
as defined by the* Act. lie cannot delegate his powers under the Lincenaed 
Warehouse Firebrigade Act. The Act provides for the delegation of powers 
of the Chairman to a Special Committee. Superintendent and Remem- 
brancer of Legal Affairs vrs. J. S. Mull, 25 C.W.N. 960=: 34 C.L.J, 203. 
The Chairman hfis po\ver to delegate his powers not only under the Act but 
under the rules i s well, the rules forming an integral part of the Act. Bhuban 
Mohan Basak rrs. Chairman, Dacca Municipality, 31 C.W.N. 926. 

!Pr 0 vi 60 i Viider the B. M. Act the delegation had to be made by a 
written order. Verbal consent was not what the law required. 

The delegation of powers by a Chainnan to a Vice-Chairman under sec. 
45 of B. M. Act does not terminate on the officer delegating ceasing to hold 
office, but continues until it is withdrawn by his successor. A sanction there- 
fore granted for a prosecution under the Act by a Vice-Chairman by virtue of 
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a delegation granted by a previous Chairman which has not been expressly 
withdrawn is valid and operative. Baldeo Lai vrg. Emperor through Gaya 
Muniopality, 88 1. 6. 805. 

The proviso to sec. 45 cannot be considered as altogether overriding the 
body of the section and relates to specihc acts in which an express or im- 
plied consent may have been given or held to have been given. It cannot 
be held to apply to a general authority, verbally given by the Chairman to a 
Vice-Chairman to institue prosecutions under the Act, as such power can 
only under the body of the section be delegated by a written order. Kherode 
Prasad Paul vr8. Chairman of Howrah Municipality, 20 Cal. 448. 

A notice issued by the Vice-Chairman of a Municipality under sec. 210 
of the Act, in the absence of proof of delegation of powers under sec. 45 of 
the Act is invalid. When an objection is raised that a particular person who 
does an official act has no powers to do it, it is for that person to prove 
that he has such power. No mere presumption under sec. 114 of the Evi- 
dence Act that official acta have been rightly done, can dispose of the 
objection. Harendra Nath Mukherji vra. The Chairman of the Birnagar 
Municipality, 1 C.L.J. 51. 

The accused was prosecuted under sec. 271 of B. M. Act for disobeying 
a requisition under sec. 230 which was issued by the authority of the Vice- 
Chairman. The report of the offence was made by the Outdoor Inspector 
and it was submitted to the District Magil^trate by the ChaiSr- 
man with a recornmenclation to prosecute the accused. The docu- 
ment bore a stamp of eight annas and the Inspector appeared 
before the Magistrate and was examined as the complainant. It 
■further appeared that the notice against the accused was issued 
on the authority of the Vice-Chairman. There was no order of delegation 
of duties or powers by the Chairman to the Vice-Chairman which could 
cover the order made by the Vice-Chairman held that in the present case 
the order of the Chairman was an order or consent in writing by the Chair- 
man within the meaning of sec. 353 and was sufficient. It being clear that 
the act of the Vice-Chairman w^as done with the express consent of the Chair- 
man subsequently obtained, the case was covered by the proviso to sec 45. 
Chairman of Huglily-Chinsura Municipality vrs. Krista Lall Mullick, 20 
C.W.N. 824.. (See also in the matter of the Chairman of the Puri Munici- 
pality 1 C.W.N. ccxliv.) Under the proviso to the present section the express 
or implied consent of the Chairman will not be enough. It will have to be 
shown that the delegation of power had been approved by the Commissioners 
at a meetii^. 
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Duties 

Chairman. 


of V icc- 


of dMurmiii or 
of tho Ohoir- 
ariioti oxoroiie my 


28* A Vioe-Ghairmm shall— 

(a) during the vaomoy in the 
the inoapaoity or temporary 
mm, porform my of the duties md, when oeoasion 
of the powers of the Chairmm ; and 

(h) at ai|y time perform aity duty md exeroim, 
my power delegated to him by the Chairmm under seotim 26. 

NOTES. 

In the original Bill of 1921 there was another hiih-clause (a) anil the 
present sub-clauses were sub-clauses (b) and (c). Sub-clause (a) ran thus: 
“In the absence of the Cliairinan from a meeting of the Commissioners and 
unless prevented by reasoiiabio cause, preside, regulate tho conduot of busi- 
ness and maintain and enforce order, at a meeting.*’ 

“Practically the Vice-Cliairman does at present carry on tln 3 aUinini- 
stration during the absence of the Chairman or wlum there is vacancy in tho 
office of the Chairman, but his legal right should he distinctly recognised." 
Notes on Clauses, para 20. 

“In view of the insertion of clause 28 (election of President) and of con- 
sequent modifications made in clause 45 (sec. 45) vdd clause 25 (a) hecomes 
unnecessary." Report of tlie Select Committee, para 14. 

The section is new and taken from tho C. P. Act II <»f lOKl, hoc. 55. 
Under the old Act the Vice-Chairman practically u.scd to carry on the work ot 
the Chairman during his absence and this section gives the fo^nicr the legal 
right to act for the latter. 

27. The CommissiOMrs et a meeting may grant 

Grant of leave to , . - 

Chairman and Vice- ieW. Of abteiMO tO ttlOir ClMimMII OT VlOe-ClMil^ 

Chairman. period oot oxoooding throe montlw In 

any one year. 


NOTES. 


The section cor. to sec. 26 B of B. M. Act wliicii was inserted into the 
B. M. Act by Act IV of 1894 and it was introdnccal to remedy an omission 
that had caused inconvenience. I’ennission to absent himself from 4 conse- 
cutive municipal meetings may be granted to a Commissioner by the Com- 
missioners at a meeting but no period is fixed for which leave can be granfied. 
Sec. 85 (2) (b). 

n, Tho Co nn n iM ionort tA a mooting •haH eloot ono 
of their own number to ho PiMidont; pi w f h lod that 


E lection of President 
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the Looal Govommeiit may Iqr notHloatioii exoept aiqr munMiMilHy from 
the operatmi of thh seotiM. 


NOTES. 

The section is new. There was no corresponding clause in the Bill of 
1921 and its introduction was suggested by the members of the Select Com- 
mttee. **It has been represented that it is not desirable that the Chairman 
as the Chief Executive Officer of the Municipality should preside at meetings 
but that a separate president should be elected by the Commissioners from 
among their own number whose sole duty should be to preside at meetings. 
It is recognised^ however, that this appointment may detract from the pres- 
tige of the office of Chairman and make people unwilling to undertake it. As 
this suggestion is new, we have consulted the municipalities of the Province. 
Of the replies received eiglit are in favour of the proposal and the remainder 
against it. We are not, however, convinced that the suggestion is inappro- 
priate and we have therefore embodied it in the Bill but have given power to 
Local Government to exempt municipalities from the operation of this 
section.*' Eeport of the Select Committee, para 15. 

Tenure of Office, Resignation and Removal. 

29. (1) Save as otherwise provided in this Aot— 

Tenure of ofRce of W 9n slsoted Commissioner shall hold office for 
SS"” PresTdenf ’’and V®®" oommeiwiiig from the date of the general 

Commissioners. eleotion Of Commissioners in the munioipalitir; 

(b) a Commissaioner appointed under eeotion 14 
ahall hold oflloe for three years or for such shorter period as may be 
epaoMed hi the order appointing hhn, and such appointment shall be 
deemed to have been made on the date of the aforesaid general eleotion; 

' (0) a Chahman, whether elaoted or appointed, a Vioe-Chairman and 
a President, if any, ahall hold ofRoe for three years from the date of his 
eleotion or appointment, as the ease may be, or for the residue of the 
term of oflloe of the Commisiioners whiohever may be less. 

(2) The abovemwntionad term ahall be held to inolude any period 
wMoh may elapae between ite expiry and the date of the first meeting of 
the body of Commiasioners newly eleotetf and appobited. 

(3) A paraon oeaabig to be Commiaaionor or to be Chairman, Vtoo- 
Chairman or Preaident by reaaon of the expiry of Ida term off oflioo riwll, 
if ottiorwiae quaiiltod, bo oiigibio for r a-ola ot ion or r»«ppointimnt 
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NOTES. 

Sub-section (1) (a) corresponds to sec. 21 of B, M. Act; sub-sec. (b) oor 
responds to secs. 14 & 21 of B. M. Act; sub-section (1) (c) and sub-sec. (8) 
correspond to sections 24 & 2o; sub-section (2) corresponds to sec. 26 Of 
B. M. Act., 


The three years moiitioned includes the period which may elapse be- 
tween the expiry of the three years and the date of the first meeting of the 
body of newly elected and appointed Commissioners. 

Sub-section (2). Under this sub-section the term of office of three years 
of the Commissioners, the Chairman, the Vice-Chainnan and the President, 
if any, extends up to the first effective meeting of the new batch of Com- 
missioners. 


30 (1) If any CommiMioner, Chairmam Vioo- 
Filliii^ of vacancies Chairman or President is, by reason of Mo doath, 
i^ersoirfiiiriiK ' vacancy”' resignation or romoval or othorwiso, unablo to oom- 
ploto his full torm of offloo, or if a Chairman or VhM- 
Chairman avails himself of loavo grantod under seotion 27, the vaoanpy 
so oausod shall bo flllod by tho olootion or appobitmont, ao the oaoo may 
bo, of another person; and the person so oleotod or appointed shall till 
suoh vaoamv for tho unexpired remainder of tho term for which suoh 
Commissioner, Chairman, Vioo-Chainnan or President would otherwioo 
have oontinuod in ollloo or during his absonoo on leave, as the ease 
may bo. 

(2) The provisions of sub*seotiono (1) and (2) of oootion 29 shall 
apply to the olootion of a Chairman under this oeodon. 

NOTES. 


Sub-section (1) cor. to sec. 27 and sub-secfioii (2) oor. to sec. 59 (a) of 
B. M. Act. 

Fillhig up vacancy by “ by*olOOtion.*’ An election under this seotion 
is called a by-election. See Rule 2 (d) Election Buies (Appd.). When a Chair- 
man or Vice-Chairman dies, resigns or is removed or takes leave tmder sec. 
27, the vacancy is to be filled up by election (under sec. 20) or appointment 
(under sec. 21) but the election of a Commissioner will only take place when 
the latter dies, resigns or is removed and not when he takes leave for a per- 
missible period. [Sec. 23, cl. (5) and sec. 85, cl. 2 (b)], nor when the Pre- 
sident is temporarily absent (sec. 45) in which case the Commissioners shall 
rhoose one out of their number to preside. 

9 
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Hie by-election is also subject to the provisions ot sec. 20, cl. (1) and 
(«} one of the elected commissioners or an outsider duly qualifi^ to be a 
Commissioner has to be elected and the election is to be held within 21 
days of the occurrence of the vacancy. 

Ex offldo appoint- « CoiimiiMioiier It 

ment. ollloial dotlgnatioiif the penon for the time being 

holding the oflioe thail be a Chaiiman or a Commiaaioner, aa the oaae 
maybe. 

NOTES. 

The sec. eor. to sec. 25 A of B. M. Act. 

“Where such an appointment is made by o£5cial designatitm it is un- 
necessary, when a change in the personnel occurs, that there should be any 
personal resignation. The officer described by the official designation holds 
the appointment irrespective of changes in the personnel till the body of the 
Commissioners is reconstituted. See Order (Muni.) No. 888QM. Dated 20th 
Deo. 1901.” J. Pargiter’p B. M. Act, p. 42. 

The appointment of Chairman by an official designation can only occur 
when the Local Government appoints one under sec. 21. 

32. (1) NotwHhatanding anythiag oontainad in aeo> 

Vacation of Office of 23, the Chairman, the Vioe-Chairman and the 
PretlS^nUto *»»«dent, if any, of a mimieipality shall be deemed 
generat election. to vasafo effios at the nwetiiq; of the Commiaeieners 
newly eleoted and appointed held under the previ* 
efone of eu hee oti on (2) of eeotion 20. 

(2) The Commiseionere at eneh meeting ^11 immediately p r ooee d - 

(a) to oleot a Chairman, 

(b) to oleot a Vioo*Chainnan, and 
(o) to oloot a Preeidont: 

Provided that if in any munioipaiity eeolinn 20 is not in foroo, or if 
the Commiseionors fail to oleot a Chairman, tho Chairman shall oontinue 
hi olllee until a new Chairman is appointed. 

NOTES. 

The sec. corresponds to sec. 26A of B. M. Act. 

P . Under the B. M. Act the Commissioners, Chairman and Vice-Chairman 
remain in office till the first meeting of the new CommissionerB at which a 
quorum is present. Tliis procedure has been kept intact in this Act. See 
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860 . which enables, the body of Ckttnmisiioiiani whoee teitn of offioe i| 
about 4o aspire to oontinue in offioe till the first effeoiive meeting of the paw 
Ck inihiBsioners, and the Chairman, the Vioe^Chairman and the President to 
carry on the duties until the first effective meeting is convened to elect their 
successors. Sec. 29(1) only lays down that the Commissioners, elected or 
appointed and the Chairman, the Vice-Chairman and the President, if any, 
will hold office for three years and sub-section (2) extends the period in case 
the term of three years expire before the first meeting of the new body of 
Commissioners for a time up to the first meeting of the body of Commis- 
sioners newly appointed and elected. 

Section 29(1) and (2) do not lay down any other period. The use of 
the phrase ** Notwithstanding anything contained in sec. 29" at the begin- 
ning of the section does not seem to be a happy one. The proper wording 
would have been "The Commissioners, the Chairman, the Vice-Chairman and 
the President, if any, of a municipality shall " 

At the first meeting of the new body of Commissioners elected and 
appointed (if there is a quorum) the old Commissioners, Chairman, Vice- 
Chairman and the Presdent, if any, vacate their offices and then the new 
body of Commissioners immediately elect a Chairman, Vice-Chairman and 
President and it is only if they fail to elect a Chairman, the old Chairman 
continues in office until a new Chairman is appointed. 

33. (1) An appointed Chaimian of a munioi- 
Resignation of Chair- pality may resign by notifying in writing Ms inton* 
Pmident'^ or ^Commis' fi®** f® fl® f® fh® L®®*! GOSSmBISIIt, ttMl OM 
suoh resignation being aooeptsii shall be dsemsd 
to have vaoatsil his olllss. 

(2) An olsotsd Chaimian imw resign by laying notkw in writing of 
Ms intsntion to do so before the Commissioners at a maeifng. 

(3) A Vkw-Chairmani a PresMont or a Commiooionar may raaign 
by notifying his intention to do so to the Chairman who ohaH forthwith 
My SHoh notioe baforo the Commitoionaro at a maethig. 

(4) On a resignation under oulMoMion (2) or (3) hohig iooeptod 
by Mw Oommiooioiiort at a moatiiig, the Chabnum, Vioe*Cliainnan, 
PraoMant «r Commiooionar, as the ease nufy be, ahail be doomed to haw 
vaoatod Mo oHloo. 

(5) Whoa a aabuiad oarwnt of C e wnim aiit who is a Cammisoianar 
is granted laaw for a poriad axoaadb ig three OMNdhOb or is toanofarrad 
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ftwn the dMriot in whMi Um munioipalHy it litiintodi he shall be dsemed 
to havo vaoalod Ms ollloe of Oommissionor on tho date of Ms doparturo 
on loavo or tmnefOr. 

NOTES. 

* 

The seotioQ oor. to Bee. 27 A of B. M. Act. 

Sidhooodon (1) S — ^The case of an appointed Chairman can only occur 
under sec. 21 and as the Government appoints him the resignation of such 
an officer is subject to its approval and acceptance. 

8ub-seotion (2):- -The elected Chairman is under sec. 20 elected by the 
Commissioners at a meeting and so a power to accept the resignation is 
given to them. **If the Commissioners at a meeting have power to accept 
the resignation of an elected Chairman, they can at once proceed to elect a 
new Chairman and time is saved.*’ Notes on Clauses, p. 21. 

The notice of intention to resign must be in writing in the case of the 
Chairman and it has to be accepted before he ceases to hold office. Before 
acceptance the notice may be withdrawn. 

Sub-SOOtion (3)S — Vice-Chairman, President or a Commissioner 
(whether elected or appointed) may resign by notifying his intention to the 
Chairman who is the agent of the Commissioners and who will lay the notice 
before the Commissioners at a meeting. The notice of intention to resign 
need not be in writing; this sub-section contemplates verbal notice. 

Slib-seotion (4) ; — On the resignation being accepted the Vice-Chairman, 
President or Commissioner cease to hold office. The resignation is subject 
to acceptance and it follows that before the acceptance in a meeting the notice 
to resign may be withdrawn. 

8ub-teotion (5)S — When a Commissioner who is a salaried servant of 
Ooverimient takes leave for more than three months or is transferred he 
shall be deemed to have vacated his seat from the date of departure on leave 
or transfer. It generally happens that an officer who takes longer leave 
than 8 months is transferred from the place, so this has been provided by 
this sub-section. 

Removal of Chair- ^ appobltMl UHtor teOliOII 21 OT 

man and Vice-Chair- eleoted iNitfer MotkNi 20 Of 30 OT • Vioe-Chaimiaii 
may at aay time be raaMved ftem Me offioe by a 
raeobithm of tbe Commimioiien hi favow of wbieb not leee than tivo- 
tMnle of tbe whole number of flw Oommlealonore bawe gbren tbeta’ votei 
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NOTES. 

lie section cor. to see. 23 (3) & 24 of B. M. Act. 

Tlie conditions of reinovtil of u Chairman whether appointed or elected 
and a Vice-Chairman are t he same and they can be removed by the Com- 
missioners themselves by a resolution supported by at least two-thirds of 
tlie whole number of Commissioners and passed at a meeting specially con- 
vened for the purpose. Even in the case of an appointed Chairman no 
approval or aceptance of the resolution by the Local Government is necessary. 

35. (1) The Looel Govemment may remove any 
Reniov.ii of Commis- Commiesiener eleoted or appointed under thie AoC* 
if suoh Commissioner is guilty of misoonduot in the 
disoharge> of Ms duties, or if he is oonvioted of any suoh offenoe, or sub* 
ieoted by a oriminal oourt to any suoh order, as implies moral turpitude 
whioh in the opinion of the Looal Govemment unfits him to be a Commis- 
sioner and if a resolution recommending his removal has boon supported 
by not less than two-thirds of the whole number of Commissioners at a 
meeting speoially oonvened for the purpose. 

(2) The Looal Govemment may remove any Commissioner— 

(a) if he refuses to aot or beoomes inoapable of acting, or is 

declared insolvent; or 

(b) if he absents himself from four oonsooutive meetbigs of the 

Commissioners without having previously obtained permis- 
sion from the Commissioners at a meeting; or 

( 0 ) if, in the Judgment of the Local Govemment to be recorded 
in writing, he has become disqualified to oontiinm in oflloe 
under section 55; or 

(d) if he, being a legal praotitioner, aote or appears in any suit or 
other proooeding on behalf of any other person against the 
Commissioners, or aots or appears on behalf of any other 
person in any oriminal proceeding instituted by or on behalf 
of the Commissioners. 

(3) If three-fourths of the registered eleotors of any ward submit a 
representation to the Looal Govomment alleging that any Co mm i e s i e n e r 
representing the ward is unlit to continue in oflioe, the Looal Govommont, 
after making suoh enquiry as it may think fit, n^ remove the Commis- 
sioner; provided that no Commissionor shaN bo so removed unless he 
has held oHkw for a period of one year from the date of his eleotion. 
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(4) All aolt and prooMdingt af any C a n a niw ia n a r w nn w iad undar 
IMa aaalian ahall, if dana pvaviaiial^ ta auah ramaval, fea waSd and 
alfaoliial ta all Mania Mid purpaaaa. 

NOTES. 

m- 

**We have carefully considered this clause and have amplified sub* 
clause (1) which refers to removal on the recommendation of the Gommis- 
sioners so as to include not only persons who are guilty of misconduct in the 
discharge of their duties but crlso persons who are convicted of certain cri- 
minal offencea. We consider that it will encourage the growth of civic 
spirit if the decision in these cases vests with the Municipal Commissioners 
who should be trusted to see that undesirable persons do not continue as 
Municipal Commissioners. On the other hand there are some cases in 
which the Local Government sliould 8uo motu remove a Commissioner on 
the report of the Chairman, e.g,, neglect of duties or repeated absences. 
We have also included as clause (3) a provision that electors themselves 
should have the right to move Government to remove an unsatisfactory Com- 
missioner, a proposal made by the conference of representatives of local 
bodies” Keport of the Select Committee, para 17. 

In the Bill of 1921 in clauses (1) and (2) for the words ''*Local Govern- 
ment** the words ”the Commissioner of the Division** were used. See Beport 
of the Select Committee, para 11 and 12 quoted in the note to sec. 20 & 21. 

A Commssioner may be removed in these ways firstly:*— by the Com- 
missioners recommending to the Local Government by a resolution support- 
ing the removal by at least two-thirds of the whole number of Commissioners 
passed in a meeting specially convened for the purpose. The Commission- 
ers can take this course if in their opinion the Commissioner whether appoint- 
ed or elected is guilty of misconduct in the discharge of his duties or is 
convicted of certain offences which implies moral turpitude or is subjected by 
a criminal court to any such order. What would amount to misconduct in 
the discharge of duties will have to be considered in each case on the merits 
by the Local Government and the final decision rests with it, the Commis- 
sioners simply initiate the proceeding, record a resolution and forward it to 
the Local Government with whom rests the final decision. 

Secondly The Local Government suo motu on receipt of a report 
from the Chairman may remove a Oommissioner if the latter refuses 
to act or is declared an insolvent or absents frc»n four consecutive 
municipal meetings without permission, or acquires an interest in any oon- 
traot, etc., without the sanction of the Local Government, or being a legal 
practitioner accepts any brief for any person against the Mumoipality. 
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liaiidly : — H the eleotcm themselves move the Looal Qovenunent to re« 
move itt unsatisfactory Commissioner. This has to be done by a repre- 
sentatioii by three-fourths of the registered electors of the ward which the 
Commissioners represent alleging that the latter is unfit to continue in 
office. The Local Government after making such inquiries^as it thinks fit 
may act on the representation and remove the Commissioner; but this 
power is not to be exercised until the Commissioner has been in office for a 
year from the date of his election. 

tub-teoHon Cl) : — This sub-section cor. to see. 19 of B. M. Act; the 
words in the B. M. Act are *'if such Commissioner shall have been guilty of 
misconduct in the discharge of his duties or of any disgraceful conduct.’* 

What would be misconduct in the discharge of duties and what would 
be disgraceful conduct are questions which have to bo considered by ihe 
Commissioners first and then after the resohjtion by the Tiocal Government. 

ProoadUf# of the Commissionert— -'‘The misconduct or disgraceful con* 
duct must be proved before any action can be taken under this section. 
Mere belief, even belief in good faith, that a Commissioner has misconducted 
himself, is not enough. But before a recommendation is made or an order 
passed, it would be proper to allow the Commissioner an opportunity of de- 
fending himself; the omission to allow that was so much commented on in 
Vijaya Kagava’s case (7 Mad. 4(56). When the misconduct is established 
the Commissioners at a meeting can recommend the removal; and it is then 
that the Government has power to remove, find has a discretion whether it 
will act on the recommendation and exorcise that power or not. ” J. Pargiter’s 
B. M. Act, page 86. 

A Full Bench case regarding the removal of a Municipal Commissioner 
on the ground of misconduct is to be found in Vijaya Bagava vrs. Secy, of 
State for India in Council 7 Mad. 466 (F.B.). Sec. 9 of the Town’s Improve- 
ment Act (Mad. Act III of 1871) provided that the Govemor-in-Counoil may 
remove an elected Muhicipal Commissioner for misconduct. In a suit for 
damages brought against the Secretary of State by a Municipal Commis- 
sioner for wrongful removal from office held that the defendant not having 
proved misconduct the plaintiff was entitled to damages. Held also that the 
discretion vested in the Govemor-in-Council to remove or not does not arise 
until tite fact of misconduct or neglect is ascertained to have been committed. 
If the fact of miseonduot exists, then there was a discretion vested in the 
Govmior-itt-Council either to remove or not. It may be that even though 
misconduct or neglect by the Commissioner is ascertained to exist yet it may 
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not bo politic, convenient or necessary to remove the Commissioner and 
accordingly the Governor has a discretion in that case. It is impossible to 
have a legal foundation for removal on account of or for misconduct unless 
such misconduct was in fact committed and existed as a fact before the order 
for removal. The power to remove is only a power to remove for a specific 
cause — for misconduct or neglect of duty — and it does not arise unless there 
has been misconduct or neglect of duty. 

A Commissioner who has been removed from office under sub-section 
(1) or under sub-clause (a) of sub-section (2) shall not be re-elected without 
the consent of the Local Government (see sec. 36). 

Sub-seotion (2) * — ^This sub-section cor. to section 20 of B. M. Act. 

Clause (d) is new and taken from the U. P. Act II of 1916, sec. 40 (1) 
(f). Clause (d) in the original Bill ran thus '^If he being a legal practitioner 
without the consent of the Chairman acts or appears in any suit or other 
proceeding, on behalf of any other person, against the Commissioners or acts 
or appears on behalf of any other person in any criminal proceeding insti- 
tuted by or on behalf of the Commissioners : and the Notes on Clause para 
22 ran thus ** Questions Have arisen as to the propriety of Municipal Coni- 
missioners who are legal practitioners appearing in cases against the muni- 
cipality or receiving remuneration for appearances on behalf of the Commis- 
sioners. In these clauses it is provided that if a Commissioner wishes to 
appear against the municipality he must get the consent of the Chairman 
and that he may receive remuneration for work done on behalf of the muni- 
cipality in Court." 

The words "without the consent of the Chairman" were deleted from 
the section on the recommendations of the Select Committee. Commis- 
sioners who are legal practitioners have been expressly debarred from 
accepting a brief against their own municipality. They themselves are 
parties in the cases and proceedings and it would be illogical if they accept a 
brief against themselves. "The object is to prevent the conflict between 
interest and duty that might otherwise arise." Nutton vrs, Wilson (1889) 
58 L. J. Q. B. 44B." J. Pargiter’s B. M. Act, page 85. 

A Comissioner who has been removed under clause (b) of sub-section 
(2) of sec. 85 for absenting himself without permission from 4 consecutive 
meetings shall not be eligible for re-election for a period of three years ^m 
the date of his removal [see sec. 86 (2)]. But if a Commissioner has been 
removed on the representation of the voters under sec. 86 (8) or under sec. 85 
(2) cl. (c) or (d) t.a., for his becoming disqualified under sec. 55 or being a 
lawyer accepting a brief against the Municipality then as sec. 86 does not 
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lay dcr^m anything to the contrary he may offer himself for a re-election 
provided the disqualification has ceased. 

JurMiotion of the CivH Courts, in the Full Bench case of 7 Mad. 466. 
Vi jay Bagav vr». Secy, of State for India it was held that there was nothing 
to indicate that the decision of (ioverninent should he final and conclusive 
on the question of misconduct, and without such t^xpress w'ords a Commis- 
sioner could not be deprived of his (»rdinary right to come into court* and show 
that there had l>een iic* iniscoiuluct. Where an act is professedly done 
under the sanction of law and in flu* exercise of power conferred by law, the 
fact, that it is done by the Sovereign power and is not an act which can 
possibly be done by a private individual, does not oust the jurisdiction of the 
Civil Courts. 


Effect of removal 
of a Commissioner. 


36. (1) A Gommistianer who has boon romoooil 
from his offioe under sub-oootion (1) or under 
olause (a) of sub-seotion (2) of seotion 35 shall not 


be eleoted or re-elooted a Commissioner without the oonsent of the Looal 
Government. 


(2) A Commissioner who has been removed from his offioe in any 
munioipality under clause (b) of sub-eeotion (2) of seotion 35 shall not 
be eleoted or re-eleoted a Commissioner of that munioipality within a 
period of three years from the date of his removal. 


NOTES. 

Snb-scction (1) cor. to 22 of H. M. Act. Sub-soction (2) is nc>v. 

“I'ndcr the Bcjugal Act there is nothing to prevent a Commissioner who 
li IS been removed because of continual absence from meetings from at onoe 
standing again for election. A tiiH(|nalification for the period of three years 
will })revent the jiunishineni of reinoval fr<»m tuing a mere farce.** Notes on 
Clauses p 23. 

I'lie setriion does not lay down that a Commissioner who has been re- 
moved by the Local (joverniiiiiiit under sec. 3.*>, sub-section (2), els. (c) and 
(d) or sec. do sub-set^tion (3) slinll not la* eligible for election or re-election so 
It follows tbat such a Coiiimissioiier may offer Iiiiiisclf for rc-clcciion at once 
provided the disqualifications have ceased before such date. 

Eleetad or ro-eleoted: — The section imposes a disqualification on a Com- 
missioner wdio has been removed for any reasons given in the section which if 
not removed will prevent him from ever standing as a candidate for election. 
Wlien a Commissioner is removed before the expiry of his term of three 

10 
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years and another elediion has to take place for substituting him during i^e 
period then only the question of his re-election can arise, otherwise when the 
term is over and in the ordinary course of things a general election has to 
take place for the municipality in which the whole number of Commissioners 
has to be elected and the removed Commissioner is a candidate then the 
question which arises is not “re-election” but “election.” 

Municipal Officbbb and Servants 

37. (]) The CommiMioiiera at a aieethig may, 

Scale of eatabiiah- tubjeot to the provisiMM Of this Aet aad the rulee 
of officers and servants, made themiHNler, fNmi tme to time determaie wrhat 
oflleera and eervants of the Commiseioneie are 
neoeeaaiy fer the munkripality, and shall fix the salaries and leave allow* 
anoos to ho paid and granted to suoh offioers and servants. 

(2) Suhjeot to the soale of ostahlMiment decided upon hy the Com* 
miseioners under sub*seotion (1), the Chairman shall have power to 
appobit suoh persene ae he may think fit, and from time to thno remove 
suoh persons and appoint others in their place: 

Pravided that— 

(i) a person shall not he appointed to an offioe the salary of which 
is fifty rupees per mensem or more without the sanction of the Commis* 
skmers at a meethw, and that an oflioer or servant whose salary is more 
than twenty rupees per mensem shall not be dismissed without suoh 
sanction; 

(ii) the creation of any appointment the maximum pay of which is 
one hundred rupees or more per mensem, and the increase of the 
maximum ppy of a sanctioned post to an amount exceeding one hundred 
rupees per mensem shall be subject to the sanction of the Looai Govern* 


Explanation.—” Pay ” includes any special or personal pay or any 
allowance other than a travelling allowance. 

NOTES. 

The section cor. to secs. 46 and 61 of B. M. Act. 

The Commissioners at a meeting are to determine how many offioers and 
servants are necessary for their establishment as they are the persons who can 
know how many they will require for efficient working. The Commissioners’ 
powers to employ a sufficient number are subject to the provisions of this Act 
and rules if any made thereunder and they are also to decide what pay and 
cUowanoe they will grant to the staff concerned. The CommissiimerB are to 
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flx scale of the establishment but after the scale is once fixed the Chair* 
mm: « their accredited agent is to appoint persons or remove them as he 
things fit. When an appointment to a post in the Municipal department the 
salary of which is Bs. 50 per month or more but less than Es. 100 is to be 
made it has to be made by the Chairman with the sanction of the Commis* 
sioners at a meeting and so also when any dismissal of any ser\*ant getting a 
pay of more than Rs. 20 per month has to be made it has also 
be done by the Chairman witli the sanction of the Commissioners 
at a meeting. These restrictions are put on the Chairman’s pc^wers 
lest he should use them arbitrarily. The Chairman can appoint a man to a 
post the salary of which is below Bs. 50 and can dismiss a man getting a 
salary of Bs. 20 without the consent of the Commissioners. 

Sub-section (1) : — ^The appointment of su Inordinate officers is subject 
the provisions of this Act and the rules if any made thereunder. 

When a statute has provided a special mode of appointing subordinate 
officers any appointment made outside the terms authorised by the section is 
ultra vires, whether it is made by the Corporation, Committee or the Chair- 
man. Kedar Nath Bhandary rr«. The Corporation of Calcutta, 34 Cal. 868 
at p. 866=11. C.W.N. 801. 

The question of appointing a paid assessor under sec. 46 of B. M. Act 
wa4 raised at n mooting of Municipal Commissiom*rs, as an amendment to a 
substantive motion; Iho motion was lost; but the same question was again 
raised ns a substanfix o proposition within six months from the date of the 
first meeting; the proposal being carried an assessor was appointed who re- 
vised the assessment of the plaintiff. Tho plaintiff applied for a review 
under sec. 113 but the assessment was confirmed under sec. 114 of the Act; 
hold, that the appointment of the paid assessor was not ultra vires in as much 
as the subject of the appointment of an aHsc‘SKor had not been finally dis- 
T?o«5cd of at tlie first meeting and therefore its reconsideration was permissible 
and that whether the assessor was or was not legally qualified to make an 
assessment the validity of such an assessment when once confirmed by the 
Appeal Committee under sec, 114 of the Act (M>uld not be impeached. 
Chairman of Chittagong Municipality vrs. Jogesh Chandra Bni, 37 Cal. 44. 

Proviso (11)!—“ We consider that control by the Local Government or by 
a Local Self-Government Board, if established, is necessary over the creation 
of appointments, though the municipality should have full power to appoint 
persons. We have therefore modified this clause so as to require the sanc- 
tion of Government to all appointments of Bs. 100 or over aud have defined 
pay so as to guard against the possibility of a municipality creating an 
appointment on a low rate of salary and then subsequently raising the emo- 
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Itments of the post by means of personal or local allowance** Beport of the 
Select Committee, para 18. 

The creation of an appointment is subject to the approval of the Local 
Government but the appointment of a proper person lies with the 
Commissioners. 

“We do not consider it desirable to give Government power to insist on 
appointments. The Municipality should decide what posts are necessary** 
Beport of the Select Committee, para. 19. 

38. (1) Tht GommisiioMrt, at a mealing epeeially 
ruie/tolJenrioni” “5 ooiiMMd for tho purpoto, by . roMlutioii in fOvour 

gratuitie. or for the of Whioll llOt lOSS tlUUI tWO^thinl. Of tlW Commi.. 

or antratty fund. Monof. proMnt .t suoh meotmg shall hava voted 
may) wbjoot to tho approval of the Looal Govern* 
menti make ruioa for— 

(a) tho granting of pensions and gratuities out of the munioipal 
fund; or 

(b) the oroation and management of a provident or annuity fund, 
for eompelling oontribution thereto on the part of their offioers and 
Mrvants, and for supplementing suoh oontribution out of the munioipal 
fund. 

(2) The Conuniasioners at a meeting may from time to time in 
aooordanoe with suoh ruleo— 

(i) grant pensions or gratuitiea, or grant allowanoaa or annuities out 
of suoh provident or annuity fund to any of their offloers or servants, 
as they think fit; 

(ii) it they think fit, grant a pension or gratuity to any member of 
the tomily of any of their offloers or servants who has died from disease 
or inluty oontraotod in tho disoharge of a duty whioh was attended with 
extraordinary bodily risk. 

NOTES. 

The sec. cor. to secs. 47 and 59 (d) of B. M. Act. This section applies 
to persons entirely in the employ of the Commissioners. 

8ub*oeotion (1) ; — ^'Fhe Commissioners at a meeting specially convened 
•for tho purpose have power to frame rule&for the grant of pensions, gratuities 
<to municipal subordinate officers and the creation and management of pro* 
vident or annuity funds for them. The resolution with the rules must be 
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adoptid at a special meeting and must be supported by at least two-thirds 
of the number of Commissioners present at the meeting. The rules have 
then to be sent for approval of the Local Government. 

The Government of Bihar and Orissa in the Ministry of Local Self- 
Government has by notification No. 803 L.S.Q. of 7th January, 1922, ex- 
tended the provisions of the Provident Fund Act, 1897, to all provident funds 
established by the local authorities. 

The Provident Fund c'stablished by the Municipal Corporation of Cal- 
cutta is governed by ibr provisions of the Provident Funds Act of 1897 and 
the Provident Funds (Amnidnient) Act of 1908. These Acts render any 
subscriptions to tbe Fund in the hands of the Trustees of the Fund not liable 
to attachment. Setli Manna Lai Pamiclv vrtt. Oainsford, 85 Cal. 641=rl2 
C.W.N. 633. 


8lJb*M0« (2)S — “ Tt is desirable that tbe payment of pensions or ">Miui- 
ties to the family of iniiniei])nl officers or servants who die from disease or 
injury contracted in the discharge of duty attended by extraordinary risk 
should be legalised.*’ Notes on Clause para. 25. 

Power is given by these clauses to Commissioners at ti meeting to make 
' monis in proper cases of pensions, gratuities to mimiciprd officers and 
servants or members of their faiiiil\. who die from diseases coniraidt^d by 
them in the ordinary (‘onrse .if their duties whieh are attended with extra- 
ordinary bodily risk. 


^ . ... 39. (1) The Commissioners shall oontribiito to the 

Pension and dis- 

inissaiin case of Govern- ponsion, gTotuitios ond loovo ollowanoos of onjf 
oved by (he Commissi- Servant whose servioes are lent or transferred by 
Govemmont to the CommiHionors. 

(2) Suoh oontributiona shall be to the extent fixed by Gevemment. 

(3) The Conunissioners shall not, without the assent of Government, 
dispense with the servioes of any servant desoribed in subvention (1) 
unlese they have given Government et least three months notioe. 

(4) bi this seotion “ Government ” means the Government of India 
or any Looal Government. 


NOTES. 

The sec. cor. to sec. 48 of B. M. Act. 

"The contribution by the Municipal Commissioners to the pension, 
gratuities and leave pllownnces of servants whose servioes are transferred or 
lent to them by Government is, following the law in the United I*rovineeB 
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made compulsory. Under the existing Act such contributimi is optioniJi/* 
Notes on Clause p. 26. 

This section applies to Government officers whose services are lent or 
transferred to the Commissioners. The terms on which their services are 
lent are fixed by the Government. 

This section makes the contributions to the pensions, gratuities and 
leave allowances of officers whose services are lent or transferred compulsory, 
the amount being fixed by the Government. Their services also cannot be 
dispensed with by the Commissioners without the assent of the Government 
end without 8 month's previous notice being given to it. 

The 3 month's notice is obligatory to enable the Government to make 
arrangement for the employment of the officers in other works. 

Sub-aeotion (4) : — The officers whose services are lent or transferred may 
be one whose services are under the Local Government or the India Govern- 
ment; so the word "Government" according to this sub-section means either 
the Local Government or the Government of India and the terms of the ser- 
vice and the amounts of pay, etc., of the officers will be fixed by the Govem- 

40. (1) A moMer or other sonrant of the Commis- 
sioneri employed to remove or deal with eewage, 
offensive matter or rubbish shaii not withdraw from 
his duties without the permission of the Gommis- 
sioners. unless he has given notice in writing not less than one month 
prevously of his intention so to withdraw. 

(2) Any mehter or other such person who withdraws from his dutiM 
without giving such notice as aforesaid shaii be liable to rigorous 
imprisonment for a term not exceeding one month, and shall forfeit ail 
salary which may be due to him. 

NOTES. 

This section corresponds to section 188 of the B. M. Act. The section 
as it stood in the original Bill of 1921 contained another clause, viz., clause 
3 and a proviso which empowered the Commissioner of the Division to direct 
that the provisions of sub-section 1 & 2 shall applv also to any other specified 
class of servants of Commissioners whose functions intimately concern file 
public health and the proviso required the Commissioner of the Division to 
forthwith forward a copy of the order with his reasons to the Local Govern- 
ment who could rescind the order or make the order permanent. On |he 


ment concerned. 


Notice to he given 
hy mehter of intention 
to withdraw from 
service 
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reoomilMfiidation of the Select Committee sub-clause 8 was deleted* ** It 
does net appear necessary to take power to extend the clause penalising the 
withdrawal of mehiera from services to other classes of employees. We have 
therefore omited sub-clausc 3.** Report of the Select Committee, para. 20. 

This section provides an eiheient and speedy way of dealing with mehtera 
and others employed in the removal of sewage, offensive matter, etc., who 
strike work suddenly without proper previous notice. 

See sec. 375 as to the procedure for prosecutions. 

‘When a Municipality has imported mehters under a legal contract in 
writing to work for them and the mehters desert they are also liable under 
sec. 492 1. P. C. to similar punishment.** J. Pargiter's B. M. Act, page 197. 

41. If any person employed under this Aot (not 

PeiKiiiy on officers being 0 puMio torvant within tho meaning of eoo* 

etc., taking unauthorised 

fees. tkm 21 of th. Indian Panni Coda) aoMim or 

obtaina, or agrees to aooapt or nttompts to obtain 
from any person for himself or for any other person, any grati’ 
fioation whatever other than legal remuneration, as a reward for don^ or 
forbearing to do any oflioial aot, or for showing or forbearing to show in 
tho oxoroiso of his oflioial funotions favour or disfavour to any person, or 
for rendering, or attempting to render any sorvioo or dissorvioo to any 
person with the Commissioners or with any pubiio servant, or with tho 
Government in the discharge of his oflioial duties, he shall bo punished 
with imprisonment, either simple or rigorous, as provided in iootion 53 of 
tho Indian Penal Code, for a term whioh may extend to three years, or 
with a lino not oxoooding live thousand rupees, or with both. 

NOTES. 

The section corresponds to section 366 B. M. Act. 

This section provides n punishment, for offenders who are not public 
servants within the meaning of sec. 21 of the Indian Penal Code, similar to 
that provided by see. 161 of the Penal Code for public servants. Persons 
who are in the employment of the municipality but who strictly do not come 
within the definition of public servants are iiable to be dealt with under this 
section. 

The word “ employed ” in sec. 249 of the Bombay Municipal Act (Bom- 
bay Act 111 of 1888) refers to employment of any kind or for any length of 
time and the word as used in this section is obviously used in its ordinary 
sense, i.e., caused to be engaged in doing some borvice. Municipality of 
Bombay urs. Ahmeda Bhoy and Habi Bhoy, 28 Bombay 628< 
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A Municipal Commissioner is a public servant within the meaning of sec. 
21 1. P. C. 

It has been held in Madras that a municipal Inspector is a public ser- 
vant within the meaning of sec. 41 of the Madras District Municipality Act 
(Mad. Act IV of 1884). Q. 'E. vrs. liamaswami, 13 Madras 131. 

A Sanitary ^^spector under the Madras Act (Madras Act IV of 1884) is a 
public servant. Queen Empress vrs. Tiru Vengada. 21 Madras 428. 

In Bombay an Enginiper who received and paid municipal money came 
under the definition. Reg vrs. Xuintamrain, 6 Bombay, Cr. 64. See also 
sec. 182 and notes thereto. 

In the Municii)al Bill of 1921 the original clause 41 provided that a person 
shall not be eligible for the office of Chairman, Vice-Chairman, Secretary , 
Engineer, Health Officer, Sanitary Inspector, Assessor, Tax Collector, 
Accountant or Overseer of the Municipality if he is seriously indebted to any 
person. Tliis chiU8t> on the recommendation of the Select Committee w'as 
omitted from the Act. Hie r(‘port of the Select Conunittee, para. 21 ran 
thus : ‘‘We considiM* it unnecessary to incorporate in the Act this provision 
regarding indebt('dness. 'Hie municipal Commissioners may be trusted to see 
that the principle is ohscirved. ” Hie clause sought to apply the same rule 
relating to indebtediu^ss on the part of government servants i.o officers paid 
from local funds. 


42. (1) The Commissioners at a meeting may 

Power to make rules. , , - x x -x.. x..- « a j ... x x 

make rules consistent with this Aot and subject to 
the approval of the Local Government as to— 

(a) the dutiesi appointment, leave fining, suspension and removai of 
offioers and servants of the Commissioners; and 

(b) the nature and amount of seourity to be furnished by different 
olassee of offioers or servants of the Commissioners for the proper 
disohargo of their duties. 

(2) The Looal Government may make rules oonsistent with this Aot 
to prosoribe the qualifioations of oandidates for employment by the 
Commissioners, and to declare what oiroumstanoes shall bo a disquali- 
floation tor oontinuanoe of such employment. 


NOTES. 

Sub-section (1) w*as clause 42 and sub-section 2 was clause 43 (a) in the 
original Municipal Bill of 1921. The Select Committee retained only these 
provisions. “ In view of decisions previously noted we have omitted sub- 
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clause^ (c), (d) of old clause 43 but have retained sub-clause (a). It is 
desiraUe that qualifications of some municipal servants, e.g.. Compounders, 
Engineers; etc., should be fixed.*’ Beport of the Select Committee, para 22. 

Comittoiit with this Aot : — The rules must be consistent with the aim, 
scope and object of this Act as shown by its provisions. j 

For the meaning of similar words in the Bombay Act, viz., “ not incon- 
sistent wdth this Act ” see Tribhuban Chunilal rrs. The Ahmodabad Muni- 
cipality, 2/ Bombay, 221 at page 240. See also notes to sec. 19 ante, 

Sub-aeotion 1 (a): — This sub-section corresponds to sec. 851 (A) (1) (f) 
of B. M. Act. 

Clausa Cb)S — Corresponds to sec. 49 of B. M. Act. 'IMio Commissioners 
or the Chairman could deal with matters relating to the taking of secr.rity 
under sec. 49 or RC‘c. 44 of the 13. M. Act. 13oth these thingn nra now re- 
gulated by rules iiiiule hy Coiiunissiunerg with the tijipmvnl of the TjOcoI 
Government. 

Sub-section (2) corresponds to sec. B49 P of B. M. Act and sec. 89 (2) 
(ix) of the Assam Act I of 1915. 


Conduct Ok BusrNKSs. 


Ordinary Meetings. 


43. (1) The CommiMionere shall meet for the 
transaotion of busineM (if there be any bueineee to 


he tramaoted) at their olfioe, or at some other oonvenient place, at least 
ones in every month, and as often as a meeting shall be oalled by the 
Chairman, or, in hie abeenoe, by the Vioe-Chairman. 


(2) If there be no businew to bo laid before the Commissionors at 
any monthly mooting, the Chairman ehall, instead of oaliing the moating, 
give notion of the faot to eaoh Commissioner throe days before the date 
vdMOh is appointed for the monthly meetbig. 


NOTES. 


llie section corresponds to sec. 38 of B. M. Act. 

Ordinary meatinge: — This section provides for the calling of ordinary 
meetings, the next section provides for, special meetings. Ordinary meetings 
must be held once every month unless there is no business to be transacted. 
Such meetings may be oalled as often as necessary by the Chairman or the 
Vioe-CHbirman and apparently meetings called on any other occasion in the 
<adinary way would fall within the category of " ordinary meetings/’ 

11 * 



82 THE BIHAK AND ORIE8A BIDNICIPAL ACT, 1922. 

•M. M Nom 

AbiOnoO! — 'Befers to absence from any cause. 

Spaoial niMtings: — ^is a meeting convened by the Chairman or Vice- 
Chairman on a requisition signed by not less than 3 of the Commissioners or 
the meeting called by the persons who sign the requisition on the failure of 
the Chairman or the Vice-Chnirman to call such a meeting within 15 days; 
^the name does not depend on the subject to be laid before the meeting nor on 
the time but on the manner in which the meeting is called. 

Meeting convened for epeoial purpose. In certain sections, viz,, secs. 
84, 35, 38, reference is made to a “ meeting specially convened for the pur- 
pose and to a meeting convened expressly for the purpose ** (sec. 82). 
Such meetings arc special in so far as they ar(» convened to consider some 
special subject, but they would not be “ special meeting within the mean- 
ing of sec. 44, unless they were called in the manner indicated by the section. 

Plaoo of mooting. A meeting can be held either in the Municipal office 
or in some convenient place of which notice must have been given. See sec. 
57 in this connection. 

NotiOOS — This section makes mention of two kinds of notice, one for 
calling a meeting by the Chairman or in his absence by the Vice-Chairman 
and another for informing the fact that there is no business to be transacted 
on the fixed date of the monthly meetings and that there should be no meet- 
ing. The notice must state the date, time, place of meeting and the most 
important fact, viz., the business to be transacted. The general rule is that 
when a notice states that a particiilar business is to be conducted in a meeting, 
no other business can be taken up at that meeting unless all the Commis- 
sioners give their consent and that matter in order to be binding on the Com- 
missioners must be confirmed at the next ordinary meeting. (See Eule 6 and 
34 of the Model Eules for Municipalities Appendix). See also notes to sec. 57. 

44. (1) The Chairman! or in hie abeenoey the Vice- 
tion S commSe«. Chairman, shall call a speolal meeting on a requisi- 
tion signed by not loss than throo of tho Gomnds- 

sloners. 

(2) It tho Chairman or tho VIoo-Ohairman fails to oall a speolal 
meeting withhi fifteen days after any suoh requisition has boon mado, 
the meeting may be sailed by the persons who signed tho roquisition. 

NOTES. 

The section corresponds to sec. 89 of B. M. Act. 

" The section implies that a special meeting is one which is called on 
the requisition of at least three Commissioners, the name does not appar- 
ently depend on the subject to be lud before the meeting nor on the time 
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but on tiie manner in which the meeting is called. The section imposes no 
limit on the subjects that may be considered at such a meeting.” J. Par> 
giter’s B. M. Act, p. 72. 

” Meeting specially convened for the purpose ” and ” a meeting 
convened expressly for the purpose ” as used in some sections, ris., secs, 
34, 3o, 38 and 82 respectively would not come within the category of* 
* 'special meetings” as defined in this section, although they are convened 
for a special purpose or to consider a special matter as they are not called 
by a requisition of at least three Commissioners but are called in the ordin- 
ary way by the Chairman or Vice-Chairman. 

The words ” special meeting ’* ns used in sec. 3 Bengal Tramway Act 
JII (B. C.) of 1883 seems to be equivalent to what is according to this Act 
an ” ordinary meeting convened for a particular purpose.” 

The mode of calling a Special (jeneral Meeting is prescribed by Bombay 
Act 11 of 1884 which by sub-section (2) of section 27 provides that “the Pre- 
sident may. wlienever he thinks fit and shall upon the written request of not 
less tlian one-fourth of the Commissioners, call a Sp(‘cial (ii‘neral Meeting.” 
If the meeting be not so (‘.ailed the defe(*.t is not cured by section 27 (17). 
Abayi Sitaram Modak and an(»t}ier rrs. The Trhnbak Municipality, 28 Bom. 
56 . 

'J'he number of Commissioners who could requisition for calling a special 
meeting is fixed at a minimum of three irrespective of the* mimV)er of the 
Commissioners in the Municipality. 

Meetings specially convened or convened expressly for (jertain purposes 
are necessary for the consideration of the following subjects: — 

(a) to remove a Chairman or Vice-Chairman, under section 34. 

(b) to protest against the introduction of a water-supply or drainage 
scheme, (sec. 21)0) or to apply for a sanction to a schenn^ lor water-supply^ 
lighting; (sec. 292). 

(c) to frame provident or annuity fund rules; sec. 88. 

(d) to impose rates and tuxes; sec. 82. 

(e) to frame bye-law^s; sees. 185, 234. 258, 274, 325, 355. 

(f) to sanction grants for the establishment and maintenance of 
schools, hospitals or dispensaries, etc.; sec. 68 (1) (vii). 

The object of a meeting specially convened or convened expressly for a 
purpoi^e is that each member may attend and consider a special and emer- 
gent matter and a notice of such meeting must be such as to draw his 
special attention to it. 
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41. (1) Th* P i wi dB iit , if aiqr, ihall p wil d e at 
PtMidentat Meetiiigi. avwy iiiMtingp and, in tha abaanoa af tha Pia* 
aManl, tha Commiaaianan ahaH ahaaaa aama ana 
or thoir mirnliw' other thm the Chainmui er Vioe-Chairman to pmiile. 

(2) In any munioipalily arhioh has been exoefited from the opera- 
tion of eeotion 28 the Chaimiaiih or in his absenoop the Vioe-Cbaimian, 
OTf in the absenoeiof both the Chairman and the Vioe-Chaimian, a Com- 
missioner eleoted at the meeting shall preside. 

(8) Notwithstanding ainything oontained in sub-seotion (1) or (2), 
no one whd- is a oandidate for eleotion to the olfioe of Chairman, Vioe- 
Chairman or President shall preside at a meeting at whioh an eleotion to 
suoh offloe takes plaoe. 

NOTES. 

'i'iie section corresponds to section 40 of tiie B. M. Act. 

Under section 28 all municipalities must have a President elected by 
the Commissioners iit a meeting unless the Local Government by notification 
excepts the municipality from the operation of that section. 

In the original Bill of 1921 clause 46 (present sec. 45) did not contain 
sub-sections (1) and (3). The provision as to the election of the President 
was introduced on the recommendation of the Select Committee. See 
notes to sec. 28 ante for the reasons for the recommendation. 

“The present clause has been modified in view of the decision regard- 
ing the President.” Report of the Select Committee, para. 23. 

A municipality may have a President or not. If a President is eleoted 
he must preside at all meetings in which he is present, but if he is absent 
for any reason then the Commissioners shall choose one out of their num- 
ber other than the Chairman and the Vice-Chairman to preside in those 
meetings. But if there is no President for any municipality then the rule 
is that the Chairman and in his absence tEe Vice-Chairman and in the 
absence of both any of the Commissioners present may be selected for the 
occasion. 

“If the Chairman and Vice-Chairman are both absent the Commis- 
sioners present, should make this choice even if they can do no business for 
want of a quorum in order that the person chosen may fix the day to which 
the meeting shair stand adjourned.” Justice Pargitar’s Bengal Municipal 
Act, page 78. See sec. 47 in this connection. 

•ulMaotioii <a> A President is to preside in all meetings but if there 
in no President for any municipality then the Chairman or Yice^Cbainnan or 
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in thei^Jibsenfee any other Commissioner selected for the occasion presides. 
This snl^-section lays down that no one who is a candidate for election 
whether for the office of President, Chairman or Vice-Chairman shall pre- 
side at the meeting at which the election of such office-bearers tokos place. 
Under sec. 46, sub-sec. (2) the President lias a casting vote in the case of 
equality of votes; if the candidates for tljg various offices were to be Pre- 
sident in the election meetings, they could get the possible advantage of 
their own casting votes; this sub-section excludes any possibility of such 
happenings. 

46. (1) All questions which may oomo before 
Decision of questions tho Commissioners at a meeting shall be deoided 
and casting vole. ||y g maiority Of votos, sovo OS is othOTwiee pro- 

vided in this Aot. 

(2) In the ease of equality of votesi the president of the meeting 
shall have a second or easting vote. 

NOTES. 

The section corresponds to sec. 41 of the B. M. Act. 

Prooedure: The Commissionors at a meeting subject to the approval 
of the Local Government, are to make rules for the conduct of business in 
tlie municipality (sec. 52) and the businesses are regulated by those 
rules. Kules as to the order of business, motions, speeches, amendments, 
etc., are offered in the Model Buies for Municipalities. See Appendix. 

“This section follows the well-established rule; and a bare majority is 
ordinarily sufficient; whether the President’s casting vote is called into use 
or not. Only those present at the time of voting can vote; voting by proxy 
is not allowed." Justice Purgiter’s B. M. Act, page 73. 

Save as is otherwise provided, in certain cases more than a bare 
majority is required as in meetings for removal of Chairman or Vice-Chair- 
man (sec. 34) or Commissioners (sec. 35), granting pensions or gratuities, 
etc., to any municipal officer or servant (section 38), contributing to areas 
outside the municipal area (sec. 70) or for resolution against the introduction 
of any scheme prepared by the Local Government for any municipality 
(sec. 266). 

There are also meetings in which some Commissioners are debarred 
from voting, e.g., in cases in which any proceeding relating to any matter 
in which the Commissioner has a share or interest is discussed (sec. 55) or 
in which his conduct or question regarding assessment of his own property 
ore discussed (sec. 56). 
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« am* 47 NOTES 

President of the meeting in sub-section (2) means the person who pre- 
sides at the meeting whether he be the President of the municipality or one 
elected for the purpose under sec. 45. 

Quorum and adjourn- O bwIneM Shall be ttaiwaoted at any 
mentfor want thereof meeting Of tlw Commissioners uniess suoh meet* 
ing has lieen oalied by the Chairman or Vioe* 
Chairman or under seotion 44 by persons signing a requisition, imr unless 
a quorum be present. 

(2) A quorum shall be in any munioipality in whioh the Commis- 
sioners are more than fifteen, five ; and in any other munioipality a number 
being not less than one-third of the entire number of Commissioners: 

Provided that the quorum for all business on whioh salaried servants 
of Government are under the provisions of this Aot prohibited from 
voting, shall bo exolusive of suoh salaried servants. 

(3) If at the time appointed for the meeting, or within half an hour 
thereafter, a quorum is not present, the meeting shall stand adjourned to 
some future day to be appointejl by the president of the meeting, and 
three days* notice of suoh adjourned meeting shall be given. The mem- 
bers present at suoh adjourned meeting shall form a quorum whatever 
their number may be. 


NOTES. 

The seotion oorrespoiids to sec. 42 of B. M. Act. 

Unless suoh meeting has been called:— The meeting must be legally 
convened before it can transact business. All. municipal meetings must 
be called by either the Chairman, Vice-Chairman or by the persons signing 
the requisition under see. 44. Notice of such meetings must be given to all 
the Commissioner*. See section 57 as regards notice. 

The Bombay District Municipal Act (Act \TI of 1878) secs. 11 cl. (1) and 
22 required that a notice of a meeting to impose a house-tax on a town 
must be served on all the Commissioners and a notice specifying the busi- 
ness to be transacted therein had to be posted up at the Kacheri and the 
resolution liad to be sanctioned by the Government. In a suit by the 
plaintiffs for refund of a sum alleged to have been illegally levied as rate 
held that the provisions as to giving notice of the meeting was not directory 
but obligatory and notice to all the Commissioners of. the meeting being a 
material part of the machinery provided by the Act for imposing a legal tax 
was a condition precedent to the validity of the tax. Consequently, the re- 
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golution in a meeting, notice of which was not served on three Commis- 
Bioners, was not legal and whether sanctioned or not by the Ooveminent, it 
always retained its inherent defect. Joshi Kalidas Sevaram vr«. The Dakor 
Town Municipality, 7 Bom. 399. 

A defendant who in answer to a claim for arrears of taxes by a Bom- 
bay District Municipality alleged that the* taxes were illegal — (1) because 
no notice had been given under sec. o7 of the Act ; (2) because no notice had 
been issued by the municipality to the Commissioners under see. 11 of the 
Act; must prove the defence and in the absence of such proof the 
Court will presume that the municipality had used the regular pro- 
cedure and that the common course of business had been followed in 
the particular case. The Municipality r>f Rholapur t^rs. The Bholnpiir 
Spinning and Weaving Company, Ltd.. 20 Bom. 732. 

Entire number of Commissioners:— refers to the number fixed h\ the 
Local Government under sec. 13. 

Salaried servants of Government cannot vote in meetings referred to in 

sec, 20. 

* 

The number fixed in this section for a quorum, applies to ordinary 
meetings and what is ordinarily required for a quorum, but in 
the cases of meeiings uiuh*!* secs. 34, 35, 38, 70 and 290 differ- 
ent quorum, is prescribed, viz., two-thirds of the total number 
of Commissioners. “The quorum of a body may be defined to be that 
number of a body which when assembled in their proper place will enable 
them to transact their proper business or in other words, that number that 
make the lawful body and give them the power to pass a law or ordinance. “ 
Aiyangar's Law* of Municipal Corporations, p. 58. “The actual presence of 
the quorum in the meeting is sufficient although some members refuse to 
vote or even though they be present under compulsion or arrest. “ Ibid p. 59. 

Adfoumed meeting! Tf a meeting is not proporly^convened it is de- 
fective. If the meeting is adjourned, then the adjourned meeting is a con- 
tinuation of the previous meeting and if the previous one is defective the 
latter is also defective. Abayi Sitaram wr«. Trimbak Municipality, 28 
Bom. 66. 

**An adjourned meeting is held to be the continuation of the original 
meeting and is not competent to transact any business save that which 
the original meeting left unfinished. “ Palgravc’s Chairman’s Hand-Book, 
p. 37. See Rule 31 of the Model Rules (Appendix). 

The rules as to quorum do not apply to meetings adjourned for want 
of a quonmit • 
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" If 8 quorum la not piesent and the meeting be adjourned, tite Com- 
misaionerB preaent must, if the Chauman or Vice-Chairman are absent, 
choose one of their number to preside according to sec. 40 (sec. 45) in order 
that the president ’ so chosen may appoint the day to which the meeting 
shall stand adjourned.” J. Pargiter's B. M. Act p. 75. 

An adjourned meeting does not require any fresh notice. See Buie 82 
of Model Aules (Appendix). 


Minutes of 
proceedings. 


(1) MinutM of the prooeedinga of all meet* 
Inga of the Commiaaioiien ahall be enlereil in a 
book to be kept for the purpoae, and ahall bo 
aignod by the proaident of the mooting and auoh book ahall be open to 
the bnpootion of the tax<payora. 


(2) A oopy of the mbiutea of the prooeedinga of all moetinga of 
the Commiaaionora ahall bo forthwith forwarded by the Commiaaionera 
to the Looal Government or to auoh authority aa the Looal Government 
may direoL 


NOTES. 

0 

The sec. oorresponde to sec. 48 of B. M. Act. 

The minutes are the record of aU the material proceedings that take 
place at any meeting and they are required to be signed by the president 
of the meeting. 

Proceedings of the municipality are recorded and signed by the president 
and they become effective and needs only a formal confirmation at the next 
ordinary meeting but when any business of which notice has not been given, is 
considered at a meeting, the decision recorded or resolution adopted at such 
meeting shall be of no effect unless and until it is confirmed at the next meet- 
ing. See Buie, 34 of Model Buies (Appendix). The practice of confirming 
the proceedings of all meetings in all subsequent meetings is formal and 
for checking mistakes, etc. 

Oonfimiatioil of prooeedinga.— **The confirmation of minutes is a 
formal proceeding designed solely for the ratification of the record and no 
discussions can be raised thereon regarding the policy enforced by the 
minutes. No general debate can be allowed nor can modification be made 
in decision already arrived at and recorded in the minutes. Verbd in- 
accuracies can of course be corrected.** Letter No. 761-65 L.S.O* dd^d 
the 9th June 1924, from the Secretary to the Government in the Ministry of 
Local Self-Government to the Commissioner, Orissa Division. 

In the ease of meeting of public bodies, ' confirm ’ is commonly used 
in the sense of to * verify.* Per Lord Campbell, C. J, ; — ‘ To oo^finp tho 
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minu|M of a meeting means not to give them force, but to dedfare them 
accurate.* Eeg. v, York, Mayor 1 E and B 588 at p. 594/’ Collier’s 
Municipal Manual (Seventh Edition), p. 52. 

ftOOf of proooedingS* Sec. 78 sub-sec. (5) of the Evidence Act pros- - 
cribes that proceedings of a municipal body may be proved by the production 
of a (Sbpy of such proceedings certified by the legal keepc^r thereof. 

A legitimate way of proving the proceedings of a municipality in British 
India is by a copy of such proceedings certified by the legal keeper thereof 
or by a printed book purporting to bo published by the authority of such 
body. Presumption that official acts have been regularly performed cannot 
supply the deficiency of proof. Syed Mokram AH rr«. the Cuttack Muni- 
cipality, 17 C. W. N. 531. 

The Secretary of a Municipal Board is a public officer within the iru-an- 
ing of Art. 22 of the Indian Stamp Act for the purposes mentioned therein. 
A copy of an order passed by the Municipal Board on a petition presented to 
it and certified to be a true copy by the Secretary reauires to be stamped 
under the article. Beforenco under section 46 of Act T of 1870. 10 All. 203. 

iTub-SOOtioil (2^5 — cor. to sec. 60 of B. M. Act. A copy of the proceed- 
ings is to be immediatelv sent to the Local Government or the District 
Magistrate if the Local Government so directs to keep them informed of 
what the Commissioners are doing. 

Forthwith. " Wlien a statute requires that something shall he done 
* forthwith ’ or * immediately ’ or even ‘ instantly * it would bo understood 
as allowing a reasonable time for doing it.” Mawell on Interpretation of 
Statutes, p. 608 (Sixth Jldition). 

The minutes need not be confirmed, which would mean n delay till the 
next ordinary meeting, before despatch. 

Where a District Magistrate is not in any way concerned with a muni- 
cipality, the mere fact that he receives copies of the pro<<!eedinga of the 
municipalitv in his capacity as official head of the district, Would hot debar 
him from hearing an appeal against the ex>nviction of a servant of the muni- 
cipality. Tei Narain Singh vth. Emperor through Bhoi Dineshwar Prasad. 
61, I. C. 515. 

COMMITTEES. 

«S. CO The Cotnm fMl otiert at a meetbia may 
Committees. ■paoM CommineM td miM tliMti bi tM HbaiiMfl. 

Of mo ounoo ooiroiYiim upon mom unoor mio Moif 
wilMi Mw wfMto wr mug portioii of tfit imaiMiiilHy, bi Ngartf to aR br 
«V bf llw IMmabw aiAMi, nMM^ 

12 



00 THE BIHAB AND OBISSA MDKIOIPAI. ACT, 1922. 

W0.WIWTW 


<•) flUMM*, 

(b) pubHo liMUtliy 
(0) pubHo works, 

(d) oduoolion, 

( 0 ) hoopHals and dispensaries, and 

(0 MW other spooial subjeot relating to the purposes of this Apt. 

(2) The Conunissioners at a meeting mpy delegate to aiw suoh 
Oemmittee any of theb powers and duties or withdraw all or any of the 
powers and duties so delegated. 

(3> Eaoh suoh Committee shall, in the performanoe of the duties 
and in the exeroise of the powers delegated to it, he liable to all the 
obHgatiom imposed by this Aot on Commissioners in respeot of suoh 
duties and powers. 

(4) All the proooedings of any suoh Committee shall be subjeot to 
OonHrmation by the Commissioners at a meeting, unless the Commis> 
skmers at a meeting in delegating suoh powers and duties direct that its 
deoMon shall be final. 


NOTES. 

I’lie section is a new one. In the Bengal Act there were Ward Com- 
mittees (Sec. .*>0, ,')6-.58 B. M. Act) whoso functions were widely different 
from the Committees mentioned in the present section. 

" The provisions relating to the appointment of Committees mentioned 
in the Statement of Objects and Bensons (quoted below) have been largely 
borrowed from the Bombay District Municipalities Aot, 1901. Special pro- 
visions as to the constitution and functions of an Education Committee are 
made in Chapter XI of the Bill.” Notes on Clauses, p. 29. 

" The recommendations of the Decentralisation Commission with re- 
gal^ to the delegation of certain powers, at present exercised by the Local 
<?lovemment to the Commissioners of the Division especially the power to 
appoint, remove or accept the resignation of Commissioners, and their Chair- 
man have been adopted in the Bill (but changed in the Act). In view of 
the wide extent of the functions entrusted to the Commissioners and to 
fadlitate the speedy transaction of their work, provision is made for the 
appointment by them of Committees to deal with the various branches of 
Municipal Administration, while a new departure is made in allowing the 
Commissioners to appoint persons of ei^or sex, who are not Commissioners 
but who have special qualifications to be members of any 'Committee in 
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orde^ Uiat the Commissioners may have the benefit of their advioe.** 8taf*e* 
ments of Objects and Beasons, para. 8. 

In the Original Bill (B. and O. Municipal Bill) of 1921, Clause 50 ran 
thus:— 

V (1) In any municipality or class of municipalities to which this 
section is extended by the Local Government by notification the Commis- 
sioners in a meeting may, and when so required by the Local Government 
shall, appoint from among their number Committees to assist them in the 
ilischurge of the duties devolving upon them under this Act, within the 
whole or any portion of the uiuiiicipality in regard to all or any of the follow- 
ing subjects, namely, — 

(a) Finance. 

(&) Sanitation. 

(c) Public Works. 

{d) Any other si)ecial subject relating to tie*, purposes of this Act, 
and may delegate to any such Committee such of their powers iis may be 
necessary for the purpose of rendering such assistance or withdraw all or 
any of their powers so delegated. 

(2) Eacli such Committei< sliall perform the duties assigned to it 

by this Act or the rules made tliereundcr and may exercise the powers 
di*legate*d to it, and shall he liable to all the obligations imposed by this Act 
on Commissioners in respect of sucli power. , 

(3) All the proceedings of any such Committee shall be subject to con- 
firmation by the Conimissioners ut a meeting. 

(4) All questions regarding the removal or resignation of members of a 
Committee shall be settled by the Commissioners at a meeting.” 

The clause as framed in the Original Bill was modified by the Select 
Committee and the present section was substituted the reason given for it 
was ” We attach importance to the formation of Committees and have 
therefon*. amplified this clause. In view of this modification old clause 847 
regarding an Education Committee has been omitted.” Beport of the Select 
Committee, para. 24. 

Tlie Commissioners at a meeting have to appoint Committees to deal 
With the six branches of municipal administration mentioned in the section 
arid may delegate to them any of their powers and duties or withdraw the 
pMwers and duties once delegated and while delegating their powers and 
duties the Commissioners may resolve that their decision on the matters 
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<bfl«!gatiid to 'them would be final or be subject to oonfirmation by them* 
selves at a meeting. 

coostiitttionof M* <1) A Gommittee thaH innmM Of iwt lew thw 
Committees. (hrae noT moto than six Gonmiiisioners and of any 
parson of ottber sex who is not a Gommissionor but who maiff in the 
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Provided that the numfiw of persom appointed on apy Committee 
irlio are not Commiseionere, ehaii not exoeed one-third of the totai num- 
ber of the membere of suoh Committeeo 

(2) Aii the provieione of this Aot reiating to the duties, powers, 
liabiiities, disqualifloations and disabiiities of Commissioners shali be 
applioabie, so far as may be, to suoh persons. 


NOTES. 

Section new and based on Sec. 31 of Bombay Act III of 1901. The 
Committee shall consist of at least 3 or at most 6 Commissioners together 
with any other person of either sex not being a Commissioner but possessing; 
special qualifications on any matters left to be decided by the Committee. 

See notes to Sec. 49 and the Statement of Object and Eeasons, para. 3 
quoted there in this connection. 

Although outsiders may be taken in there is a limit to tlieir numbii’, 
that is their number is never to exceed one-third of the number of the total 
members of the committee. 


Under this Act females who have certain educational qualifications can 
bo elected Commissioners [see sec. 15 sub-sec. 2, cl. (c)] and by sub-sec. 
(1) of this section females who are not Commissioners but who have special 
qualifications on education, etc., can be taken in as members, of tlu^ Com- 
mittees appointed under Sec. 49. 


Formation of 
Joint-Committees. 


JOINT-COMMITTEBS. 

51.' (1) ThP Commitiioiiers of any municipality ai 
a meeting may» and whan ao required by the Local 
Gevemment shall, loin with any other looal 
authority bi oenstituting out of their respective bodies a Jemt-Cemmittee 
for any purpose in which they are Jeintiy interested, and in deiegaling to 
mv itadi JoiiM-Gomnittie any power which might be axeroised by the 
Oemmissieness er any of the local authorities eeneemedp 

C>> ivtdi Jo int Qemn d tt s e may, s ubl eet te the approval ef the Local 
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NOTES. 

The section corresponds to See. 37A of B. M. Act. 

“We consider tliat the formation of Joint Committees may frequently 
serve a useful purpose, c.^., ti Joint Public Health Committee, consisting of 
representatives of the District Board and municipalities and hence have 
given power to Government to direct the appointment of such Committees.'* 
Beport of the Select Committee, para. 25. 

These provisions wore iiitroducod with tlic hope that recourse, would be 
bad to them fully and frequently in the larger municipalities, which had r^ot 
been provided w'itli a wliolesome water-supply or with a good system of 
drainage. This section leaves a municipality to take the initiative and in 
the last event the local Government may compel it to constitute a Joint 
Committee. 


Such Committees are useful in carrying out big schemes in which one 
municipality and any other local uuiliority such as any other municipality, 
district board, or cantonment-Comiiiittee are jointly interested, e,g, water 
works, water-supply schemes, drainage or electric-supply schemes, etc., 
which, either of these institutions cannot curry out singly. 

Joint Committees framed under sub-section (1), subject to the approval 
of the local Government, shall frame their own rules for their proceedings 
and the conduct of business relating to the purposes for which they are con- 
stituted. 

Under sec. 37A of 13. M. Act the number of representatives from each 
of the separate bodies combined together was fixed at 2 but under the pre- 
sent section there is no such limitations and their number will depend on 
the requirements of each case. 


Bules of Business. 


Power to make rules 
as to election of Chair* 
man, Vice-chairman and • 
President, and business 
of Commissioners and 
Committees. 


K. The Comm'MiioiMn at a m e a ti i i g shall audit 
rules ooneMent with this Aet and Mbjaot ta tha 
approval of the Lootl Govomniont as to aH or mu 
of the foltowing niatlsn:— 


<a) the mannor of alaotion of the jDhoimiaih Vioo* 


I 
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<b) ttw linM amt plaoe of their meetings, the businew te be bane- 
aolMl at meetings, and the manner in wMoh suoh nothw of m e et in g s shall 
be ghran; 

<e) the oenduot of preoeednigs at meetings, the due reoerd of alt 
dissants and disoussions, and the adjournment of meetings; 

<d) M oustody of the oommon seal; 

<e) the divisien of duties among the Commissioners and the powers 
to be exeroieed by members to whom particular duties are assigned; and 

(f> the manner of appointment of Committees and Joint-Corn* 
mittees and of their Chairmen and the regulation and oonduot of their 
buebiesei 


NOTES. 

The seotiou csorrespunds to section 351A of B. M. Act. 

The procedure proscribed by the section sliould bo strictly followed to 
give the rules legal validity; the procedure is time they should be framed at 
a meeting of the Comtuissiouers uud approved by the Local Government 
before they have the force of law; again to make tlie meeting a legal one it 
must be legally convened, i.e., called by the Chairman or, Vice-Chairman 
and presided over by the i'r(!sident; in other words the meeting must strict- 
ly comply with the requirements of Secs. 43 to 48. 

The rules framed in accordance with this section and approved by the 
Local Government have the force of law and once they are so framed the 
presumption as to strict compliance by the municipahties of the formahties 
attaches to them and the onus of proving any alleged irregularity will he 
on the person challenging their validity. See 'The Municipality of Sholapur 
vra. The Sholapur Spinning and Weaving Company, 20, Bombay 782. 

The fact that tlie appointment of an assessor under Sec. 46 was found 
to be defective under the bye-laws framed under the section will not make 
any assessment by iiim invalid, specially when such assessment has been 
reviewed by the Appeal Committee. The Act provides only incidentally 
for the appointment of a paid assessor and makes no provision whatever as 
to the method or means of assessment. It w wholly immaterial • what 
machinery is used for arriving at the valuation. All that is required is that 
there should be an assessment ready for publication and open to review 
ond ftr secs. 112 to 114 (B. M. Act). Chairman of Chittagong Municipality 
VT». Jogesh Chandra Boy, 37 Calcutta 44. , 
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* Qonsistent with this Act * means consistent with the aim, scope and 
object ol this Act. For the meaning of the expression see notes to Sec. 19, 
in which this expression occurs. 

The words used in the Bengal Municipal Act were “ not inconsistent 
with this Act which were held to mean not inconsistent with the aim, 
scope and object of the Act as shown by its provisions. See Tribhovan trr«. 
Ahmedabad Municipality, 27 Bombay 221 at p. 240 in this connection. 

Liabilittks and Disabilities of Commissioners. 

53. (1) No CommisBioner sIniII be personally liable 
M cir.^Sonerf «"y oonbnM nwifo. or expense inourred, by er 

on behalf of the Commissioners. 

(2) Every Commissioner shall bo personally liable for any wilfiil 
misaoolloation of money entrusted to the Commissioners to which he 
shall knowingly have been party and he shall be liable to be sued for 
the same. 


NOTES. 

Tlif- section corresponds to Sec. 50 of the B. M. Act. 

This section denis with the personal liability of the Commissioners their 
corporate liability is discussed in Sec. 12. 

This section safeguards Commissioners from personal liability in respect 
of contracts made or expenses incurred by or on behalf of the Commission- 
ers; y<'t oven as reg? rds thef’c luatters they arc perBonally liable for the 
wdlful misapplication of money entrusted to them, if they have knowingly 
been parties thereto. 

Municipal Commissioners and their servants incur no personal liability, 
for what they do so long ns they act in the line of their duty. But if they 
do, or order to be done, that which is not within the scope of their authority, 
or if they are guilty of negligence or misconduct in doing that which they 
are empowered to do, then thev render themselves personally liable to an 
action. There is no special law extendipg to memberB of municipalities 
'\hich protects them so long as they act bona fide. Soonder Lall vrs. Dr. 
N B. Bailee. 24 W. B. 287. 

It is only with respect to things within the scope of the authority of 
Municipal Commissioners that this section allows them immunity, but 
all other matters are untouched bv this section, and according to the ordin- 
nrv law they ^ay be responsible for gross negligence. wTong-doing. etc. 
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NOTES. 

The section is new and taken from the U. P. Act IT of 1916, Sec. 87. 

No Commissioner, Chairman or Vice-Chairman is to be allowed any 
remimeration from the municipal fund exoept what the Local Government 
may sanction in special or exceptional cases, under Sec. 55. Sec. 85 sub- 
sec. 2 (d) debars a Municipal Commissioner who is also a lejjal practitioner 
from accepting any brief against the municipalitv of which he is a Com- 
missioner and under this section he is debarred from getting any remunera- 
tion for any legal work he may do for the municipality. 


85. Any Commissioner who* otherwise than with 


Penalty on Comnii- fhe sanotion Of the Looai Government, knowingiy 

ssioner acquirnig interest . • j- ai 

in contract, etc. aoquim Of oontiiiues to have diretrtly or indireoHy, 

by himself or his partner, any share or interest in 


any eontraot or employment with, by or on behalf of the Commissioners, 
or holds any omoe of profit under the said Commissioners, shall thereby 
beoome disqualified to oontbiue in offloe as a Commissioner and shall be 


liable to a fine not exceeding five hundred rupees: 


Provided that a Commissioner shall not be so disqualiiled or liable 
by reason only of his havbv a share or niterest in— 


(a) a oontraot entered into between the Commissionen and any 
bioorporated or re gi ste r ed company of which suoh Commissioner is a 


(b) any lease, purohase or sale of land, or any agreement for the 
mum; or 

<o) any agreement for the lean of money, or any soourHy for the 
pnynient of money only; or 

(d) any nowspaper hi whioh any advortfsoMont relating to the nlMrs 
of the munioipolibf is bworted; 

But no suoh Comndssioner shaH aot as Co mm issi one r or momber of 

vOmmill00, Of 1MC6 pgfl HI miy PrOOHHIlHlgV iOWPlig lO Hliy nlflllHf hi 

wWoh his hai a tharo or bitorost ai i t aiorlbo d hi this proviso, 
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NOTES. 

In the original Bill of 1921 for the words ** with the sanction of the 
Local Government ’* the words used were “ with the permission in writing 
of the Commissioner of the Division.” The change was suggested by the 
Select Committee and accepted by the Legislature. 

In the original Bill there was a sub-clause (2) after sub-clause (d) 
which ran thus ” of his being professionally engaged on behalf of the 
municipality as a legal practitioner and receiving a fee for services rendered 
in his professional capacity/’ The Select Committee in their report 
stated “We Have omitted proviso (2) ns in our opinion a Municipal Com- 
missioner who is also a legal practitioner should give his services gratis in 
municipal cases. In exceptional cases the sanction of Government can be 
taken to the payments of a fee.” Report of the Select Committee, para ^7. 

“ This clause confers a power on the Commissioner of the Division not 
recognised in section 57 of the Bengal Act that any member, officer or 
servant of the municipality can with the written permission of the Com- 
missioners of the Division (now with the sanction of the Local Government 
as the section has been differently worded) be directly or indirectly inter- 
ested in a contract made witli the municipality. This provision might be 
useful, for instance, in a case where a District Engineer, who is also a Muni- 
cipal Commissioner is supervising the work carried out by the District 
Board for the Municipality. Under the present law he has to resign 
his office, because he will probably be paid by the District Board 
a portion of the sum which is received from the municipality in pay- 
ment of supervision charges. So too cases where a Municipal Commissioner 
is owner of a shop from which the Commissioners can purchase most easily 
and cheaply certain commodities.” Notes on Clauses to the section as it 
stood in the Original Bill of 1921, para 81. 

The section corresponds to sec. 57 of B. M. Act, and section 82 of U. P. 
Act II of 1916 

“ This section is similar to sec. 12 in the English Act, 45 and 46 Viet, 
c, 50. The object is to prevent the conflict between interest and duty 
that might otherwise arise. Nutton vrs, Wilson (1889), 58 L.J.Q.B. 443," 
Justice Pargiter’s B. M. Act, page 85. 

Knowingly acquires or continues to have: — means that a Commis- 
sioner after his election as such shall on acquiring or continuing to have 
interests of the nature specified in the section be liable to dismissal and fine. 

Direotiy or indireotly, by himself or his partner. These words were 
taken from sec. 12 of the English Act 45 ft 46 Vict» C» 50. 
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The word indirectly *’ includes partnerships and all other indirect 
connections. 

Aiv Share or bitereit in any oontraot or employment with, by or on 
behalf of the Gommissionors: — Those words are taken from sec. 12 of the 
English Act 45 & 46 Viet. c. 50. 

Under the English decisions a person has been held to be disqualified 
who contracted to bind the books and documents of a corporation. Beg. 
vr$, Francis (1852), 21 L.J.Q.B. 304; who supplied small quantities of lime 
to Commissioners on credit. Nicholson vrs. Fields (1862), 31 L.J., Ex. 
233; wha supplied men and horses at the request of the local board’s sur- 
veyor and received payment from the board. Fletcher vrs. Hudson (1881), 
51, L.J.Q.B. 48; or who was a chemist to a corporation, and jsupplied a 
member of the fire brigade with a small quantity of oil on behalf of the 
Council, Noll vrs. Longbottom (1894), 1. Q. B. 767.” J. Pnrgiter’s B. M. 
Act, p. 85. 

The section as it is worded means that a Commissioner after his election 
if he acquires or continues to have any share or interest in any contract or 
employment under the Commissioners he is disqualified from continuing in 
the office and is also criminally liable. Questions sometime arise if before 
an election a person has some interest of the nature specified in the section 
whether he is eligible for election as a Commissioner? The disqualifica- 
tions will render the person, if elected, from continuing in office, so the 
section seems to imply that a person who is disqualified under this section 
must be ipso facto disqualified for election as a Commissioner, unless 
the disqualifications have been removed at the time of election. See 47 
1. C. 169 cited below. 

Holds any oflioe of profit under the Commiseioners. The plff. -appel- 
lant who was a teacher in the Municipal school was a voter in one of the 
Wards of the Naihaty Municipality. He offered himself as a candidate for elec- 
tion as a Municipal Commissioner in a ward, where there were 2 other candi- 
dates and two vacancies. The Chairman thought that the plaintiff -was not 
elifpble for election under rule 13 of the Election Buies read along with sec. 
'57 of the B. M. Act, because he held an “ office of profit ” under the 
municipality and referred the matter to the decision of the District Magis- 
tfate. The District Magistrate supported the view of the Chairman and 
rejected the nomination paper of the candidate. The plaintiff dissatisfied 
with the action of the Chairman brought a suit for a declaration that the 
^neellation of his candidature was ultra vires mi illegal with other 
prayers. The suit was dismissed by both the trial and appellate Courts and it 
was held by the High Court in second appeal ' that a person who is dis- 
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qualifi^ under sec. 57 of the Bengcd Municipal Act is ip$o /acio die* 
qualifiw for election as a Municipal Commissioner. A person who held 
and still holds an office of proht under the Commissioners of a municipality 
such as a teachersliip in a Municipal School, is not qualified to be elected 
as a Commissioner, llule 13 of the Election liules means that only those 
persons should be included in the list of candidates who are qualified to be 
elected. LuKshmi l\anat Ee vrs. Chairman of the Naihaty Municipality, 
47 I. C. 169. 

Shall thereby become disqualified- The mere fact that a Commis- 
sioner acquires or continues to have any share i>r interest in any contract, 
etc., at once disqualilies him from continuing in office unless he comes 
within the provisos. 

The Local Government may take action for the removal of the Co?«<* 
inissioners under sec. 35 cl. (2) (c); but the mere fact of a Commit^iwioner 
continuing or acquiring any sliare or interest in any contract or employment 
under the municipality without tlic previous sanction of the Local Govern- 
ment disqualifies him from continuing in office and renders himself crimio^ 
ally liable. 

Shall be liable to fine. The prosecution would apparently come with 
in the provisions of sec. 375 and must be instituted within 6 months. The 
fines will be recovered as fines under the Criminal Procedure Code. 

Proviso: — These provisos are the same us the provisos in the cor. sec. 
57 of B. M. Act. The sub-clauscs relate only to the first class of dis- 
qualifications, viz., having uuy interest or share in u contract with the 
Commissioners; they mitigate the inconveniences which would be caused 
by the literal application of those disqualifying words in cases where there 
could be little danger to the interests of the public, and any danger is 
guarded against by the last clause.” J. Pargitcr’s 13. M. Act, p. 87. 

The last para of the section relates to a Commissioner whose case 
comes within the provisos. His sliare or interest does not disqualify liim 
generally but it is enjoined that lie shall not act or take part in the pro- 
ceedings in whicli those matters in which he is interested are discussed. 

Aot M a GommiSSioner. He slmll not vote in it or partake in the de- 
liberations. Sec sec. 56 and notes thereto in this connection. 

56 . A Commiftioiior or member ef a Cemmittoo 

Commissioners dis- g||im not vote Oil oiiy mattOT affootiiiB fiii own eon- 
certain questions. duot Of pooumary tfitirettf or on aqy question whioh 
regards oxoiusively the assessment ef bimseiri or 
tbs valualieii ef any property in respoet ef whioh be is direetiy or 
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Mbwanf in MV my MamM, or of any proporly of or for whioh ho m 
managor or agonti or his liability to any tax. 

NOTES. 

The section corresponds to sec. 58 of B. M. Act. This section 
together with the proviso to sec. 55 covers all cases in which a Comnus- 
sioner may be personally interested in any matter concerning a muni- 
cipality. He is not to vote in a meeting on any matter affecting his own 
conduct, pecuniary intere^^t or assessment or valuation of his own holding 
or holdings or with which he has any direct or indirect concern. 

Validity op Acts and Proceedings. 

57. (1) No aot of the Commissioners or of a Com- 
mitte. or Joint-Committee oh.ll bo doomed to bo 
invalid onfy by reason of the existenoe of a vaoanoy 

in any suoh body. 

(2) Aooidental omission to serve notioe of a meeting on any Com- 
missioner or member of a Committee or Joint-Committee shall not affeot 
the validity of any suoh meeting. 

NOTES. 

This section corresponds to sec. 88 (3) of B. M. Act. See also notes 
to sec. 47 ante. The general rule is that notioe must be served on every 
Commissioner and this clause only provides that accidental (as opposed to 
intentional) omissions shall not invalidate a meeting. 

The Bombay District Municipal Act (Act VII of 1873) sec. 11 
cl. (1) & 22 require that a notice of a meeting to impose a house-taE| in a 
town must be served on all the Commissioners and a notice specifying the 
business to be transacted therein had to be posted at the kutchery and the 
resolution had to be sanctioned by Government. In a suit by the plaintiflEs 
for refund of a sum alleged to have been illegally levied from him as rate, it 
was held that the directions in sec. 11 clause (1) as to giving of notice was 
not directory but obligatory; and notice to all the Commissioners of a 
meeting being a material part of the machinery provided by the Act for 
imposing a legal tax was a condition precedent to the validity of the tax. 
Consequently the resolution come to in a meeting of which notice was not 
served on 8 Commissioners >vas not legal and whether sanctioned by the 
Government or not it always retained its inherent defect. Joshi Ealidas 
Shivaram vrs, Dakor Town Municipality, 7 Bombay 890. But under this 
section if the non-service was doe to an accident, that fact alone will not 
invalidate the meeting. 
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Tkd presumption is in favour of the view that the municipalitjr has 
used the regular procedure and that common course of business has been 
followed in any particular case. 

A defendant who in answ’er to a claim for arrears of taxes by a Bombay 
District Municipality alleged that the taxes were illegal (I) because no 
notice had been given him under sec. 57 (Bdknbay Act II of 1884), ,(2) 
because no notice hud been issued by the municipality to the Commissioners 
under sec. 11 of Bombay Act VI of 1873, must prove the defence and in the 
absence of such proof tlie Court will presume that the municipality has 
ih.^ued the regular procedure and tliat the common course of business has 
been followed in the particular ease. The Municipality of Shohipur VT$* 
Shohipur Spinning and Weiiving Company, Ltd., 20 Bombay 732. 

When an extraordinary meeting of the Commissioners was held with 
out serving a notice thereof on one of the Commissioners who was in l^ng- 
land it was held that there was a technical breach of the 2 days rule 
regulating extraordinary meetings of the Commissioners, but as it was not 
shown that this breach materially affected the election it could not be set 
aside on such a ground. Bhuban Molian Basak vrs. Dacca Municipality, 
31, C.W.N. 926. 

Notioe: — Notices of meeting must state the date, time, place of the 
meeting and the most important fact, vu., the business to be transacted in 
the meeting. The general rule is that when a notice states the particular 
business ic; be transacted at a meeting no other business cun be taken up 
at that meeting unless all tlie Commissioners present give their consent to 
it and that matter in order to be binding on the Commissioners must be 
confirmed at the next ordinary meeting. See llules 1 to 6 and liule 7 as to 
how the seiTice is to be effected. Model Rules (Appendix). Section 43 also 
contemplates notices to inform Commissioners of the fact that there would 
be no meeting on a date fixed for monthly meetings when there is no busi- 
ness to be transacted therein. 

CHAPTER III 

MUNICIPAL PROPERTY AND FINANCE. 

MUNICIPAL PROPERTY. 

58 . All property within the munieipalUy ef the 
Municipal property. hereinafter in tMe eeotien epeoifled, other 

than private property or proper^ maintained by Government or another 
looal authorityi ehail veet in and balong to the Commieeionere, and ehali, 
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with ail other property of what nature or kM soever whMi mpy beoeme 
vealad in the Cemmieaienera, be under their direotion, n umag enient and 
oontrol, that ia to say— 

(a) ail roads, including the soil, the pavements, stones and ether 
materiale thereof, and all drains, bridges, trees, ereotions, materials, 
im pl e m en ts and other things provided fer such roads; 

Cb) all channels, wateiHHHirses, springs, tanks, ghats, reservoirs, 
oMems, wells, aquedeots, oenduits, ffinnels, pipes, pumps and ether 
watar>works whether made, laid or ererded at the cost of the Commis- 
sioners or otherwise, and all bridges, buildings, engines, works, materials 
and thhigs oeiuieoted therewith, or appertaining thereto, and aleo aiiy 
adjacent land appertaining to any such tank; 

(0) ail drains, and all works, materials and things appertaining 
thereto, and other oonservanoy works; 

(d) all sewage, rubbish and offensive matter oolleoted by the Com- 
missioners from roads, latrines, urinals, sewers, cesspools and other 
places; 

<e) all lamps, lamp-posts ami apparatus oonneoted therewith or 
aiiiwrtaining thereto; and 

(f> all buildings ereoted by Coimnissioners and all land, buildings or 
other property transferred to the Commissioners by Government or 
acquired by gift, inirohase or otherwise tor local iHiblio puriioses. 

NOTES. 

The Bection corresponds to sec. BO of B. M. Act. 

" In the Bengal Act the declaration as to what property is vested in 
the Commissioners are scattered in the various parts of the Act. They are 
gathered in one clause." Notes on Clauses p. 32. 

This section gives an exhaustive list of all the properties which are, or 
may become vested in tlie Commissioners by any means whatever. 

Other than private property or property maintained by Government 

Oto, The words used in the corresponding section of the B. M. Act were 
" not being private property and not being maintained by Government <x 
at the public expense.” Eor the words ” not being ” the words ” other 
than " and for ” piud ” ” or ” have been substituted in this Act. The 
true effect of the words ” not being private property and not being main- 
tained by Government or at the public expense ” was considered in Chair- 
man of the Howrah Municipality vr$. Khetra Mohan liHtra, 38 Cal. 1290 
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(p. 18|ii) and it was held that the word and '* in the expression waa to be 
taken Ihetributively and not collectively. To remove any doubts in the 
constmotion of the word “ or ** has been used in the present section. 

The words not being private property and not being maintained by 
Government or at the public expense in sec. 80 of B. M. Act refers only 
to bridges, tanks, etc., and not to the words “all roads, including the soil’* 
Kumud Bandho Das vrs. Kishori Lai, 9 I.C. /)62. 

'‘All other properly of what nature or eto.”— these would include lands 
which have been acquired by the municipality under the Land Acquisition 
Act for the construction of bridges, tanks, etc., as set out in this section 
they vest absolutely in the municipality and are its property in the fullest 
sense of the word. 

Veat in— Hsee last portions of the notes to this section. 

An instance of a road not vested in the municipality although running 
through it is the Grand Trunk Road which is maintained by Government 
and not by any municipality. 

All roactoi inoluding the soil:—** road *’ is defined in sec. 8 cl. (24) see 
notes to the section. 

“ The single word ’ road * does not appear to be an English legal term 
at all. It finds no mention in BInckstone who speaks only of ways, high* 
w'ays or turnpikes.” 

” Roads in England are higliways, which under the Highway Act of 
1835, means all roads, bridges not being County bridges, roads, carriageways, 
enrtw^ays, horseways, bridlew'ays, footways, causeways, wdienchways and 
pavements and such of them as under Common Law are highways also, i,e., 
a way over which all members of the public are entitled to pass and repass. 

“ Highways are of two classes.— Main Roads and ordinary highways. 
“ Main roads include turnpike Roads, there are also streets.” J. Pargiter s 
B. M. Act, page 50. 

8pftO0 UfldOf tho 8Urf8C0i ** Dut though the surface only of a high 
way rests in a Local Authority, the Courts have been obliged ito enlarge 
its meaning, so as to give the Ijocal Authorities a limited right to the 
stratum of sub-soil immediately below the surface. Thus it was held in 
Coverdale vrs. Charlton (1878), L.R.4, Q.B.D. 104, though the word 
“ street ” meant the whole of the street surface, yet it comprehended more 
than that, that is, it include also so much depth below the surface, as was 
essential to its making, maintaining, occupation and exclusive possession of 
the street for the use of the public and as the local board might require for 
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th 0 doing of all those things that are commonly done in, or under the 
streets; and to that extent the Board had a property in the street.” J. 
Pargiter’s B. M. Act, p. 51. 

Space above the euilaoe. The property of the authority does not 
extend further than is necessary for the maintenance and use of the road as 
such. It cannot therefore interfere with telephone or lighting wires. Be 
Telephone wires — See Wandsworth Board of Works vra. United Telephone 
Co. (1884), 13 Q.B.D., 004, C.A.*' J.^argiter’s B. M. Act, p. 51. 

The word ** street *’ in sec. 17 of the Bombay District Municipal Act 
(VI of 1872) means and includes not merely the surface of the ground, but 
BO much above and below it as is requisite or appropriate for the preserva- 
tion of the street for the usual and intended purposes. Nagar Valab Narsi 
vra. The Municipality of Dhandhuka, 12 Bom. 490. 

‘‘ Road ** as defined in sec. 32 of Act V of 1876 Bengal Municipal Act 
was held not to mean everything above and below the road; and further 
looking at the case of The Vestry of St. Mary, Newington vra, Jacobs 
L. R. 7 Q. B. 47 that the subsoil did not belong to the municipality. 
Chairman Naihaty Municipality vra. Kishori Lai Goswami, 13 Cal. 171. 

In suit for recovery of some lands which formed a portion of a high- 
way it was held that the land was cither a highway or waste land adjoining 
it and there is a presumption that such land belongs to the owners of the 
soil of the adjoining land. Sec 38 of the N. W. P and Oudh Municipalities 
Act was not intended to deprive persons of tmy private right of property 
they might have in the land used as a public highway, or to confer such 
right on the munici})ality nor has the section any such effect. The plain- 
tifiF, as joint owners, now that the land is no longer a public highway have 
tt good cause of action against the defendant. Nihal Chand vra. Azmat 
Ali Khan, 7 All 362. 

Bengal Act III of 1864 has been superseded by Bengal Act V 
of 1876 and in the corresponding section in the latter Act the word 
“ road has been used instead of “ public highway.'* The word 
“ road ** as used in that Act (sec. 10) and in Act XV of 1873 (applicable to 
the North-Western Provinces) does not include the sub-soil: that the sub- 
soil does not belong to the municipality, and that Act is not intended 
to deprive any person of any private right of property that he may have in 
the land used as a public road, or to vest that right in the municipality ^ and 
that when the land is no longer required for a public road, the owner is 
entitled to have it. Madhu Sudan Kundu vra, Promotho Nath Roy, 20 
Cal. 782. at p. 788. 



CLASSES OF ROADS 



Tpl was the law in Bengal previous to the addition of the word ** in- 
cludingl&e soil” in 1894 after the word “ roads in sec. 80 of B. M. Act. 
The pi^esent section has adopted the same words as in the amended sec, 80 
of B. M. Act and under it the Commissioners appear to be constituted the 
owners dE the roads and all the soil beneath, i.e., of the “ land ” occupied 
by the roads in the same way as land-ownei^ own the land they hold . 

As the word “ road in its definition includes any bridge, footway, lane, 
etc. [sec. 3 cl. (24)] so the word bridge has been omitted before the 
clause ** including the soil in this section clause (a). 

Under this section the soil underneath the bridges, etc., vest in the 
municipalities. 

• The use of the words “ all drains “ bridges ” in the latter part of 
clause (a) seems to contemplate such drains, bridges which do not come wit:i 
in the definition of road in sec. 3 (24). 

In the Original Bill of 1921 the words used in clause (a) were “ all publie 
roads, etc.,'’ the word ‘ public ’ has been deleted on tlie recommendation 
of the Select Committee. 

Roads are of two Glasses: — (l) roads which vest in the municipality 
either as being public roads or roads which were private property before but 
taken over by the municipality by an agreement with the owners (sec. 61), 
(2) roads which do not vest in the Commissioners but are under their con- 
trol only, as for example private pathways. 

Under sec. 30 of B. M. Act as amended by recent legislation, private 
pathways do not vest in the municipality. The municipality may however, 
liave control over such a pathway, if the public have a right to go over it, 
as provided for in section 31 of the Bengal Municipal Act (sec. 61). The 
difference between roads vested in the municipality and other roads is that 
in the former case the municipality is responsible for lighting, watering, 
sewering and clearing the roads, and in the other cese the municipality has 
only the power of control to prevent the road from becoming a nuisance or 
the rights of the public from being interfered with. Chairman, Howrah 
Municipality vr«. Haridas Datta, 43 Col. 130. 

The term “ road ” in sec. 217 of B. M. Act is ^lot limited to roads 
vested in the Municipal Commissioners. Road includes a path over which 
the public have a right of way. In Ilamchandra Ghosh vt 8 . Bally Muni- 
cipality, 17 Cal. 684. (Sec also 15 C.W.N. Ill notes portion) in this 
connection. 

“ A public way may pass through private property; in that case it must 
have at each end a public terminus, the terminus may be sufficient 
M 
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although it has not in the ordinary sense an exit; it may be a 
cul-de-aao. But a mere private place not admitting of a passage through 
or beyond it cannot form the terminus of a public way. Young vrs, Cuth- 
bertson (1851), 1 Macq. H. Cases 455.’* J. Pargiter’s B. M. Act, p. 13. 

Drains, bridges, trees, ereotions, etc. the corresponding words in the 
B. M. Act are “ bridges, tanks, ghats, wells, channels and drains.” 

” Brain ” is defined in sec. 3 cl. (6) and ” bridges ” are included 
within the definition of ” road ” sec. 3 cl. (24) and so the soil under the 
drain and bridges also vest in the municipality. 

Ciause (b) : — This clause lays down that all channels, water-courses, 
springs, tanks, ghats, reservoirs, cisterns, wells, aqueducts, conduits, tun- 
nels, pipes, pumps and other water-works whetlu^r constructed at the expense 
of the Coimnissioners or formed naturally and all bridges, buildings, engines, 
works, materials and things connected therewitli and also the adjacent land 
appertaining to any such tank which are not private properties or properties 
' of (lovernment or any other local authority vest in the Municipality and are 
under its sole direction, management and control. 

This clause deals with all kinds of water-supply and water drainage. 

** Ch&nnBi ** means “a small channel at the side of a road, street and 
the like for carrying away water.” Imperial Dictionary. 

Wator OOUrSOS — e channel or canal made for the conveyance of 
water. ’ ’ Imp . Dictionar}’ . 

Ghat ■ — from the context the word seems to mean only bathing, moor- 
ing and ferry ghats. 

The word ” ghat ” ordinarily means a flight of steps made of wood, 
brick, stone, iron, etc., for access to the water of a tank or a river; it also 
means the place on a river bank (or on a tank) whore the people ordinarily 
bathe or where boats are moored for purposes of a ferry or otherwise or 
which is used for the purpose of loading or unloading goods. The word ghat 
does not include a tract of land used as a burning ground. It may be ob- 
served tliat the term ” burning ground ” is used in various sections of the 
Bengal Municipal Act. See for instance secs. 87 (secs. 83 and 89) 96 [sec. 
84 (1) (b) (c)] and 254 to 256 (secs. 248, 249 and 252). On the other hand 
secs. Ml (sec. 345) and 348 (sec. 346) use the word “burning girt.” Upon 
an examination of all the sections it appears that the word ghat in sec. 80 
(sec. 58) was not intended to include a burning ground. Chairman of Howrah 
Municipality vrs, Khetra Krishna Mitter, 33 Cal. 1290 (at p. 1308) = 10 
C.W.N. 1052. 
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AflMdlHIIS: — “ a conduit or channel for conveying water from one place 
to another, more particularly applied to structures for conveying water from 
distant sources for the supply of large cities.*’ Imperial Diet. 

CMduitas — a pipe, tube or other channel for the convoyant^e of water. 
Imperial Dictionary. 

Tinmei: — a subterranean passage cut througli a hill or any eminence or 
under a, river, town, etc., to carry a canal, a road or a railway in an 
advantageous course. Imperial Dictionary. 

Wator-WOfks: — (a) A lemi eommonly applied to th«* aggregate of con- 
structions and applianees for the (ollecti<m, preservation and distribution of 
water for domestic purpose's, fr>r tlu* wording of machiiu*r\ or the like for the 
use of conuniinilies (b) the structure or struct \irt‘s in which a spout, jet or 
shower of water is produced; an ornamental fountain or hnintains; alsc' aii 
exhibition or exhibitions of the play of fountains. Imperial Diet. 

This clause seems to suggest that the soil \mderneath the channels 
water-courses do not vest in the iininieipalit\ but it has the right to un- 
interrupted user of the channel and prevent obstructions and encroachments 
to them. 

ClauSO (o)! — “ Drains ” arc included in the dt'finiiion of ** road,” see 
sec. 3 (24); the specific mention of all <lrains in this clause seem to con- 
template cases of drains u(»t covered or included in tlie definition of roads 
in clause (a). 

A public drain always vests in and belongs to the Municipal Commis- 
sioners. 8o long as it continues to be a public drain any private rights in 
the subsoil must remain dormant and in abeyance and there remains 
nothing more than a very remote and probleinetical chance of the drain 
ceasing to be connected with the drainage* of the, town. Chairman of the 
Municipal Commissioners of Howrah trrs. John King & Co. Unreported 
Original Appeal No. 540 of 1908 decided by the Calcutta. H. C. on 25th 
July, 1910. 

Vest in: — Bengal Act III of 1884 w’hich vested public highways in 
Municipal Commissioners for the purposes of the Act did not by so vesting 
them give the power to tlie Municipal Commissioners to slop un '*r flir 'ct 
such public highways. In regard to highways which arc the pror. 'vi : V 

Municipal Commissioners the only powers which they have over them is »»» 
make, repair and keep properly cleansed such highways and to do such 
things upon them as are necessary for conservancy. If any more extensive 
works were necessarv then the consent of the Lieutenant-Governor must be 
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taken and even with such consent there was no power to stop iq> a road. 
Empress on the Prosecution of Jodoonath Ohosh ers. Brojo Nath Dey, 2 
Cal. 425. See also Nihal Chand vtb, Azmat Ali Khan, 7 All. 802 in this 
connection. 

The right of a Municipal Council to the street and the drains is not a mere 
right of easement but is a special right of property in the site previously 
unknown to law but created by statute. Basaweswaraswami vra. The 
Bellary Municipal Council and the Secretary of State for India in Council. 
88 Mad. 6. 

In Kalil Bahaman vtb. Dacca District Board, 11 I.C 28. J. Coxe held 
that the Municipal Commissioners had power to abandon an old road for a 
new one, to exchange under sec. 34 a piece of road land for another neces- 
sary for the improvement of a road. 

The right of a Municipality as to the roads is governed by sec. 80 by 
which the property in roads is vested in the Commissioners for the purposes 
given in the Act. Under sec. 30 municipality has no right to lease out its 
right for the purpose of carrying on shops or exposing goods for sale. There 
is no right to collect rent, toll or any tax unless there is is a contract creat- 
ing the relationship of landlord and tenant between the parties. Dhunmun 
Choudhury vrs, K. B. 8 P.L.T. 339=: 122 Patna 286. (A.T.E.) 

^ 1 ^ 59. The Local Government may, from time to time, 

road, bridge or drain by notifloation, exolude any road, bridge, or dram 
from Act. Operation of this Aot or of any speoHled 

Motion of thio Aot and may oanool ouoh notifloation wholly or in part: 

Providod that if tin ooot of the oonotniotion of4ho woih shall have 
boon paid from tho munioipal fund ouoh work shall not bo oxoludod firom 
the operation of thin Aot, or of any spooiflod oootion of this Aot, without 
tho oonoent of ttw Commiooioners at a mooting. 

NOTES. 

The section corresponds to sec. 80 cl. (2) of B. M. Aot. 

This section empowers the Local Qovemment to exclude by notification 
any road, bridge or drain from the operation of this Act or of any specified 
sections of this Act; but if they have been constructed out of the municipal 
fund they cannot be so excluded without the consent of the CommiBsionerB 
at a meeting. 

The notifioationB contemplated by this Beethm can be made odly in tCB' 
peot of roadB which are imt private propertiea or properties maintained bjr 
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Ooven^nt or another local authority, i.c., roads, bridges or drain which 
under fttc. 58 vest in the municipality and would but for this notification be 
vested in it. No notification being necessary for such roads as are private 
properrieii, etc., as under sec. 58 they never vest in the municipality. 


Transfer of certain 
public institutions to the 
Commissioners. 


6k (1) Any hospital, dioponMuy, oohooi, rath 
home, ghit or morkot orithin a munioipaiHy, not 
teing i^vate proporty or tho proporly of a raligiout 
inotitiition or tooiotj^ and all modioinot, fumitura 


and othor arliolot appurtenant thoreto, not bobig tuoh proporty, may by 


ordor of tho Looal Govommont duly publishod on tho spot, bo voited in 


tho Conuniationora of tho munioipality; and theraupon all ondowmonte or 


fundt botongbig thoroto than bo trantforrad to, and votted in, tuoh 
Committionors at trutteot for tho purpotot to whioh tuoh ondowmonte 


and fundt wore lawfully applioable at tho time of tuoh tranttor: 


Providod that no tuoh order than be publithod until one month after 
notioo of the intention to transfer tuoh property shall have boon publithod 
in the Garatte, and within the munioipality in the vemaoular language 
of tho dittriot. 


(2) If tho Committionora at a mooting hold within one month after 
publioation of tho notioo montionod in subnotion (1), objoot to tho 
transfer to themsolvet of any hospital, dtepontaiy, tohool, r^'houto, ghat 
or market on the ground that their fundt cannot bear the ohargo, then 
tuoh transfer shall not bo made save under tuoh oonditions as the Com* 
mitsionors at a mooting may agree to aooopt. 


NOTES. 

ClftUBe (1) cojTOBponds to sec. 32 snd clause (2) corresponds to sec. 88 
of B. M. Act. 

The Local Government may by notification published on the spot trans- 
fer any hospital, dispensary, school, rest-house, ghat or market including 
the medicines, furniture, etc., therein situated within a municipality not 
being private property or the property of a religious institution or society to 
the municipality and such hospitals, etc., shall vest in the Commissioners 
after such notifications and thereafter they shall hold them as trustees for 
the purposes for whioh they existed. 

f“Tr lUBtiim 2. It is open to the Commissioners at meeting to object 
to tile transfer to themselves of any hospital, dispensary, etc., on the 
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ground of their inability to bear their expenses and in that case the transfer 
can be made under conditions which the Commissioners may agree to accept. 

61 . The CommiMioiMre at a meeting may agree 

ro.d^'erKmSio: *** *" “W read, 

ners. bridge, tank, ghat, well, ohannel or drain is vested 

to take over the property therein or the oontrol 
thereof, and after suoh agreement may deolare by notioe in writing, put 
up thereon or near thereto, that suoh road, bridge, tank, ghat, 
well, ohannel or drain has been transferred to the Commissioners. 

Theieupon the property therein, or the oontrol thereof, as the case 
may be, shall vest in the Commissioners, and suoh road, bridge, tank, 
ghat, well, ohannel or drain shall thenceforth be required and maintained 
out of the Municipal fund. 

NOTES. 

The section corresponds to sec. 31 of B. M. Act. 

This section refers to private roads, bridges, etc., the CommissionerB 
may take them over on such terms as may be agreed upon in each case. 
The former section (sec. 60) relates to the Irrinsfer of public institutions and 
this section relates to the transfer of private ones to the Municipality. 

After tlie roads, bridges, etc., are taken over by the Municipality the 
jinperty in them vests in the Municipality, sec. 61 will have to be resorted 
to only when the roads, bridges, etc., are such as do not by virtue of sec. 
58 vest in the Municipality. 

Under sec. 30 of the B. M. Act as amended by recent legislation pri- 
vate pathways do not vest in the municipality. The municipality may 
however, have control over such a pathway, if the public have a right to go 
over it as provided for in sec. 31 of the B. M. Act. The difference between 
roads vested in the Municipality and other roads is that in the former case 
the municipality is responsible for lighting, watering, sewering and clearing 
the roads and in the other case, the municipality has only the power of 
control to prevent the roads from becoming a nuisance, or the rights of the 
public therein from being interfered with. Chairman Howrah Municipality 
VT8. Haridas Dutta, 43 Calcutta 180. 

See sec. 227 as to the taking over and putting tanks, wells, streams, 
channels, etc., in order for the supply of drinking waiter or water for bath- 
ing or washing puiposes, 
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Power to purchase, lease and sell lands 

62. The CommtasioMrt at a meatiiig may purohaai 
lease^and seiuands!^^^^' OT take Oil leate ally land for the purpoeet of thie 
Aot, and may eellv leaiOv exchange or otherwiee 
diepoee of any land not required for such purpoees or whioh hat been 
acquired by them for the purpose of being leased. 

NOTES. 

The section corresponds to see. 84 of B. M. Act. 

“ Section 84 of the Bengiil Act allows the Commissioners to sell, lease, 
exchange or otherwise* dispose of land only when it is not required for the 
purposes of this Act. In case of town-planning operations or of a schoino for 
the erection of model dwelling honst‘s it may he c'ssential to lease, dispose of 
land acquired for those purposes when those purposes have been accoi* 
plished.’* Notes and Clausens para. 88. 

This section deals with tlie purchase .md sale ol lui\d by private treaty 
and the next following section deals with compulsory purchase. 

For tho purposes of this Aot: — 'I'his is tlx* only condition imposed on 
the powers of tlie Commissioners under this section, otherwise their powers 
are unrestricted. When lands are lu'ing p\irchased privately or at an 
auction sale under section 8ti9 it must be* clear that the land is being taken 
for the purposes of this Act (as laid down in sec. (iH) and the purchase is 
made for such purpost's and similarly when lands an- not re<iuirtid for the 
pur})oses o: this Act or when tht*y had been acquired f(jr the pur])oses of 
being leased, they can be sold, leased, exclnniged or cdherwise disposed of 
by the Commissioners at a nicu*iing. Thus siiri)liis lands can be leased out 
on good rentals. See notes to the next section as to wlu*n lands can be 
acquired by the Commissioners for the purpose of being leased. 

Municipal Corporations hold all propiuties m a hduciary capacity, so it 
can alienate only in cases sanctioned by the Statute. So when the statute 
requires that a lease or sale sluill be made in a particular manner the pro- 
visions of the statute must he complied with, otherwise the alienations will 
be null and void and not binding on the Commissioners. A municipal cor- 
poration cannot mortgage its property in as inucli as it is neither mentioned 
in the statute nor is it an inherent power in municipal corporations. Brice 
on Ultra Vires, page 118. 

Loam. The purchase or lease must be under seal and the provisions of 
sec. 37 (sec. 84) must be complied with. Sec. 84 of B. M. Act (sec. 62) 
must be read along wdth sec. 87 (sec. 64) of the said Act. Sec. 84 refers no 
doubt to certain classes of contracts and then sec. 87 applies to all contracts 
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of whatever nature and provides that if these contracts involve a value ex- 
ceeding Bs. 500 they shall be executed in accordance with the terms of that 
section. In a suit by the Chairman of a Municipality to set aside a per- 
manent lease it was found that the contract was sanctioned by the Com- 
missioners at a meeting and that it involved a value exceeding Es. 500, but 
that the kabuliyat executed on behalf of the municipality was signed by the 
Chairman and although two of the Commissioners witnessed it they did not 
sign as contracting parties and furthermore it was not sealed with the seal 
of the Commissioner, it was held that the Contract was not binding on the 
Commissioners. Chairman South Barrackpore Municipality vrs. Amulya 
Nath Cliatterji, 84 Calcutta 1030 (at p. 1032) = 12 C.W.N. 50. 

The Chairman of a municipality has no power under section 44 of the 
B. M. Act to sell or lease a land belonging to the municipality. ^ Only 
Commissioners at a meeting can do so. Joganath Saha vrn. The Chairman 
on behalf of the Commissioners of Berhampur Municipality, 9 C.L.J. 286. 

Under sec. 556 of the Calcutta Municipal Act (under which similar 
powers were given to the Calcutta Corporation) it was held that the Cor- 
poration of Calcutta has the power to lease any property vested in them on 
any terms they think fit without calling for any tenders in that behalf. In . 
the matter of Jogendra Nath Mukuti and others, 13 C.W.N. 129. 

PurohasOi Government has instructed municipalities that they may 
under this section buy a holding which is put up for sale under sec. 361 (sec. 
369) provided it is required for the purposes of this Act and they make the 
purchase for such purposes. Order (Muni.) No. 2250 of 6th August, 1901. 

Righto of Other pereons. In disposing of lands not required for the 
purposes of this Act the Commissioners must see that they do not infringe 
any rights which other persons may possess over them. 

By sec. 38 of the N. W. P. and Oudh Municipalities Act the property 
in all public highways is vested in the Committee and by sec. 27 the Com- 
mittee can, with the sanction of the Local Government sell any portion of 
land referred to in that section, which is not required for the purposes 
of the Act, and shall keep roads in repairs, and may do all acts and things 
necessary for purposes of general utility. But there is nothing in the Act 
which debars the Civil Courts from entertaining suits and giving reliefs 
in respect of any civil right which may be shewn to have been infringed 
through the exercise by the municipality of the powers under this 
Act; on the contrary provision is made for such suits. In the case 
refemd to the land belonged to and formed a part of the old public 
road and adjoined the . plaintiff y premises and was sold by the 
municipality to the defendant, but that a sufficient portion of land 
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remaiijid m use as the public road and tba defendant had approppated 
to hiaiw exclusive use that portion which he bad purchased and which ley 
betweatt the plaintifiE's premises and the present public road and uitcffereid 
with the right of way and prevented approach as of old on bis (plaintiff’s) part 
from his premises to what now constituted the public road and also closed a 
drain existing on the land and it was held that the Municipality could not have 
thus dealt with the highway to the special injury of the plaintiff. In closing 
a portion of it they would have been bound to provide adequately for his 
(plaintiff) drainage and his access to the high-way which they had substi* 
tuted, indeed it is not clear that they had any iiiientiou of doing otherwise 
and the defendant can do no less. In that case it was ordered that a cart- 
road connecting the plaintiff 's premises with the new road should bo reserved 
across the land and the plaintiff’s drainage should not be interfered with 
Fazal Haq vrs, Maha Chand and another, 1 All. 5r>7. 

PowKii TO AcquiHE Propkuty. 


Acquisition of land. 


63. When any land is required for the purposes of 
this Aot| or for the reooupment of the cost of oarry- 
ing out any such purpose, the Local Government 
may, at the request of the Commissioners at a meeting, prooeed to 
acquire it under the provisions of the Land Acquisition Act, 1894; and on 
payment by the Commissioners of the oompensation awarded under that 
Aot, and of any other oharges incurred in acquiring the land, the land 
shall vest in the Commissioners. 

NOTES. 


The section corresponds to sec. 3o of B. M. Act. “ The words “ or for 
tlie recoupment of llie cost of carrying out any such purpose ” have been 
inserted in this clause,” Notes on clauses p. 34. 

These words do not find a place in the corresponding section of the B. M. 

Act. 

Reeoupment of the cost. Under the corresponding section of the B. M. 
Act land could be acquired only when required for the purposes of the Act; 
but under this section land can be acquired not only when required for the 
purposes of this Act but also for recoupment of the cost of carrying out any 
such purpose. This power evidently means this, that an area in excess of 
what is actually required for any purposes of the municipality can be 
acquired and after the constructions are finished the surplus can be settled 
on terms that will recoup the costs incurred in opening the road. ' Under 
the old Act it seemed that only so much as was necessary for the pui-poses 
of the Municipality could be acquired and no more. This power is useful in 
t-Qwn planningfOnd schemes for opening of new roads. 

15 
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In this connection an interpretation of sec. 42 of the Calcutta Improve- 
ment Act (a similar section) may be usefully referred to see The Trustees for 
the Improvement of Calcutta vrs. Chandra Kanta Ghosh, 24 C.W.N. 861 
(P. C.) 

Where land was included in the area of a street improvement scheme 
not because it was actually required for the widening of the road but because 
in the opinion of the Board, it would pay them to acquire it and sell it 
again, the profit going in ease of the burden of the public expenditure held 
that the Board had authority to acquire the land under sec. 42 of the Cal- 
cutta Improvement Act us the land would be affected ” by the execution 
of the scheme within the meaning of the seetiou. Land is said to be * * affect- 
ed*' by the execution of a scheme (using the word in its ordinary sense) 
whenever its value is thereby enhanced or diminished and there is no reason 
either in the general purpose of the Act or the special context that the word 
** affected in sec. 42 should not be construed in its ;pr(j|^nary sense. 
The Board being authorised under sec. 42 to acquire land affected in 
value by the execution of a scheme in order to provide funds in ease of the 
public burden, the acquisition of such land is directly within the purpose of 
the Act and the powers of compulsory acquisition are clearly applicable 
thereto. The Board has ample authority under sec. 81 of the Act to hold 
or dispose of laud acquired under sec. 42 and not required for the execution 
of the street scheme. The Trustees for the Improvement of Calcutta vrs. 
Chandrakanto Ghosh, 24 C.W.N. 881 P. C. (8ee also in this connection 
22 C.W.N. 1 the Full Bench decision which over-ruled the decision in 21 
C.W.N. 8). 

When the Local Government is asked to acquire land for the muni- 
cipality, an officer is deputed to report on the necessity and usefulness of the 
proposal. Under sec. 40 of Act 1 of 1894 (Land Acquisition Act) the Local 
Government shall only consent to acquire land when satisfied by enquiry (a) 
that such acquisition is needed for the construction of some work and (b) 
that such work is likely to prove useful to the public. The Corporation has 
to satisfy the Local Government as to the reality and bona fidea of the alle- 
gations made in the application. The only parties concerned in 
this enquiry are the Government on the one side which has to be 
satisfied and the Corporation which has to furnish materials fof satisfying 
the Lopal Government. There is no provision in this section that any other 
person shall be summoned or required to attend at the enquiry contemplated. 

At is contrary to the pohey of the Act to hold that at an enquiry under sec. 
40 the person whose land is intended to bo acquired should have an oppor- 
tunity to appear and object. Sec. 40 constitutes the Government, as the 
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custocBlMi of tHe public interest , the sole judge of the two fscts mentioned, 
nsmely, whether the lands are required for the construction of some work 
and seoondly, whether that work will prove useful to the public. 

The owner of land which it is proposed to acquire under the Land 
Acquisition Act is not entitled to notice of the enquiry provided fop by sec. 
40 of the Act which is in no sense n litigous proceeding. Ezra rra. Secretary 
of State for India, 32 Calcutta 605 fP. C.W.N. 464. 

When the Local Government is satisfied under sec. 40 of the Land 
Acquisition Act that a land is so required, it issues a declaration and a 
notification is published in the Gazette under see. 6 of the Act that the 
land is so required and under sub-sec. 3 of that section the declaration is 
conclusive evidence that the land is needed for a ptiblie purpose. See Ezra 
vrs. Secretary of State for India, .32 ralcuttji 605 and .30 Calcutta 36. 

Lands already the property of Government cannot be the subject of 
acquisition by Government. If the municipality requires such land it must 
apply to the Government for the iransfcT of the same. 

It is a contradiction in terms to speak of the Collector ns seeking 
acquisition of land when he assorts that the land is his ovm and that no 
other person has anv interest in it. Tmnd Ali Khan rra. Collocutor of Earn- 
kabad, 7 Allahabad 817. See also Government of Bombay t?rs. Tsuf AH 
Salebhai, 34 Bombay 618. 

For the purposes of this Aot« -The Ccunmissioners would have to show that 
the purpose of the acquisition is one of the purposes authorised hv the Act 
fsec. 681 and that purpose would have to be stated in the declaration under 
sec. 6 of the Land Acquisition Act. 

Where a District Municipality purchased through Government a narrow 
strip of land at the entrance of a private street for the purpose of widening 
the street in order to facilitate the effective use of fire engines, held that the 
acquisition of land for such a piirpose was within the powers of the muni- 
cinalitv as it was conducive to the promotion of public health, safety and 
convenience and that the Civil Court had no jurisdiction to restrain the 
municipality from exercising such powers. Although the declaration con- 
tained only one public purpose, viz., widening of road ** still it was open 
to the defendant municipality to show that the p\irpose stated in the declara- 
tion was not the only purpose for which the land was required or rather the 
achievement of that purpose would render it possible to carry out the 
avowed purposes of the Act. The Court had power to sec whether the ac- 
quisition of the land is for a purpoae sanctioned by the Act. Rastn Bam- 
phfiudra pra. Th^ Ahmednhad Municipality, 24 Bombay 600, 
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In this connection we can oonveniently refer to the interpretation 
put by their Lordships of the Privy Council on a similar section of the 
Calotttta Improvement Act. In that case the respondents sued for a de- 
daration that the appellants had no power under the provisions of tiie road 
iinprovemeiit tcheme framed under the Calcutta Improvement Act 1911 « to 
acquire land owned by him and both Courts held that the holding in quas* 
tion was not required for the road widening scheme and that its aequisHion 
for any ether purpose was not warranted under any of the provisions of the 
said Act and it was held by the Privy Council that the publication by the 
Local Government of a notification that an improvement scheme has been 
sanctioned (which is conclusive evidence under the Calcutta Improvement Act, 
19M, that the scheme has been duly sanctioned) does not affect the right of 
an owner of land included within the scheme to institute a suit to have it 
declared that the Board in framing the scheme acted ultra, virea or that the 
scheme as sanctioned does not authorise the Board to acquire by.coinpulsion 
the land in question. The Trustees for the Improvement of Calcutta vrs, 
Chandrabanto Ghosh, 24 C.W.N. 881 (P.C.). See also in t’lat case the 
interpretation of the terms public purpose ** and ** carrying out a purpose 
of the Act " as defined in the Calcutta Municipal Act. 

The provision of suitable and decent accommodation for i lanofe number 
of worshippers who at certain seasons crowd into and about the temple of 
Kali in a part of the town is in view of the general questions involved of 
public, convenience, proper sanitation and the prevention of danger and 
disease to the worshippers themselves and the ordinary resident population, 

“ a public purpose " and not the less so because the persons mamly inter- 
ested would be the worshippers and the dignitaries of the temple. By the 
construction and maintenance of a Dharmasala the Corporation carried out 
a purpose of the Act within the meaning of sec. 14 of Act III, B.C. of 
1^9! Sec. 550 of the Act plainly confers upon the Corporation of Calcutta 
tK>wer to acquire land and buildings which are in the opinion of the Cor- 
poration necessary for carrying out any of the purposes of the Act. The 
exercise by the Corporation of the discretion thus expressly placed with it 
by secs. 14 and 556 of the Act cannot be questioned m a Civil Court. Amulya 
Chandra Bartnerji vth. Corporation of Calcutta, #7 C.W.K., 125 P. C.' fifee 
al^WC.ty.N. 888. ; 
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W *»«nr oonliiot made on MmIT of tho OonwiMonon in roapiot 
of ^ fan MOMdintf live hundrod rupees, er wMeh ahaM involve a value 
exoeed^ live hundred rupees, shall be amoliened by the ITirmmIssIsnsrs 
at a mpMng, and shall be in writing, and signed by at least two of the 
ConuniSsionera, one of whom shall be the Chaimum or Vioe*Ohainnan, 
aiid Shan be sealed with the oomnien seal ef the Cemmissieners. 

0) Unless so exeeuted, suoh oontraot shall not be binding on the 
Cemmissieners, 

NOTES. 

The section cor. to sec. 87 of B. M. Act. 

' General ooniiitions regarding oontraots: — ** This section lays down the 

formalities requisite for the due performance of corporate oontraots. 
Generally speaking Municipal Corporations have power to entier into nil 
contracts necessary for the reasonable and proper discharge of the purposes 
for which they are constituted and they are as much bound by their contracts 
as individuals, when the seal is affixed in a manner binding on them. It 
was the general rule that all the contracts of corporations should be attested 
by the affixing of their seal, for being impalpable they could speak and act 
only by their common seal, which expressed the joint assent of all the mem« 
hers. But by reasons of the vast increase of business in modem times it has 
iieen found advisable if not absolutely necessary to qualify the rule and to 
hold that many contracts made by or with corporations arc valid though 
not under seal. Thus contracts relating to matters of trivial and everyday 
occurrence may be made without sealing; and so also contracts relating to 
matters, the due performance of which is essential for the attainment of the 
objects for which the corporation has been created (subject to the five- 
hundred rupees limit under this section) but statutory requirements must be 
fulfilled and no exception will be allowed to prevail against such express 
directions.*' J. Pargiter's B. M. Act, p. 61. 

Neoessary for the purposes ef this Act. The purposes of this Act ase 
enumerated in sec. 68. The conditions of a valid contract are that It must 
be for those purposes and that it must be necessary for them. 

See also notes to sec. 62 in this connection. 

Cenditioiis laW down by this Aot. The Act lays down speeisl direcftions 
regarding municipal contracts. The contract must be for at least one of th^ 
purposes mentioned in sec. 68, no formalities are prescribed regardmg con- 
tracts the value of which are below Bs. 50Q and they coOld ordinarily be 
made by the Chairman or Vice-Chairman if authorised under sees. 24 and 
25 and sealing is not necessary in such cmos . If the contract is valu^ St 
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more than* Bs. 500 the formalities required are (1) it must be sanctioned bj 
the Commissioners at a meeting, (2) it must be in writing, (3) and signed 
by ajb least two of the Commissioners, one of whom shall be the Chairman 
or Yice-Chaifman, (4) and sealed with the common seal of the Commissioners. 
These formalities are to be observed by the Commissioners but for the other 
party to the contract no special formalities are prescribed but the Commis- 
sioners are to see that he binds himself to the contract in the ordinary way. 

ConlraotB that require epeoial formalities. Contracts above the value 
of Bs. 500 require special formalities as pointed out above. 

Where the Chairman of a Municipality ns vendor of immovable pro- 
perties dAily presented a deed of conveyance to the Sub-Begistrar for regis- 
tration and admitted its execution hut the other executants namely the 
Commissioners and the vendee neither admitted execution nor were present 
either personally or by representatives, assigns or agents before the register- 
ing officer and the deed was registered held that the deed of conveyance was 
not properly executed and the vendee's title was therefore not perfect. 
Tf a document executed by several persons, is registered upon the 
appearance and admission of one of these persons there is clearly no 
effective registration as regards the other executants who neither appear nor 
admit execution. Tn the case of a public corporation which is authorised 
by statute to execute contracsts in a manner specially prescribed by the 
statute strict compliance therewith is necessary. Eziekiel and Co. vra. 
Ananda Chandra Sen, 50 Cal. 180=36, C. L. J. 109. 

Where in a suit by the Chairman of the municipality to set aside a per- 
manent lease executed by the defendant it was found that the contract was 
sanctioned by the Commissioners at a meeting and that it involved a value 
exceeding Bs. 500 but that the yahuliyat executed on behalf of the muni- 
cipality was signed only by the Chairman and although two of the Commis- 
sioners witnessed if they did not sign it as contracting parties and further- 
more it Was not sealed with the seal of the Commissioners held that the 
contract was not binding on the Commissioners and that sec. 34 of the B. M. 
Act. must be read along with sec. 37 of the said Act. Chairman South 
Barrackpur Municipality rrs. Amulya Nath Chatterji, 84 Cal. 1080. 

A cbhtlract purporting to be made by a municipality but not signed by 
ihi Chairman or Vice-Chairman and a Councillor as required by sec.. 45 of 
Act IV of 1884 (District Municipal Act, Madras) is not binding on the muni- 
cipality. When the contract is not so signed the municipality cannot be 
lendered liable on the ground of executed consideration. Bamaswamy 
Chetty ws. The Municipiil Council, Tanjore, 29 
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All agreement falling within the scope of sec. 45 of the District Muni- 
cipal Act is invalid if the provisions of the section have not been complied 
with and is not binding on either of the parties to it. The fact that such an 
agreement was partially acted upon cannot render it an operative contract. 
Uamon Cbetti vrs. The Municipal Council of Jvumbakonam, 30 Mad. 200. 

In a suit for damages by the municipality for breach of an eRCoutory 
contract it is open to the defendant to show* that it is not binding on b hyi 
inasmuch as it is not binding on the pluintil!. The Ahmedabud Municipality 
vra. bulemanji Ismulji, 27 iiom. 618. But in Abaji Sitaram Modak vrs. 
the Trimbak Municipality, 28 Bom. 66. Jenkins C. J. hold that although a 
contract by a Corporation must ordinarily be iiiado under seal still when 
there is that which is known as executed consideration an action will lie 
though this formality has not been observed. (The English law on the point 
was applied). 

Where upon a settlement of municipal land by the Chairman 
without the sanction of the Commissioners at a meeting the plaintiff built a 
house and about 2 years and 4 months after the plaintiff was allowed to con- 
construct a drain round the house it was held that the plaintiff was not led 
to erect the house by the Commissionors* permission to make tlie drain. The 
plaintiff had already built the house on the municipal road before construct- 
ing the drain and on the facts there could be no estoppel and the municipality 
could question the lease and direct the demolishing of the house. Jagau- 
nath Saha vra. The Chairman of the Berhampur Municipality, 6 C.L.J. 286. 

8uoh oontraot shall not iie binding on the Commissionors:— The effect 

of uon-compliauce with the requirements oi sub-sec. (2) of the section is 
that the Commissioners will not be bound by such a contract, such un ob- 
jection can be taken only by the municipality. See the case cited below. 

In an unreported case of the Batua High Court the facts were these the 
plaintiff was the lessee of certain municipal iiiuikct at Buii (being purchasers 
in auction) and he executed kabuliyat in favour of the municipality and paid 
rents, the auction sale to tlie plaintiff was sanctioned by the Commissioners 
at a meeting but no formal lease 'was executed us required by law; the 
plaintiff sued certain tenants of the market for ejectment and damages, the 
lower courts dismissed the plaintiff ’s claim for ejectment holding that the 
plaintiff’s title was invalid for. want of a proper deed; on second appeal their 
Lordships Jwala Brasad and Bucnill J. J. held against tlic views of the lower 
courts and stated the law as follows : ‘ * The objection taken is not on behalf 
of the municipality and in fact the municipality is no party to these suits. 
On the other hand the plaintiff has executed kabuliyat in respect of the 
leasehold properties in favour of the municipality and those registered 
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tbA leamed mmisiff ha^ held are valid and has been aqted upcm. 
In other worda the plaintiff is bound to pay rents and to eootorm to t^e 
terme of the kdbuUyata. . But aocording to the muimff, he himself is not 
entitled to enforce his right as far as third persons are concerned* The view 
is not cmly inequitable and unjust but is also in direct conflict .with clause 
(8) of sec. 84 of the Aot;<that clause though short is pregnant with meaning. 
The affect of the non-compliance with clause (2) of the section is that the 
Commissioners would not be bound by such a contract. That is the view 
taken in the case of Akshoy Kumar Chand vra. The Commissioners of Bpgra 
Municipality, 75 l.C. 506; £. Singam Iyengar vra, Bodi alias Ananga Naidu, 
72 I. C. 708 and Jagannath Saha urs. The Chairman on behalf of the Ber- 
hampur Municipality, 9 C.L.J. 286. Those cases were decided upon tlie 
special circumstances and because the municipality was not bound by the 
contracts entered into except upon a strict compliance with the requirements 
of clause (2). The section is based upon the principle that a corporate body 
like the municipality is not bound by the acts of the members of that body 
unless certain formalities are complied with so as to show that the persons 
acting on behalf of the municipality have authority to do so and to ensure 
that such authority was duly executed. Itaklial Das Agarwalla vra. 
Gouranga Sahu, Civil Bevisions Nos. 49, 52, 54 & 57 of 1925 decided on Isi 
July 1926 (Cuttack Cheuit). 
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65. (1) There shall be oonetitiitecl for each muni- 
oipalify a fund to be called the muniolpal fund and 
thare shall be placed to the oredit thereof— 

(a) all eume reoeived by or on behalf of the Commiesionere under 
this Act or otherwise; 


(b) all linee realised on oenviotion under the provieiene of this Act 
or the rules or by-laws made thereunderp or under any ethei] Act wherein 
or whereunder prevision is made ter the oredit of the fine to the 
munioipaiity; and 


( 0 ) the balanosp if apyp standing al the oredit of the munioipal fund 
of the munioipality at the oommenoement of this Aet. 

(2) Nothing in this eec^en shall affect aiqr obligation of the Gom- 
miesipiwre arieihg from a trust legally impoeed upon or aooepted by them. 

NOTES. 

The section corresponds to sec. 67 of B. M. Act and see. 114 (1) of U. P. 
Act Ilof 1916. 
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GlniMCa). bee. 82 describes the sources from which monies e^n be 
realised by or on behalf of the municipality. 

Cbliise (b). Fines realisi^d on conviction for breach of any of the pro- 
visions of this Act or any rules or br-hnvs framed under this Act and fines 
under any other Act which distinctly provides that such fines shall be paid 
over to the municipality; go to the Municipal Fund. 

Sums transferred to the credit of the mianioipality. Although tin 

Police Act does not prescribe that fines under sec. 34 of the Act shall bi^ 
transferred to the credit of the iiiunicipalily, (lovcrnmeiit has ordered that 
fines imposed under sec. 34 of the Police Act for nuisances committed within 
MUinicipnl limits shall be made over to the respective municipalities. Circ. 
(Muni.) No. 1 T-M of 6th April 1885 (See Appendix); and that nil fines 
realised under the Bengal Act I of 1860 or India Council Act XI of 18P*:i 
(botli for the prevention of cruelty to animals) on convictions, obt iicd 
otherwise than through agents of the Societies for Previ*ntion of Cruelty 
to Animals within the limits of the municipalities shall hi* given to the 
respective municipalities for five \ears from 1st April. lOltt — Circ. (Muni.) 
No. 20 M of 22n(l March, 1011. (See Appendix). 

Sub-section (2)« Provision has he(*n made for castes where, as in Patna 
City, the Commissioners lK»ld a Trust for town improvenieiit or for any other 
purpose. The Trust money should h<* kej)t apart from the Municipal Fund 
proper **. Notes on Clauses p. 35. 

All trust nioni(‘s in tlie hands of the Municipal Coimnissioners sliould 
be kept separate from the Municipal Fund. 

66. Unless the Local Government otherwise direotSy 
nuinkl'pawuiui ^ ^ ^ *** received on account of the municipal fund 

shall be paid into a Government treaeury, or into 
any bank or branch bank used as a Government treasury in or near to 
the munioipalityy and shall be credited to an aooount to be oalled the 
aooount of the municipality to which they belong: 

Provided that the Commissioners may invest any moneys not required 
for immediate use either in Government seouritiesy or in any other form 
of eeourity which may be approved of by the Looal Government. 

NOTES. 

The section coiTespoiids to sec. 83 of B. M. Act. 

The dealings with the Treasury are explained in the Account rules (See 
Appendix). 

16 
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Ordinarily all monies of the Municipal Fund are to be kept in Oovem- 
ment Treasury; but if the Local Oovemment permits they may be kept 
elsewhere. 

A register must be kept of Government Securities and they may be 
sent to the Accountant-General for safe custody. 

C7. Exoept as is otherwise provided in this Aot 

on account of trust, loans the Comniissioners shall set apart and apply 
andcBtabtishment. annually out Of flw nuBiioipal fund— 

(a)i. firstly, the liabilities and obligations arising from a trust legally 
imposed upon or aooepted by the Commissioners; 

(b> seoondiy, suoh sum as may be required for the repayment of, 
and the payment of interest on, any loan inourred under the provisions 
of the Looal Authorities Loans Aot, 1914; 

(o) thirdly, suoh sum as they are by this Aot required to provide for 
payment of the salaries and allowanoes of their oivn establishment, 
bidudbig suoh oontributions as are referred to in seotion 39. 

NOTES. 

The seotion corresponds to sec. 68 of B. M. Act and sec. 120 (8) (a) (b) 
of U. P. Aot n of 1916. 

Out of the Municipal Fund the liabilities and obligations arising from 
trusts legally imposed upon or accepted by the Commissioners should be 
discharged first of all, next comes the item of repayment of principal or 
interest on loans incurred by the Commissioners, thirdly comes the estab- 
lishment charges. The other purposes on which the Municipal Fund can be 
spent are laid down in sec. 68. 

ClauM (b):— “ The application of the fund under this sub-clause should 
not be confined as in clause (a) of sec. 68 of the Bengal Act to the payment 
only of interest on any loan contracted but should extend to the repayment 
of the loan itself; in other words to the punctual discharge of the sinking 
fund.** Notes on Clauses p. 36. 

The raising of loans by municipalities is regulated by the Local Authori- 
ties Loans Act [Aot IX of 1914. (I. C.)]. No loan can be raised exoept as 

provided by that Act and the rules made thereunder or except under any 
special enactment relating to the municipality concerned. Loans can be 
obtained from Government or in the open market or from private persons 
subject to rules prescribed under the Aot, but no loan can be raised exoept 
for the construction or repair or works of public utility within the municipal 
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limits #.fop the benefit of the inhabitants within those iimits. Government 
has also forbidden that loans obtained for one purpose may be diverted to 
another purpoM by municipalties.— Circ. (Mtinl.) No. 1 T.M. of 4th May, 
1901. (See Appendix). 

See also sec. 69 cl. (1) which prohibits monies which have been received 
by the Commissioners for any specific object from being spent on any other 
object. 

68. (1) Subject to the ohwet epeoUled in eeotion 
m„nrcWrnd‘?s ^ «« Commiesioners at a meeting ehall, as far ae 
the munioinal fund permits, from time to time oauee 
roads, bridges, tanks, ghats, wells, channels, drabw, 
latrines and urinals, being the property of the Commissioners, to be main* 
tabled and repaired, and the municipality to be cleansed ; 

and may, except as is otherwise provided in this Act, and subjeot to 
the prescribed restrictions, apply the municipal fund to any of the 
followbig purposes within the municipality, that is to say,— 

(i) the oonstruotion, maintenance and improvement of roads, tram* 
ways, bridges, squares, gardens, tanks, ghats, wells, channels, drains, 
latrines and urinals; 

(ii) the supply of water and the lightmg and watering of roads; 

(iii) the acquiring and keeping of open spaces for the promotion of 
physical axeroise and education; 

(iv) the planting and preservation of trees; 

(v> the erection and maintenanoe of offioes and other buildbigs 
required for municipal purposes; 

(vi) the erection and maintenanoe of model dwelling houses; 

<vii) the oonstruotion, establishment and mabitenanoe of schools, 
and of hostels to be used in connection with schools, either wholly or Iqf 
means of grants-in*aid; 

(viii) the establishment of sohoiarships; 

(tx) the oonstruotion, establishment and maintenanoe of hospitals 
dispensaries, leper asylums, sarais, poor*houses and dharmsalas, either 
wholly or by means of grants>in*aid; 

(x) the emptoyment of vaoobiators and the promotion of vaooinafion; 

(xi) the employment of health idHoers, sanitary inspectors, female 
medioal praotitioners and midwives; 

CxN) the prevention of the spread of epMemio diseases; 
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(xHi) the eonetniotien, eeteMishinent and mamtenanoe of vetorinaiy 
dtopenearies, the empt^rment ef veterinary praotitieners and the appoint- 
ment and payment of persons possessing the presoribed qualilloations to 
prevent and treat diseases of horses, cattle and other animals; 

(xiv) the improvement of the breed of horses and oatUe and the 
breeding of mules; 

(XV) the peyment ef rewards for the destruotion of noxious animals 
or diseased or unclaimed dogs; 

(xvi) the establishment and maintenanoe of a mimioipal market, or 
the taking of a market on lease; 

(xvii) the establishment and maintenanoe of dairies and the improve* 
ment of the milk supidy; 

(xviii) the establishment and maintenanoe of free libraries; 

(xix) the maintenanoe of a Are brigade; 

(xx) the holding of fairs and industrial exhibitiom; 

(xxi) the giving of relief, and the establishment of relief works, in 
time of soaroity or any general oalamity ; 

(xxii) the payment of oomiwnsation to any person sustaining any 
damage by reason of the exercise of any of the powers conferred by 
this Aot; 

(xxiii) the payment to an officer or servant of the Commissioners of a 
bonus for good work done or of compensation for loss incurred in the 
execution of his duty; 

(xxiv) the payment of advances to an offioer or servant of the Com- 
missioners for the purchase of means of conveyance, or for the iNirpose 
of enabling him to acquire and oonstruot a residenoe for himself; 

(xxv) the provision and nmintenanoe of public trams and omnibuses 
and other means of locomotion; and 

(xxvi) all acts and things which are necessary for carrying out the 
purposes of this Aot, or which are likely to promote the safety, health, 
welfare, or oonvenienoe of the inhabitants, or expenditure whereon may 
be declared hy the Commissioners, with the sanotion of the Local Govern- 
ment, to be an approinriate charge on the munioipal fund. 

(2) The Commissioners may do all things, not being inoensistent 
with this Aot, which may be neoeasary to carry out the purposes of this 
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NOTES. 

The section corresponds to sec. 69 of B. M. Act. 

“ This clause adds several items to the list of objects on which the 
Municipal Fund may, subject to the restrictions imposed by the rule be 
expended, namely, the planting and preservation of trees, the erection of 
model dwelling houses, the construction and maintenance of hostels with 
schools, the training of teachers and the establishment of scholarships, 
the construction and maintenance of leper asylums, nnrain, poor 
houses and dharnisalm, the prevention of the spread of epidemic 
diseases, tlie payment of the expenses of indigent inhahitants who 
have to resort to a hospital, asylum or institution for the treatment of 
special or mental diseases, the payment of rewards foi‘ destruction of noxious 
animals and unclaimed or diseased dogs, the establishment and maiutciianr*< 
of dairies and the improvement of the milk supply, the taking of a c> ^i^uis, 
the payment of a bonus to municipal oflicers or servants for good W'ork or 
of compensation for loss and the grant of advances for the purchase of means 
of conveyance and tlie construction of buildings. Fitmlly tlie Comnussioix’rs 
are empowered to propose, and the Local Government to sunctiori expendi- 
ture on any object not mentioned in the clause wliich is likely to jmanote 
the good of the inhabitants and is an appropriak' charge on the Fund. The 
powers of tlie Commissioners with regard to the expenditure of money are 
thus very largely increased. The Ijocal Government v\ ill be ahit* to prescribe 
by rule the priority which ilie various objects of (‘Xpenditure are to take.** 
Notes on Clauses p. 37. 

The Select Committee in their report para recommended the omis- 
sion of some clauses in this section whicli stood in the i)r(ginal Bill, 
“ \Vt, have omitted all clauses authorising the expenditure of muni- 
cipal funds on the training of teacherb, Health oiJicers, etc., as in our 
(jpinioti the duty should be carried out by Government. We also do not 
consider item (xiiij treatment of indigent persons at hospitals f)utBide the 
uiunicipality or (xxii) Census as legitimate purposes on which the Municipal 
Fund should be expended.” Ifepori of the Select Committee, para. 29. 

This section introduces 9 new clauses, viz., clauses (iv), (vi), (viii), (xv), 
(xvi), (xvii), (xx), (xxi), (xxv) to the section as it stood in the Bengal Act. 
It enables the Commissioners to devote part of their funds to these purposes 
subject to the proviso that they could be undertaken only after all the 
ordinary purposes have been sulficiently provided for. This section is siiflj- 
eient authority for the Commissioners to spend their fund on the purposes 
mentioned in it when they have arranged to carry out all prior duties, sub- 
ject however to secs. 75 (1) and 81 (3) of this Act. The T^ocal Government 
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may by rule presonbe the pnority wbidf the Tarioue objeote of tiie eiqiendiT 
ture are to take. See Notes on Clauses, para. 37, quoted ante. 

tub-«80tieii <1)1- -The liabilities mentioned in sec.* 67 are to be dis- 
charged in the order laid down in the section and after they are met out the 
municipal fund is available for the purposes mentioned in this section. The 
26 clauses name specific purposes to which the municipal fund may be 
applied but the powers so conferred are subject to the other provisions in this 
Act and to any restrictions prescribed by the Local Government under sec. 81. 

All the ordinary heads of expenditure under this section are set out in 
the form of Budget estimate prescribed in the Account Buies (See Appendix). 

The first part of sub-section (1) provides for the maintenance and repairs 
of roads, bridges, tanks, ghats, etc., which vest in the municipality and the 
proper cleansing of them and the second part provides for new constructions 
and improvement of roads, tramways, etc., and the establishment of other 
works of public utility. 

Shall as far ae the munioipal fund permits:— The municipal commis- 
sioners are liable for breach of this statutory duty. They are liable for 
misfeasance on their part and not merely for nonfeasance. 

The Calcutta Municipal Act, sec. 191 provides that the Commissioners 
shall so far as the municipal funds permit from time to time cause the 
public streets to be maintained and repaired and for such purposes may do 
nil things necessary for the public health, safety, and secs. 252 and 213 
directed the Commissioners in opening the roads and persons to whom they 
liave given permission so to do, to fence and light any excavations so made. 
In a suit for damages for hurt caused to the plaintiff for insufficient light and 
omitting to fence the holes it was held that the Corporation had a statutory 
obligation imposed upon them to maintain and repair the roads and fence 
the holes and were liable for breach of their statutory duty so also the con- 
tractor. Corporation of Calcutta vra. Anderson, 10 Cal. 445. 

In another case under the Bombay Act (Bom. Act III of 1901) where 
the plaintiff brought a suit against the Ahmedabad Municipality to recover 
damages sustained by him in respect of an injury caused to his horse and 
carriage in consequence of the neglect of the municipality to repair a road it 
was held that the default leading to the damage was a mere nonfeasance and 
the statute did not impose upon the municipality a duty towards the plain- 
tiff which they negligently failed to perform and the suit must fail. Achrat- 
lal Harilal vrs. Ahmedabad Municipality, 28 Bom. 340. 

But where the municipality had not kept a ditch in a state of repair 
biit had allowed it to be clicked with the rubbish of the town; they had con- 
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8trucite| « dam in the adjoining creek, but allowed the aluioea at the dam to 
be dio^ up with weeds, sedges and silt and the consequence was that some 
storm 'HTSter which had collected in the creek passed on to the plaintiff’s 
land and did damage, in a suit by the plaintiff for injury done to his prt)- 
perty by the storm water held that there was misfeasance on the part of the 
municipality for they had turned their works by their negligence into a 
nuisance so as to throw the water collected on their property — ^the crt^ok — 
on to the plaintiff’s land, and therefore they were liable for the damage* 
caused thereby. Bajendra Lai Maneklal vrs. The Surat City Municipality, 
33 Bom. 393. 

Clause (i): — Roads, bridges, tanks, ghats, wells, (shannels, drains, 
latrines, urinals, generally vest in the inimicipnlitv, under sec. 58. Tnim- 
ways may be constructed under the Bengal Tramways Act III of 1883 
(B. C.) The Commissioners are hereby empowered to construct, maint^*»M 
and improve roads, tramways, bridges, squares, gardens, tanks, ghats, 
wells, channels, drains, latrines and urinals. 

Public latrines and urinals for the separate use of each sex may be pro- 
vided for by sec. 213 and the Commissioners may also make bye-laws regard- 
ing them under secs. 221. 234, 355. 

Where a narrow strip of land at the entrance of a private, street was ac- 
quired for the purpose of widening the street in order to facilitate the effective 
use of fire engines held that the acquisition of land for such a purpose was 
within the powers of a municipality as it was conducive to the promotion 
of public health, safety and convenience. The acquisition of land for widen- 
ing of a road may be the first step towards the making of a broad public 
street through the quarter of the town. Of course none but roads in which 
the public have a right of way are vested in the municipality but it does 
not follow that in regard to private streets or (jourts the municipality have 
no power to interfere in any way or in regard to which the application of its 
funds will be unlawful. The construction and maintenance of new streets 
and the acquisition of lands for such purposes are expressly provided by the 
Act. Shastri Ramchandra vr». Ahmedabad Municipality, 24 Bom. 600. 

The duty imposed on District Boards by sec. 95 (a similar section) of 
Madras Act V of 1894 to construct and maintain roads casts on them by 
necessary implication the duty of constructing and maintaining the necessary 
culverts and tunnels under them. This implied power to construct and 
maintain such culverts and tunnels is not merely permissive, to be exercised 
only when no injury will be caused to others thereby, but an imperative duty 
cast on the Board by the Act. Aiyasam Aiyar vra. District Board Tanjore. 
*"^1 Mad. 117. 
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CtauMiH) S — ^This clause deals with tlie supply of water and the light- 
ing and watering of the roads. In the Bengal Act all the provisions on water- 
supply were collected in Part VII and the lighting of roads by gas and elec- 
tricity in Part VIII and where Part VIII was not in force the Commissioners 
could spend money out of the general funds for lighting the streets with oil 
lamps and for watering the roads. But in this Act the arrangements have 
been changed. Chapter IV deals with municipal taxation in general and 
Part I relates to the Commissioners* powers to impose water and lighting 
taxes and Part VII gives power to the Local Government to make rules on 
the subject. 

Clause (iii A iv) : — The clauses correspond to clause (viii) of the Bengal 
Act. Clause (iv) is a new item on which the municipal fund can be expend- 
ed. See the Notes on Clauses, para. tS7, quoted aiiic. 

The Commissioners are authorised by those clauses to make new parks 
and gardens and to plant and preserve trees. 

ClaUM (vi)S — This clause is a new addition to the section. See Notes 
on Clauses, para. 37, quoted ante. 

Clausa (vii): — Corrosi)onds to clause (iv) of sec. 09 of the Bengal Act. 
Existing schools could be taken over by the municipality under sec. 60. 
This clause enables the Commissioners to establish new' schools. 

Grants-in-aid to schools : — “It is one of the first d\ities of a municipality 
to provide primary education for all boys and as many girls as will accept it 
and Sir Charles Illiot desires that in future, Commissioners of Divisions when 
ilcaling with the annual estimates of municipalities will see that provision is 
made for the proper performance of this duty before any funds are allotted to 
the support of secondary education. A municipality may fairly be required 
to provide primary education for all boys of school-going age, a number which 
may be taken to be 15 p. c. of the male population of the town. The de- 
mands of primary education, thus formulated, must be held to take pre- 
cedence over the secondary education, and Commissioners of Divisions are 
authorised to give effect to this principal in dealing with municipal budgets 
under sec. 76 of the Act.*' Government liesolution on the Administration of 
Bengal Municipalities 1890—91, page 22. 

Claiuse (viii) : — This is a new clause. See Notes on clauses, para. 37, 
quoted ante. 

ClailM (lx) : — This clause corresponds to clause (iv) of sec. 69 of the Ben- 
gal Act which related to the establishment and maintenance of hospitals 
and dispensaries only. Tlie constructions, etc. of leper asylums, sarais. 
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poor-ho^8, dharmsalaa are additions in the present clause. See Notes 
on Claium, p. 37, quoted ante, 

ExSWiing hospitals and dispensaries could be taken over by the munici- > 
pality under sec. 60; this clause relates to the establishment of new ones. 

For fecial rules as to the liability of municipalities to maintain public 
dispensaries. See Account Pules and Dispensary Pules (Appendix). 

Clause (x);— The clause cor. to clause (vii) of the Bengal Act, sec. 69. 

Clause (xi)S — Cor. to clause (ix) of the Bengal Act, sec. 69. 

Clause (xiii) : — See cor. clauses (ix and x) of the Bengal Act, sec. 69. 

IhiS clause provides for the establishment of veterinary dispensaries afid 
appointment of Veterinary Assistant Surgeons. 

Clause (xiv) S — Corresponds to clause (xii) of the Bengal Act. This car. 
be done by holding shows of the animals mentioned and awarding prize for 
the best specimens. 

The Government of India especially brought to the notice of munici- 
palities the advisability of assisting in the breeding of mules. — ^Bengal Gov- 
ernment (Circ. Muni.), No. 23 T.M. of 2l8t Oct., 1901. 

This clause allows the Commissioners to purchase bulls and stallions 
to assist in the improvement of the breed of cattle and horses, etc. 

Clausa (xv) S — ^This clause is new. See Notes on Clauses, p. 87 quoted 
ante. 

Clause (xvi> : — ^This clause is new. In the Bengal Act, clause (xv) the 
wordings of which were similar to this clause, enabled the Commissioners to 
establish markets, slaughter-houses, pounds and also arboriculture, public 
gardens and experimental cultivations. Provisions regarding markets were 
made in Part X of the Bengal Act. 

.This clause empowers Commissioners to establish and maintain muni- 
cipal markets or take over on leases existing and established markets; and 
thus not only obtain some additional incomes but also regulate the sale 
of food-stuffs. 

ClftUSO Cxvii) ■ — ^This clause is new and is meont to improve the milk- 
supply within the municipality. See Notes on Clause, p. 87, quoted ante. 

ClftUSO (xviii) : — Corresponds to clause (xiii) of the Bengal Act. 

ClftUSO Cxix)S — Corresponds to clause fxiv) of the Bengal Act, Sec. 269 
enables the Commissioners to establish a fire brigade. 

CUUM (XX) : — ^The clause is new. 

ClftUftO (xxi): — ^The clause is new. 

17 • 
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ClaUM (XXii) :--^Th6 clause is new. It gives power to the Commissioners 
to pay any reasonable compensation out of Court to any person sustaining 
any damage by reason of the exercise of any of the powers conferred by 
this Act on the Commissioners and their servants. 

Clawe <xxiii) The clause is new. 

ClauiO (xxiv) : — The clause is new. Advances can be made to the muni- 
cipal officers or servants for the purpose of acquiring or constructing resi- 
dential buildings for themselves or for purchasing means of conveyance to 
enable them to discharge their duties more expeditiously and effectively. 
Under the Bengal Act this system of advancing was not permitted. 

Clause (xxv) : — This clause is new. Public trams, omnibuses and motor 
services can now be maintained by the municipality. 

Clause (XXVi): — This clause is based on clauses (xv) and (xvii) of the 
Bengal Act. 

This clause empowers the Commissioners generally to carry out the 
purposes of this Act that is whatever are directly the express or implied 
purposes of this Act, or to do all acts and things which are likely to promote 
the safety, health, welfare, convenience of the inhabitants or to undertake 
all such works the expenditures on which have been sanctioned by the Com- 
missioners with the approval of the Local Government. 

When a municipality resolved to establish a band and buy musical 
instruments for it and three tax-payers objected that, that was ultra vires 
it was held that they could maintain a suit to try the question whether the 
resolution in favour of such a purpose was or was not illegal and restrain 
the municipality to expend any sum out of the municipal funds on such 
purchases. Vaman Tatyazi vrs. The Municipality of Sholapur, 22 Bom. 646. 

SulMOOtioll (2):— This clause is same as sub-section (3) of sec. 69 of 
the Bengal Act. . “ This differs from clause (xxvi) of sub-section (1) above, 
in that it deals not with the primary, express or implied, purposes of the Act, 
but with things that may be necessary thereto in an indirect or collateral 
way, provided such things are not inconsistent with the Act. Two condi- 
tions therefore are necessary here, (1) that the things proposed must not be 
inconsistent with the Act, and (2) that it must be necessary in a secondary 
degree to those purposes, and unless both these conditions are satisfied, the 
thing proposed is not permissible." J. Pargiter's B. M. Act, p. 104., By 
sec. 81 (8) the Local Government may make rules regarding the carrying 
out of the purposes of this section. 

The Government has intimated that the municipal fund cannot properly 
be applied to the purchase of a silver casket to contain an address presented 
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to the la^tenant-Govemor. Circ. (Muni.) No. 14 M. of 30th Mich. 1892; 
nor to o^t the cost of local celebrations in honor of the coronation^-Ciro! 
(Polit.) No. 2858P. of 27th Nov., 1902. Such expenditure should be met by 
voluntaiy subscriptions. 

Where a District Municipality acquired a narrow strip of land at the 
entrance of a private street for widening the street in order to facilitate the 
effective use of fire-engines, in a suit brought by the plaintiff on the allega- 
tion that the poi was a private street and the widening of the street was 
not for any of the purposes contemplated by tlie District Municipal Act 
(Som. Act VI of 1873) it was held that the acquisition of land for such a 
purpose was witliin the powers of the municipality and the Civil Court bad 
no jurisdiction to restrain the municipality from exercising such powers. 
All questions of relative necessity, advantage or facility are questions of 
municipal detail and it is not within the province of a Civil Court to seel, 
to regulate these details. Shastri Eamchandra vrif. The Ahmedabad Muni- 
cipality, 24 Bom. 600. 

69. Notwithstanding anything contained in sootion 

Restriction on aijplica- 68 — 

‘for cirtain'purSs*'* moneys oolleoted, reoeived or reoovered by 

the Cemmissieners, whether as taxes, fines er 
etherwise, er fer the exeeutien ef werks, fer, er in any respeet relating 
to,— 

(j) the water-supply, 

(ii) the lighting system, and 

(iii) the oleansing of private and publio latrines, winais, and oess- 

pools and the provision and maintenanoe of pilblio latrines 
and urinals, 

shall, after deduotion of suoh proportionate share ef the oest of eolleotien 
and supervisien as the Commissioners at a meeting may fix, be applied in 
defraybig the expenses respeotively— 

(a) of making, extending er maintaining the watei^supply, 

(b) of making, extending or nwintaining the lighting dyftem, and 
( 0 ) of oleansing private and publio latrines, urinals and ees s pee ls , 

and of providing, extending or maintaining publio latrinee 
and urinals, 

and in repaying or paying interest on debts bieurred in eenneetien with 
Cw aaid purp os e s respeotively; 

(2) money which has been reoeived by Commissioners tar aiiy 
•paaMo objeol ahall not be expended on any ether objeet 
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NOTES. 



This section comsponds to secs. 807, 818A and 822 (8) of the B. M. 

Act. 


** The proceeds of the conservancy tax will not be limited to expendi- 
ture on the cleansing of private latrines and urinals but will be devoted 
to general conservancy also.” Notes on Glauses, p. 86. 

This section prescribes that the monies received as taxes, fines or other- 
wise under the three heads, viz, (1) water-supply, (2) lighting system and 
(8) Jauines and cess-pools, shall be spent in those purposes only and m re- 
paying or paying interest on debts incurred in connection with them, t.e., on 
making, extending or maintaining the water works, lighting system and 
cleansing latrines and in improving and extending public latrines, after de- 
ducting the proportionate shares of the cost of collection and supervision 
fixed by the C'l njinissioners. 

The funds ret caved as latrine tax under clause (iii) can under daiise (c) 
be spent in providing, extending or maintaining public latrines, urinals, etc. 
Bee Notea on C lauses para. 38 quoted above. But so long as no latrine tax 
is imposed, public latrines, etc., have to be maintained oui^ of the general 
muaioipal fund inder sec. 204. (See notes to that section). 

” We do not agree that a general conservancy tax should take the place 
of the present i uime tax, but we consider that the latrine tax may rightly 
be expended cn the cleansing and provision of public latrines as well as the 
cieansinj; of plicate latrines. The tax is levied on holdings not conta ntng 
latrines and it is reasonable that the rate-payers should get some benefit.” 
Report of the Select Committee, para. 80. 

The restrictions on the imposition of water tax,, lighting tax and latrine 
tax are prescribed by secs. 85 and 86. See notes to those sections. 

8llb-8eotiOII (2)g This clause cor to sec. 69A (2) of the B. M. Act. 

” We have amplified this clause so as to refer not only to hospitals but 
to provide that any grant given for a specific purpose is spent for that pur- 
pose.” Report of the Select Committee, p. 81. 

Money received for specific objects must be spent on those objects 
alone. See also the Government Notification quoted in the notes to sec. 67, 
clause (b). 

70. With the ooment of twonthirds of the Commie- 

Expenditure outside Soiiwi obtaiMd >1 writing, «Ml with M saiMiion 
the municipality^. of flw Loonl GovemniMit, the CommiMitNWit iMqr 
ooniribuia M fnnViM «f th. nunMpal fund townid. 
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BBC.ni 

' .11 

the mMtiM in Motkm tS, wtHMotion (i), « tmranli the 

aaiaiy ^ anv eliloer of another authority whom aorvioot am 
Iqf t^j and also toawrds the oxpensos of making, Mg 

rofiairhig epy arork for the unprovemont of a river or harbour, by whom- 
soevei' siwh work may be done; 

But no oonMbution shall bo made under this sootion to any work 
unioas the same is oalouiated to benefit the inhabitants of the aMiwimt iM 
munioipolity* 

NOTES. 

The section cor. to sec. 70 of the B. M. Act. 

This section empowers tlie Commissioners to spend tlie niuniciptil fund 
outside the municipul limits on some strict conditions. A mere vole of th< 
Commissioners st e meeting is not suthcient to wiirrunt the expenditU' •. set 
out in the section. The Commissioners by a majority of two-thirds must 
themselves in writing sanction tlie expenditure and it must also have the 
sanction of the Local Government beiore the expenses cun be made. The 
works on which the expenditures arc to be incurred must be sucli that they 
will benefit the inliabitants of tlie contributing municipality, otherwise the 
contribution cannot be made. 

The expenses for which contributions can be made must be for one of 
the purposes mentioned in section (>8 sub-sec. (1) or towards the salary of 
any officer whose services are lent to the contributing municipality or to- 
wards the making, maintaining and repairing of any work calculated to im- 
prove any river or harbour and over and above any of these the works must 
be calculated to benefit the inhabitants of the contributing municipality. 

Government acting on the advice that under this section read with 
section 69 clauses vi and xv of the B. M. Act (corresponding to sec. 68 
clauses (ix) and (xxvi) of this Act} district municipalities may make contri- 
butions to the Pasteur Institute, pointed out that the conditions precedent 
are (1) that the Institute is calculated to benefit the inhabitants of tlie con- 
tributing municipality, (2) that the consent of two-thirds of the Commis- 
sioners in writing is obtained, and (8) that the sanction of the Local Govern- 
ment is obtained. Giro. No.* 1267 Medl. of 26th March, 1901. 

Budget Estimates. 

Preparation of budget «. (1) The Coiimiissioiier. at a meeting, IwW ^ 

estimates montlis befow the dose ef the yw, ehau 

prepare tai detail budget eetimates showing the probable rooeipta and 
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txpandilim during tlw eniuifig year and the objaals in raepaat of arliMi 
It ie propoead to inour euoh axpenditiire. 

(2) la euoh astimatoe the Cammiseioiiers shall among other thinga-. 

(a) provide for the payment, as they tall due, of all inetalmeiits 

of principal and interest for which the Commieeioners mpy 
be liable in respect of loans oontraoted by them, 

(b) make adequate and suitable provision for such services as may 

be required for the several duties imposed by this Aot, and 

(0) provide for a cash balance at the end of the year of such 
amount as the Local Government may from time to time 
determine with reference to municipalities generally or to 
any municipality or class of municipalities in particular. 


NOTES. 

The section cor. to sec. 72 o£ the B. M. Act. 

“We have given municipalities almost complete control over their 
budget estimates and have only provided that the budget estimate shall 
require the sanction of any higher authority when the municipality is serious- 
ly indebted. Clause 77 (sec. 77) is in our opinion necessary, as in the case 
of indebted municipality provincial funds given to the municipality in the 
form of loans or grants are endangered. In other cases we have merely 
provided for the budget to be submitted to Government or to such authority 
as Government may direct and have empowered Government to prescribe 
a minimum closing balance. Old Clause 78 has been redrafted for the sake 
of oJoarness.” Beport of the Select Committee, para. 32. 

The budget of municipalities other than those coming under sec. 77 (i.e. 
of indebted ones) is to be prepared in details at least two months before the 
ck'Se of the financial year. In ordinary cases copies of the budget estimates 
and translations thereof in vernacular shall be lodged in the othce of the 
Commissioners and notice whereof shall be locally published and they shall 
be open to inspection by all tax-payers for a period of 14 days (sec. 72 and 
73) and the tax-payers shall be entitled to make any written suggestions 
during the period. The suggestions of the tax-payers may be considered by 
the Commissioners at a meeting and after such revision of the estimates as 
necessary the budget shall be sanctioned and copies of the sanc- 
tioned budget shall be submitted forthwith to the Local Government 
or to such authority as the Local Government may direct. The Commis- 
sioners may also revise the budget subsequently to enable them to provide 
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any moSifications which they may deem advissible to make in the appro- 
priation of the amounts at their disposal. Such revised estimate should 
also be published locally and submitted to the Local Government or to the 
prescribed authority. 

The estimates prepared must give details shoving the probable receipts 
and expenditures of the coming year and the objects in respect of which the 
expenditures are sought to be made. It must be prepared at least in the 
early part of January and submitted to the meeting before the close of the 
month. The budget so framed will then remain in the office for f4 days 
to admit of criticisms by the rate-payers and their criticisms must be con- 
sidered after the expiry of that period. The meeting of the Commissioners 
to consider these criticisms and the necessary revision under sec. 78 would 
generally be held in February. It is the first estimate under sec. 71 which* 
has to be prepared in Januarv. There are no other time limits fixed fo 2 the 
other steps before the estimate receives the final sanction of the Commission- 
ers under sec. 7B; but everything about the budget must be finished before the 
m(>nth of March and the last meeting about the budget authorising the 
Chairman to incur the expenditures provided in the estimates nujst be held in 
March otherwise no order of payment can ho passed. (See. 75). 

Sllb-Seotion (2) : — In the preparation of tlie estimates throe things are to 
be principally provided for; first the repayment of loans if any with interest, 
sf-cond, the services ns may be required for the several purposes of the Act, 
third, the minimum cash balance at the end of the year as prescribed by the 
Local Government. 

The closing balance for a municipality sliould not he less than the total 
average charges for two months. Memo. No. 982 — 1067 L.S.G., dated the 
2Brd January, 1923, of the Ministry of I^Mral Self-Government. 

Publication of budget (1) Copies of the budget eetimates and trane- 
estimates. latioiM thereof in the vemaoular of the dietriot shall 

be lodged in the offioe of the Commissioners. 

(2) During fourteen days after the said espies and translations have 
been so lodged in the said offioe, of which due notioe shall be looaiiy 
published, they shall be open to inepeotion at all reasonable times by 
any tax-payer of euoh munioipality who may desire to inspeot them. 

(3) Any written suggestion which may be deposited In the offioe of 
the Commiseionere shall be laid before them fer ooneideration at the next 
meeting. 
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NOTES. 

The sec. cor. to sec. 78 of B. M. Act. 

The estimate prepared under sec. 71 and a translation of it in the ver- 
nacular of the district shall be lodged in the municipal office, notice whereof 
shall be locally published and they shall be open to inspection by the tax- 
payers, at reasonable times for 14 days; and it would be open to the tax- 
payers to make any written suggestions if they like which should be con- 
sidered by the Commissioners at a meeting. 

The method of local publication of any notice or document directed to 
be published under the Act is set out in sec. 356. A copy of the notice 
shall be written in or translated into the vernacular of the district and de- 
posited in the office of the Commissioners and a copy shall be posted up in 
a conspicuous position at such office and in such other public places as the 
Commissioners may direct and a public proclamation by beat of drum shall 
be made notifying that such copy has been so posted and that the original 
is open to inspection in the office of the Commissioners. 

Sanction to budget O) After the expiration of the said fourteen 
ciitimates. dayg and after suoh revision as may appear requi* 

site, the Gommissioners at a meeting shail sanotion the estimates. 

(2) Copies of tho estimates as sanotkmed shail be submitted forth* 
with to tho Looal Government or to suoh authority as the Looal Govern* 
ment may dheot. 


NOTES. 

The sec. oor. to sec. 74 of B. M. Act. 

After the expiration of the period of 14 days prescribed by sec. 72, the 
Buggbstions of the tax-payers have to be considered by the CommisBionerB 
at a meeting and after such revision of the estimates as they think necessary, 
they shall sanction the estimates and copies of the sanctioned estimates 
ghftll be submitted to the Looal Government or to such authority as it 
may direct. 


74. Tho Commissionors at a mooting may, from 

e.»in!ISte*?enSe‘ «»"• *0 timo, lovlso apy ostimato Of sxpon^ 

tho view of provfaHng tbr aiqr modHIoations whioh 
thdy may doom it advisable to nnriie in the appropriation of the amount 
at thefr disposal, and suoh revised ostbrnde ehali be pidtiished and 
mitled inr the manner herabibefare sperilledri 
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. W- ' NOTES. 

Tb| wc. COP. to 660 . 77 of B. M. Act. 

If i^e Commissioners during the currency of the year find that tliere 
is deficit under one head while there is some surplus under another head, 
then under this section they may revise the budget and transfer funds from 
one head to another. The revised estimate has also to be locally published 
and after consideration of any suggestions by the tax-payers it has to be 
sanctioned by the Commissioners at a meeting and copies submitted to the 
Local Government or to any otlier prescribed authority. 

«• <1) Aflw th. Il«lwl Mtillirt.. (H th. 
penditure sanctioned in pality for the yew havo been aanoboned under tee* 
budget estimates. ^ Comminioners at a meeting may, sulc 

Jeot to the preeoribed restriotions, from time to time, by a gmeral or a 
special reeolution, authorize the expenditure of any sum, provided in 
Mioh eetimates, or any part of such sum, for the purpoM to which it has 
been assigned in such estimates. 

(2) Ho order for the payment of money from the municipal fund 
shall iim »e unless the expenditure thereof has been authorized by the 
Commtosioners as provided in sub*seotion (1). 

NOTES. 

The sec. cor. to secs. 78 and 84 of E. M. Act 

After the budget estimates are saiictioiud tlie Goinmisbiouers at the 
same or another meeting have to autlKnazo tlie. expenditure on the various 
lieads and unless this is done no payment order cun bo passed. The 
authorization of the expenditures can lie done by a general or special re- 
solution for the whole or part of the budget and it must also be subject to this 
restriction tliat no expenditure under any head is to exceed the amount 
sanctioned in the budget (sec. 76) without recourse to the procedure laid 
down in sec. 74. 

76.' When the budget oetimatee have been saitoiion* 
vMe»rthe"bS ed, the commissioner. Hmll not ineur any expendi- 
esiimate*. pf (hp hoado Of tho oaid ootinm, 

in exoeee of the amount eanotioned under that head, without 
provision for suoh oxooeo by a revision of the budget estmiates m tho 
niannor apeoillad in seotkm 74. 

NOTES. 

The section is new and was redrafted for the sake of clearness. 

IS. 
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^ ^77. When in the opinion of the Looal Govemmont 

Power of Local Go- 

veriimeiit in case of any iminioipaiity is in suoh a oondition af indeUed* 

indebted municipalities. ^ ^ eStimataS 

dotirttble, the Looai Government may, after giving notioe to the Com- 
mMoneri and oonsidering any explanation that may be submitted by 
them within the time speoHled in the notioe, by order deoiaring that suoh 
is the ease, direo^ that they shall be subjeot to its sanotion and that thehr 
revision under seotion 74 shall be subjeot to like sanotion. 

NOTES. 


This section is new. 

“ We have given municipalities almost complete control over their 
budget estimates and have only provided that the budget estimates shall 
require the sanction of any higher authority when the municipality is 
seriously indebted. Clause 77 (sec. 77) is in our opinion necessary as in 
the case of an indebted municipality provincial funds given to the munici- 
pality in the form of loans or grants are endangered. In the other cases 
we have njereJy provided for the budget to be submitted to Government or 
to such authority as Government may direct and have empowered Govern- 
ment to prescribe a minimum closing balance.’' Report of the Select Com- 
mittee, para. 82. 

In the case of indebted municipalities their budgets require sanction oi 
the Local Government, and after the estimates are prepared by the Com- 
missioners under sec. 71 or revised under sec. 74 they are sent to the Local 
Government for its sanotion. 

The procedure under this section has to be followed when the Local 
Government opines that the municipality concerned is in a serious state of 
indebtedness and after giving notice to the Commissioners and consideration 
of any explanations submitted by them it declares that the municipality is in 
a state of indebtedness. 

The object of the section is to keep control over the expenditures of such 
an involved municipality and to see that funds given to it either as loans or 
grants might not be wrongly applied. 

» , ^ ' 78. If any work is estimated to oost more than ten 

Power of Local 

Government, if work thousand rupoos, the LoMl Government may re- 
than ten thousand <iuire the pl«iig and estmwtee of suoh work to be 
submitlod for Ho approval before suoh work is oom- 
monood; and nwy roquiro otatenMnts of the progroos and oompletion of 
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Mwh Rpltf with Moounls of the exponditure on tho aamo, to bo tub* 
mhtod trom thno to timo, in auoh form as it moy proioribo, for its 
approunk 

NOTES. 

The section cor. to sec. 79 of B. M. Act. 

For the rules for the preparation, submission and execution of such pro- 
jects. See Account Buies. 

The section empowers the Local liovernment to demand the submission 
of the plans and estimates of works the probable cost of which is estimated 
to exceed rupees ten thousand for its approval before the work is commenced 
and also to ask for periodical statement of the progress of the work and tho 
expenditures incurred on the same. 

The wording of the section shews that the Local (loveniment may and 
not shall demand the submission of the plans, etc., before the work is c^iii* 
menced. This power is reserved to the Ijocal Government to prevent muni- 
cipalities from launching into schemes which in tlie opinion of the Local 
Government ore not necessary or should not be undertaken without the 
assistance of properly trained men. 

Disposal of Municipal Fund and Property 
on sub-division, unitm or wiihdriivval ol Municipalities. 

79. When two or more munioipalltloo are uniM 
or a municipality io oub-dividod by a notilloatlon 
published under oeotion 6, tho muniotpal fimdo or 
fund, and all property wootod in tho Commiooionoro 
of tho munioipalltloo or municipality oonoemed, 

shall be oonsolidatod, or apportioned in euoh manner at the Local Oo¥- 
emmont may direct. 

NOTES. 

The sec. cor. to sec. 9B of B. M. Act. 

1. of union of two o, n,on. n.unioip.iWe. or divi.ion 0 on. .nlo 
«v,r.l. the Loo, a Oov.ram.nt l,» to ,»n«,liaol. or npport.on Ihe mun,- 
CM pal funds in such a w^ay as it thinks proper. 

Municipal Fund— what shall constitute it see sec. 05. 

80. (1) When a looal area io oxoludod from a 

Disposal of fond and municipality by a notilloation ^“ioh^ 
property on exclusion of m II10 [^ooal GOVOmilieilt Sliallf aftSf WWIlUlMna 

local area from munici- ^ ^ ^ ^ alAtenniiiiiitf 

paiity or withdrawal of tho Comwiissioners, frame a sonefna aawnninifHi 
what portion of tho balanoe of tho munioiM fund 
and other proper^ oootod In tho 


Apportionment and 
disposal of municipal 
property upon a sub- 
division or union of 
municipalities. 


Vi lUIVIl A 

whole area of municipa- 
lity from Act. 
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thill Wit hi Hit M^lttlif for the btnolK of the Mhihitiiits of tho looil wot 
Md hi what maimor the liihilitlot of the Oommiitioiiem thall bo wpor- 
tiofioil botwoen the Committionert ancl the Sooretary of State in Ceuneil} 
and on the pubiioation of tuoh eoheme in the Gazette suoh properly and 
liabilitiee ehall veet and be apportioned aooordingly. 

(2) When the whole area oomprised in any munioipalHy it with- 
drawn from the operation of this Aot by a notilioation publiehed under 
eeotion 6, the baianoe of the municipal fund and all other property at the 
time of the pubiioation of the notification vested in the Commissioners 
shall vest in His Majesty end the liabilities of the Commissioners shall be 
transferred to the Secretary of State for India in Council. 

(3) All property vested in His Majesty under this seotion shall be 
applied, under the orders of the Local Government, to the discharge of 
the liabilities imposed on the Secretary of State for India in Council 
thereby, and for the promotion of the safety, health, welfare or oonveni- 
onoe of the inhabitants of the area affeoted. 

NOTES. 

No corresponding section in the B. M. Act. This section is based on 
sec. 8 of the Punjab Act III of 1911 and section 7 of C. P. Act XVI of 1903. 

“ The omission of any provision for the disposal of the Municipal Fund 
when the Act ceases to operate in the whole or part of municipal area is a 
defect in the Bengal Act.’* Notes on Clauses, p. 40. 

When a part of a municipal area is excluded from a municipality the 
Local Government after consulting the Commissioners, has to frame a 
scheme determining what portion of the balance of the municipal fund and 
other property of the Commissioners shall vest in His Majesty and in what 
manner the liabilities of the Commissioners shall be apportioned between the 
Commissioners and the Secretary of State and on the publication of the 
scheme in the Gazette such property and liabilities vest and are apportioned 
accordingly. 

When the whole mimicipal area is excluded from the operation of this 
Act the balance of the municipal fund and all other properties of the 
Commissioniers at the time of the notification vest under this sub-section in 
His Majesty and the liabilities of the Commissioners are transferred to the 
Secretary of State. After the vesting of the fund and properties in His 
Majeaty the Local Government applies the funds to the discharge of the lia- 
bilities imposed under sub-section (2) on the Secretary of State and on objects 
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which j^iponidtc the safety , health, welfare or convenience of the inhabitants 
of the ^cted area. 

Bules as to the Municipal Fund and Property. 

81. The Local Govemmeiit may make rulee eon- 

(1) to reguMe the epplioation of the munioipal fund to the pur- 
peeee meirtioned in section C8, and generally, for the guidanoe of the 
Conwn i eeienere in all nwtters eonneoted with the oarrying out of the said 
purposes; 

(2) to regulate the keeping, oheoking and puMioation of aooounts 
and the periodioal audit thereof; 

(3) to regulate the preparation of the budget estimatss, and the 
expenditure of money for purposes provided therein; 

(4) to provide for the retention of adoquate working and olosing 
balanoes; 

(5) to provido for the preparation of plans and estimates for works 
to be partly or wholly oonstrueted at the expense of the Commissioners, 
and to determine the persons by whom, and the conditions subjoot to 
whioh, such plans and estimates are to be sanotioned; 

(6) to regulate the preparation, submission and publication of re* 
turns, statements and reports by the Commissioners, and to presoribe 
register, and forms; 

(7) to determine the persons by whom orders for payment of money 
from the munioipal fund may be signed, and by whom roooipts may be 
given; 

(8) to regulate any other matter relating to the munioipal fund or 
munioipal property in respect of whioh this Aot makes no provision, or 
insuflloient fwovision, and provision is, in the opinion of the Local Gov* 
eminent, neoessary. 

NOTES. 

Clause ^(1) corresponds to secs. 09 (1) and 69B of B. M. Act. 

Clause (2) corresponds to secs. 71 & 82 of B. M. Act. 

Clause (3) corresponds to secs. 72 & 78 of B. M. Act. 

Clause (4) is new. 

Clause (6) is new and is based on sec. 240 (1) (q) of Punjab Act III of 
1911. 

Clause (6) ooiresponds to secs 81 & 82 of B. M. Act. 
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Clause (7) corresponds to sec. 84 of B. M. Act. 

Clause (8) corresponds to sec. 127 (c) of U. P. Act II of 1916. 

** Power to make rules regarding the retention of adequate working and 
closing balances seems most desirable. Certain matters contained in sub- 
stantive provisions in the Bengal Act are by this clause relegated to rules/* 
Notes on Clauses, p. 41. 

This section empowers the Local Government to frame rules consistent 
with this Act to control and regulate the various matters mentioned in clauses 
1 to 8 of the section. 

CofiBistent with this Act: — See notes to sec. 19, ante. 

The power of framing rules is under this section given to the Local 
Government. See also sec. 825. liules made by the Local Government 
under this Act come into force in every- municipality as soon as they are 
made and published in the Gazette (see 858). The power of framing by-laws 
supplementary to the general laws have also been given to the Commissioners 
under this Act and no sanction or confirmation of the Local Government is 
necessary as under the Bengal Act. See secs. 185, 284, 258, 274; but in order 
to legalise the imposition of penalties for breach of by-laws the sanction of the 
Local Government is necessary under sec. 855. Government has also framed 
n 4 >del by-laws and the Commissioners may adopt them with such modi- 
fications as they think necessary. 

Clause (4): — See sec. 71 (2) (c). By Memo No. 982 — 1067 L.S.G, 
dated the 28rd January, 1923, the Ministry of Local Self-Government has 
directed that the closing balance for a municipahty should not be less than 
the total average charges for two months. 

Clause (7): — See sec. 75. After the budget estimates are sanctioned 
the Commissioners at a meeting by a resolution has to authorize the expen- 
diture of the sums provided in such estimates for the purpose to which 
it has been assigned in such estimates and unless this is done no 
order for payment of any money from the municipal fund can be passed. 
The Local Government has to frame rules determining the persons by whom 
orders for payment of money from the municipal fund are to be signed and 
by whom receipts are to be given. Sec. 122 prescribes that receipts for sums 
collected on account of any tax shall be signed by the tax-collector or by 
some other officer authorized by the Commissioners to grant such receipts. 
As the persons by whom receipts for collections are to be given are named 
in the Act the Local Government cannot frame rules determining them. 
So long as no new rules are framed by the Local Government under this Act 
the existing rules will continue to be in force. See sec. 891. 
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CHAPTEE IV. 

Municipal Taxation. 

I. — Imposition of Taxes. 

“ In this Chapter the provisions relating to taxation which are scattered 
about the Bengal Act are brought together and the procedure for the imposi- 
tion, assessment and collection of the various taxes which are assessed on 
the annual value of holdings is assimilated. There seems to be no purpose 
in differentiating between the terms “ rate and the term ‘‘ tax ’* so the 
word “ tax ** has been used.*' Notes on Clauses, p. 42. 

Power to impose K. (1) The Commiesioners may, from time te 
time, at a meeting convened expreseiy for the pur* 
pose, of whioh duo notioes shall have boon given, eubleot to the provisions 
of this Aot and with the sanction of the Local Government, impose within 
the limite of the municipality the following taxes and fees, or any of 
them:— 

(a) a tax upon persons in sole or Joint oooupation of holdii^p 

within the municipality aooording to their oiroumstanoes 
and property within the municipality; 

(b) a tgx on holdings situated within the munioipaiity assessed 

on their annual value; 

( 0 ) a water*tax on the annual value of holdings; 

(d> a lighting tax on the annual value of holdings; 

(e) a latrine tax on the annual value of holdings; 

(0 a tax on vehicles, horses and other animals named in the First 
Sohedule; 

(g) a tax on dogs kept within the munioipaiity; 

(h) a fee on the registration of dogs; 

(1) a fee on the registration of oarts; 

(J) a fee on the registration of vehioles kept or used or plying; 
for hiroi within the munioipaiity and of animals used to draw 
them; 

(k) a fee on vessels moored within the limits of the munioipaiity 
at ghaf s or landing places oonstruoted and maintaindd by 
the Commissioiiers; and 

(l> apy other tax whioh has been declared by rules under the 
Government of India Aot to bo a soheduled tax which a 
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10081 authority may bo authorizod to imposo and to tho 
piOBOsais for imposhig whioh sanotion has boon givon by 
tho looal Govornmont: 

Providod that both the taxes mentioned in clauses (a) and (b) shall 
not be enforoed at the same time in the same ward in any munioipalitya 

(2) The Commissioners may, from time to time, at a meeting con- 
vened as aforesaid, and in aooordanoe with a scale of fees to be ap- 
proved by tho Looai Government, charge a* fee in respect of the issue 
and renewal of any licence which may be granted by the Ccmmissicners 
under this Act and in respect of whioh no fee is leviable under sub-sec- 
tion (1). 


NOTES. 

The section corresponds to secs. 85 & 86 of B. M. Act. 

Taxation and procedure: — ^The Act of its own force creates neither 
any debt nor any debtors, but provides that, if the proper measures are 
taken, both may come into existence, and empowers the Commissioners to 
take those measures. There is no provision for taxing at all otherwise than 
by the prescribing of the machinery. If it does not exist, there can be no tax 
at all; nor unless it is applied can there be any debt due from any person. 
A statute not only enacts its substantive provisions but as a necessary result 
of legal logic, it also enacts as a legal proposition everything essential to the 
existence of the specific enactments. In the present case the legislature has 
imposed certain duties both upon the tax-payer, and upon the Commission- 
ers. Those duties — as to the tax-payers enforceable by penalties — are to be 
performed at a particular time. There is here implied a “ latent proposition 
of law which is as clear and binding as if it had been explicity declared. 
That proposition is that there shall be a legally sanctioned tax at the period 
at which the duties are to be performed. There is no provision in that Act 
(Md. Ill of 1871) for levying any tax described in section 57 of the Act at all 
otherwise than by prescribing the machinery for its levy in secs. 58 — 61. If 
that machinery is not applied no liability to pay such tax can arise. G. D. 
Leman yrs. Damodaraya 1. Mad. 158. 

In construing an Act so far as it invests the Commissioners with power 
to tax the subjects its provisions must be scrutinised very closely and con- 
strued ^th the utmost strictness. Dwarka Nath Dutt i^ra. Addya 8un- 
dari Mittra, 21 Cal. 819 (825). 
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flljtiqf Of them:— the words in the cor. sec. 85 of the B. M. Act are 
“ cme or other or both of the following taxes.’’ According to the present 
section ony number of the taxes enumerated in the section can bo imposed 
simult^«K)U8ly in any municipality; excepting the personal and holding 
tSL% which cannot be imposed simultaneously {mdc proviso to section). 

Tax upon persona. 

Clam (a) corresponds to sec. 85 (a) of B. M. Act. 

Person— the term is defined in sec. 4 (40) of the B. & (). (leiuTul Clauses 
Act (Act I of 1917) it runs thus “person *’ shall include any company or 
association or body of individuals whether incorporated or not. 

In sole or Joint oooupation of holdings. 

Oooupation— * occupier “ is defined in sec. 3 cl. (15) and includes an 
owner in actual occupation of his own land or Imilduig. Sec notes to liu; 
section ante. The definition is not exhaustive. 

The meaning of ‘ occupation * with reference to this subject of rating 
in England was discussed in 'riie Queen vra. St. Pancras Assessment 
Committee (1887) L.Il. 2, Q.B. 581 and was explained thus. First the 
occupation contemplated includes actual possession as its primary element, 
for legal possession does not of itself constitute occupation. Thus, the 
owner of a vacant house is in legal possession, but as Jong as he leaves it 
vacant he is not rateable for it as an occupier; yet, if he furnishes it and 
keeps it ready for occupation whenever he pleases to go to it, he is an 
occupier though he may not reside in it one day in a year; on the other 
hand, a person, who without having any title takes actual possession of a 
house or piece of land whether by leave of the owner or against his will, is 
the occupier of it. Secondly permanence is necessary to constitute the 
kind of occupation contemplated. A transient temporary holding of land is 
not enough : it must be an occupation which has in it the character of per- 
manence, namely, a holding as a settler and not ris n wayfarer. A third 
ingredient was made clear in Cory vrs. Bristow (1877) L.R., 2 App. Cas. 262 
namely the occupation of the person rated must be exclusive, such that it 
is in himself exclusively; and this term is used in this sense — ^not that his 
interest may not be determined on certain terms and conditions but mere- 
ly that his right of occupation is unattended by a simultaneous right of any 
other person in respect of the same subject matter. Where the case is one 
of renting premises it was further explained in Smith vts, bt. Michael, 
Cambridge 30 L. J. (M. C.) 74 and in the same St Pancras case that the 
substantial intention of the relation of the parties must be looked to and not 
merely particularly expressions ; that is, whether the lessor gives tlie lessee the 

19 
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exclusive occupation of the premises or whether he allows temporary Use 
thereof in the nature of an easement.” J. Pargiter's B. M. Act, p. 119. 

See in this connection the case The Chairman Jalpaiguri Municipality 
vrs. The Jalpaiguri Tea Co., Ld., 26 C.W.N. 311 in which the principles of 
English law laid down in the cases of Queen vra. St. Pancras Assessment 
Committee and Cory vra. Bristow and other English cases on the point have 
been fully discussed. 

Two companies had a joint office and the municipality assessed a 
separate tax on each of the companies, in suits by the two companies for 
declarations that the taxes were illegal in that each of the joint occupants of 
the holding has been separately assessed at the maximum amount it was 
held that the companies undoubtedly were persons and they occupied hold- 
ings inasmuch as the possession of the holding by each of them was actual 
as of right and not of a transient character. There was nothing in the sec- 
tion which saved them from liability because their occupation was joint. 
The Chairman Jalpaiguri Municipality vrs. The Jalpaiguri Tea Co., Ld. and 
another, 26 C.W.N. 311. 

Bare ownership does not constitute rateable occupation. In order to 
constitute rateable occupation there must be a use and cnjoympnt which is 
or is capable of being beneficial. When four only out of five co-owners of a 
municipal holding were residing on the premises the other merely because he 
was a co-owner was not liable for the water rate and the latrine fee payable 
for the holding by the ” occupier ” under the provisions of the B. M. Act. 
Khaja Shamsudin vra. Chairman Dacca Municipality, 25 C.W.N. 282 = 60 
I.C. 498. 

See also notes to sec. 15 els. (b) & (c) ante. 

The term ” holding ” as used in sec. 85 (sec. 82) of B. M. Act means 
land held by an occupier under one title or agreement and surrounded by 
one set of boundaries. The rates assessed upon holdings according to 
sec. 101 (sec. 96) are payable by the owner, that is to say, the person above 
the occupier, if the occupier himself is not the owner under sec. 103 
(see 100).. Where there is an intermediate interest between the owner and 
the occupier such intermediate holder, and not the ultimate owner, is the 
person liable to pay rates. Syed Shah Hamid Hossein vra. Patna Munici- 
pality, 17 C.W.N. 812. 

A, who was a naib of a zemindar, occupied a small house adjoining the 
kachari of his master. In that house he carried on business on behalf of his 
master. He did not use to pay any rent for that house. He was assessed 
by the municipality under sec. 86 cl. (a) of the B. M. Act as the 
occupier of the holding; held that the zemindar and not the naib was to be 
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regMdeS as the occupier and liable for payment of the municipal tax. A'a 
house sad the zemindar’s hachery house were not one holding for the pur- 
pose of assessment. Govinda Chandra Ganguly vrs. Kailasli Chandra 
Sanyal, 15 C.L.J. 689. 

Sole or Joint oooupation;— * With regard to tlie tax on persons there 
might be in one holding several persons each in suiriciently affluent circurn- 
stances to pay the tax and it is only right that each should be called upon 
to pay. For this reason the words “ in sole or joint occupation of ** have 
been inserted before “ holdings in sub-clause (1) (a).’‘ Notes on clauses, 
p. 43. 

Wliere a single person occupies a holding it is in his sole occupation 
and the matter is plain and creates no difficulty hut where several persons 
live in the same holding the question often arises how tar several persons 
living in the same holding are separately assessable. There may be ’u- 
cumstances in which more persons tliun one may occupy or may clioose 
to occupy a particular holding jointly, making eacli of themselves assessable 
to the municipality. But where a particular individual occupiers a holding 
and other persons live with him by reason of some connection with or re- 
lation to him such as sons or serx'unts they are not separately assessable d 
possessed of separate incomes, Ambica Charan Mujumdar vn, Satish 
Chandra Sen, 2 C.W.N. G89, 

Under the present section persons in joint occupation of a holding 
whether as relations or otherwise are liable to pay soparaii! personal tax 
according to their circumstances and projierties, if such tax is in force in the 
municipality. 

Sec. 85 (a) of 13. M. Act cannot be limited in its application to a case 
where only one person occupies an entire holding. 'J’he companies un- 
doubtedly were persons and they occupied holdings inasmuch as the pos- 
session of the holding by each of llieni was actual, as of right and not of a 
transient character. There was nothing in the section which saved them 
from liability because their occupation was joint. The Chairman, Jalpai- 
guri Municipality vrs. The Jal])aiguri Tea Co., Ld., 26 (3.W,N. 311 = 34, 
C.L.J. 283. See also in this connection, 25 C.W.N. 282. 

Holding:— as defined in sec. 3 (9) means land held under one title or 
agreement and surrounded by one set of boundaries. For the purpose of 
this section where two or more adjoining holdings form part or parcel of the 
site or premises of a dwelling house, manufactory, warehouse or place of 
trade or business they are not necessarily to be deemed one holding. 

Where two adjacent plots of land bounded by one set of boundaries are 
held by the same person as owner they must be deemed to be held by him 
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under one title and constitute one holding within the meaning of seo. 6 (S) 
of B. M. Act. It makes no difference that one plot was acquired by sur- 
vivorship and the other by purchase. In such a case the owner of the plots 
is liable to one assessment in respect of the plots under seo. 85 (a) of the 
Act and not to separate assessments in respect of each of the plots. Tulsi 
Prasad vrs. J. A. W, Wilson, Chairman of Dumraon Municipality, 7 P.L.T. 
86. / . I M i 

“When there are several buildings in one compound, if they are distinct 
and form separate dwelling houses, intended or suitable for different occu- 
pants, there is no legal objection to their being treated as different holdings 
provided the owner divides the compound into parts by metes and bounds 
and assigns to each house a separate compound which will then have a 
separate set of boundaries.** Opinion of Legal Bemembrancer defining 
under what circumstances a holding can be split up for the purpose of as- 
. sessment into several holdings for the purposes of this clause. See J. Par- 
giter*s B. M. Act, p. 120. 

Aooording to oiroumstanoes and property:— In order to justify the 
taxation of a person under this clause it is necessary first that he must 
occupy a holding within the municipality and his circumstances and property 
within the municipality must be such that in the opinion of the Commis- 
sioners he is fit to be assessed to a personal tax. 

The first condition which the law imposes, is that the person to be 
taxed occupies a holding or holdings within the municipality and the second 
condition is that the taxation must be according to that person’s circum- 
stances and property within the municipality. An assessment of tax made 
in consideration of the assessee’s “ circumstances and property ** (altogether 
or partly) outside the local limits of the municipality is ultra vires and ille- 
gal. Kameshwar Prasad vrs. The Chairman of Bhabua Municipality, 27 
Cal. 849. 

A person who resided within a municipality procured business and 
collected premiums for a company which was outside the municipality and 
received a commission for his services; but he was not empowered to be the 
Company's agent and the company had no office or establishment within 
the municipality. It was held that the company was not doing business 
within the limits of the municipality. Municipal Council, Coconada vrs. 
Standard Life Assurance Co., 24 Mad. 205. 

The word “ circumstances *’ in section 85 of B. M. Act is equivalent 
to means. Assessment according to that section must be made according to 
the means and property within the municipality. The burden of proving 
the value of the circumstances and property within the municipality ** is 
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on the ^nicipality. Deb Narain Dutt vra. Chairman, Baruipur Municipal- 
ity, 41 Oal. 168, and Chairman of Rajput Municipality vrs. Nagendra Nath 
Bagchi, 88 C.W.N. 475 = 50 I.C. 804. 

Whare a rate-payer who occupied a holding within the municipal limits 
was assessed with an annual tax with reference to the salary earned by him 
within the municipality held that the assessment was rightly made and that 
the circumstances and property meant the whole amount earned and 
not what he spent within the municipality. The word “ circumstances ’* 
was not intended to restrict the term property.*’ The intention seems to 
have been to widen the scope of the section so as to make taxable what 
might perhaps be not properly comprised under the term “ property ” and 
at the same time ought not to escape assessment, 35 Cal. 859=12 C.W.N. 
709. 


Circumstances and property have both to be taken into consideration in . 
assessing the personal tax. Both the “ circumstances ” and the pro- 
perty referred to in the section must be within the municipality in ques- 
tion. “Circumstances “ as used in this relation is equivalent to “nuMins.” 
The Civil Court has no jurisdiction to value the circumstances and means 
for the purpose of this section. It is the duty of the municipality when Its 
method of taxation of a person’s means and property is called in question in 
a civil court to disclose the method adopted so tluit the Court imiy be in a 
position to determine whether the method is correct or uitra viren. See the 
observations in Deb Narain Dutt vrs, Cliairman, Baruipur Municipality, 
41 Cal. 108, and also 48 Cal. 443 and 39 Cal. 141. 

It is now settled law that the words “ within the municipality “ in sec. 
85 of the B. M. Act govern both “ circumstances ’’ and “ property “ and 
that the word “ circumstances “ is in substance equivalent of “ means.** 
Income brought to be spent and enjoyed witliin the municijmlity in which 
the rate-pqyer is resident becomes part of the means (»r circumstances witliin 
the municipality, liable to assessment there under sec. 85 of the H. M. Act, 
Chairman Jaynagar Municipality vth, Sailabala Dutta, 48 Cal. 443 = 25 
C.W.N. 47. But in Devendra Nath Rai Choudhury vrs. Chairman, Taki 
Municipality, 25 C. W. N. 45, it has been held that under sec. 85 cl. (a) for 
purpose of assessment the municipality cannot take into account the cir- 
cumstances and property of the assessee outside the municipality and 
must restrict itself to the circumstances and property that is the means and 
property within the municipality and further to measure the means and 
property within the municipality the test is not what is spent but what is 
earned within the municipality. 
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The above two conflicting views have been tried to be reconciled in 26 
C.W.N. 311. Certain Tea Companies whose head offices were in one build- 
ing in the town of Jalpaiguri had their gardens outside the municipal limits 
and the tea was sent direct from there to Calcutta and sold there. The sale 
proceeds used to be sent to a Bank in the town of Jalpaiguri which placed 
the amounts to the credits of the respective companies after deducting ad- 
vances, etc., and the net amounts were ultimately distributed as dividends 
amongst shareholders. The Jalpaiguri Municipality separately assessed 
each of the said companies with a personal tax at the maximum rate on the 
basis of the income received at the Jalpaiguri Bank from the 
sale proceeds of the tea. It was held that the “ circumstances and pro- 
perty *’ of a person depended upon what he got or upon what he spent with- 
in the municipality. In the present case though the original source of the 
income may be outside the limits of the. municipality the entire income is 
brought to be spent and enjoyed within the municipality. The term “ cir-" 
cumstances is equivalent to “ means.** The proceeds of the sale of tea 
deposited in the Bank of Jalpaiguri are “ the circumstances and property ’* 
of the companies, i.e., tlieir “ means and property within the municipal- 
ity irrespective of questions as to whence the income accrues and so forth, 
and furnish a just measure of their liability under sec. 8.5 (a). The Chair- 
man of the Jalpaiguri Municipality urs. The Jalpaiguri Tea Co., Ld., 26 
C.W.N. 811=34, C.L.J. 283. 

Income derived from property situated outside the municipality does 
not come within tlie phrase “ circumstances and property within the 
municipality in sec. 85 of the B. M. Act and is not liable to assessment 
under cl. (a) of that section. Chairman of the municipality of Bihar vrs. 
Mahant liamdeo Das, 4 P.L.J. 673. 

Under sec. 85 of B, M. Act the word “ within ** controls both the 
words “ circumstances ” and property.** Hence income derived from 
zemindary situate outside the municipality cannot be assessed as it does not 
come under the expression “ circumstances and property within the muni- 
cipality.’* Khwaja Syed Mahomed Ali Nawab vrs. Chairman, Behar Muni- 
cipality, 1 P.L.T. 591. 

The mode of assessing the personal tax under this clause is laid down 
in secs. 89 to 97. See notes to those sections. 

Clause (b) : — The Commissioners have power given to them under this 
clause to impose on any holding a rate calculated on its annual value and 
not on anything else; what is meant by the annual value and how to arrive 
at it is laid down in sec. 98; and the method of assessment on the annual 
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value i« laid down by secs. 98 to 119 See notes to those sections. This 
clause and sec. 98 cl. (1) must be read together to understand the meaning 
of the term “ annual value.” The rate under this clause is based on the 
annual value of the holdings themselves irrespective of the means of the 
occupiers. 

Hoidingt:— the holding referred to in this clause is a holding ns defined 
in sec. 8 (9). See notes ante. 

The words “ annual value ” in sec. 88 of the Calcutta Municipal Act 
(the wording of which is similar to the present clause and sec. 98 cl. (1) 
must be taken to mean “ annual letting value.” Nundo Lul Bose vn. 
Corporation of Calcutta, 11 Cal. 275. 

Clause (0):— Corresponds to sec. 80 cl. (d) of. B. M. Act. The water 
rate has also to be fixed on the annual value of holdings and the maxiinur< 
is fixed at 7^ p.c. of it under sec. 85 cl. (c). Sec. 85 puts some rostrif i .tns 
on the imposition of water tax and lighting taxes. See notes to those 
sections. 

Clause (d): — Corresponds to s(‘e. 80 cl. (e) of B. M. Act. The ligliting 
tax is also fixed on the anntial value of holdings and the maximum is fixed 
at 3 p.c. of the annual value bv sec. cl. (e). 

Clause (e)S — Corresponds to sec. 80 cl. (f) of B. M. Act. The latrine 
tax is also based on the annual value of holdings. Sec. 80 puts certain res- 
trictions on the imposition of this tax. See notes to that section. 

Clause (0 : — The vehicles, horses and other animals named in the First 
Scliedulc are motor car, motor lorry, tricycle, etc. 

The details of procedure and amount of taxation under this clause arc 
laid down by secs. 137 to 150. 

Clauses (g) A (h) : — These clauses are new. 

“ The toll on ferries has been omitted, but power is given to impose a 
tax on dogs or a fee for their registration, a fee on the registration of vehi- 
cles kept, used or plying for hire, as also a fee on vessels moored within 
the municipality.'* 

“ A tax on dogs has long ago been considered to be de- 
sirable both for the prevention of rabies and for the suppression of the 
annoyance caused by the multitudes of pariah dogs wandering about muni- 
cipalities. The registration of dogs wdll facilitate the destruction of owner- 
less animals. Under clause 154 (sec. 153) the tax on dogs and a registration 
foe cannot be levied in the same municipality. Clauses 358 A 859 (secs. 
348 A 349) provide for the carrying of tokens by dogs in respect of which 
tax or fee has been paid." Notes on Clauses, p. 48. The provisions of 
taxation and registration of dogs are laid down by secs. 151 to 158. 
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CfaHIM (i) ^rre^ods to sec. 86 cl. (b) of the B. M. Act. The fee 
on carts is prescribed by secs. 154 to 162. The payment of fee for regis- 
tration of carts or vehicles qualifies the payer to vote at a municipal elec- 
tion, (see notes to sec. 15) provided the amount is over Be. 1 — 8 As. - 


Clause (J): — See para. 43 of Notes on Clauses quoted in notes to clauses 

(g) A (h) [ante. Chapter X deals with the various provisions relating to 
vehicles plying for hire. 

Clause (k) : — ^the clause is new and taken from U. P. Act II of 1916 sec. 
128 (1) (iv). See para. 43 of Notes on Clauses quoted under clauses (g) & 

(h) ante. The fee under this clause can be realised only when the vessels 
are moored within the municipality at ghats constructed and maintained by 
the Commissioners. 


OlauM (I) : — ^the clause is new and borrowed from the Punjab Act III 
of 1911, sec. 61A, and U. P. Act II of 1916 sec. 128 (1) (xiii). 

** The clause will enable the Commissioners to propose and the Local Govern- 
ment to sanction any new tax the imposition of which either the state of the 
Municipal Fund or the special conditions of the municipality shows to be de- 
sirable.’* Notes on Clauses, p. 44. 

The Government of India Act of 1919 classifies certain subjects as re- 
served to the Government of India and the others as Provincial subjects. In 
the Division of Functions, Part II — Provincial subjects; rule, 1 (b) leaves the 
rights of the Indian Legislature to legislate as regards “ the levying by such 
authorities of taxation not included in Schedule 11 to the Scheduled Taxes 
Buies * * and in rule 48 of the part the following is shewn as a provincial sub- 
ject, viz., “ sources of provincial revenue, not included in previous heads: — 
(a) taxes included in the Schedules to the Scheduled Taxes Buies, (b) taxes 
not included in those Schedules, which are imposed by or under provincial 
legislation which has received the previous sanction of th^ Governor-General.” 

Some taxes are known as Scheduled taxes as they are imposed by rules 
(viz., Scheduled Tax Buies) framed under the Government of India Act of 
1919. To impose such taxes the local authority must be authorised to im- 
pose them and the proposals for imposing them must have been sanctioned 
by the Local Government. 


Proviso: — corresponds to the 3rd proviso to sec. 85 of B. M. Act. 

Both the tax on holdings and the tax on persons may be imposed in the 
same municipality but both of them* shall not be imposed at the same time 
in the same ward. If a municipality is not divided into wards it virtually 
consists of only one ward and both taxes cannot be in force in it at the same 
time. 
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Sub 'MO I (S) ! — This clause is new and a similar provision is not to ba 
found in the B. M. Act. 

Fees for granting licences and renewals thereof which are not speoifical- 
ly provided for in sub-sec. (1) and which under this Act have to be granted 
6y the Commissioners may be charged for by the Commissioners according to 
the scale erf fees approved by the Local Government. The charging of fees 
must be passed by a resolution of the Commissioners at a meeting specially 
convened for the purpose before being levied. 

Restrictions on the “■ tax upon persoiM shall not b* imposod 

imposition of taxes on on any porson in retpeot of the oooupation of any 

building whioh is used exelusively as a place of 
publio worship or of any public burial or burning ground registered under 
section 248| nor, subject to the provisions of section 91, in respect ti 
the oooupation of any holding whioh contains any building the property 
of Government or of a local authority. 


NOTES. 


The section corresponds to sec. 87 of B. M. Act. Personal tax cannot be 
imposed for the occupation of any building used exclusively as a place of 
public worship or for any public burial ground registered under section 248 or 
for the occupation of any holding which contains any Government buildings 
or buildings of a local authority. The third class, viz., buildings of the Gov- 
ernment or of any local authority may under section 91 be assessed on the 
annual value of the holdings on which they stand; but the first two are ab- 
solutely exempt from personal tax. 

In sec. 87 of B. M. Act by the amendment in 1894 ** arable lands ** 
were removed from the exemption and public burial and burning grounds 
were admitted to the exemption. In assessing the tax on persons the income 
derived from arable lands, is no longer exempted and shrmld be taken Into 
account. 


Arable lands are liable to pay personal or holding tax as the word 
“ holding ** in B. M. Act is wide enough to cover arable lands which is 
therefore liable to be assessed under the provisions of the B. M. Act. 
Mahadeb Aon vra. Chairman of the Howrah Municipality, 37 Cal. 697. 

g 4 , ( 1 ) The lax on holdings shall not be imposed 

Restrictions on the ^ „ . ^ nnnUm 

imposition of the tax on at a rale exMedbig eeweii and a half per oemum 
holdings. ^ ^ ^ hoMinga; except In the 

Patna City Munioipalilir, in which it ehall net exceed ten per oentum en 

Moh annual vahia. 

20 
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' (2| Aiy hitliHng ivliiah to utad exohiiiiraly a ptaot af puMto 
wanMp ar raHgtoua ataambiaga, or at a dharmtala, or at a awrtuary, 
or wMoli to diito. ragiatarad at a pubKo burial or bumbig ground undor 
t aat ton 84t ahalt ba axomptad from tha tax on hoMinga. 

<3) Tha Looal Gavammont may on tha raoommand a tton of tha 
Qammiaaionara at a moating axampt any holding or part of a holding 
aditoh to utad axotuahraly far any oharitabla purpoaa. 

(4> Whara tha aggrogata annual valua of all the holdingt hold by 
aiqr one ommar within a munioipaiity dooa not nxo^ tix rupooa, tha tax 
on holdinga ahall not bo impoaod on any of tha hoMbiga of the aaM 
owner. 

NOTES. 

S u b' t ao. (1)S — corresponds to sec. 85 cl. (b) proviso of B. M. Act. 

This section fixes the limit of the maximum tax on holdings. The rate is 
fixed on the annual value of holdings and irrespective of the means of the 
occupiers, t.e., not on the circumstances and properties of the occupier. 
What is meant by the annual value and how to arrive at it is given by sec. 
98 and the method of assessment on the annual value is laid down in secs. 
96 to 119. 

The holding as referred to in this sub-section is a “ holding ” as de- 
fined in section 8 (9). 

The words “ annual value ” in sec. 88 of the Calcutta Municipal Act (the 
wording of which is similar to sec. 82 (b) of this Act) was held to mean the 
annual letting value. Nundo Lai Bose vrs. The Corporation of the Town of 
Calcutta, 11 Cal. 275. 

The term holding as defined in sec. 85 of B. M. Act means land held by 
one occupier under one title or agreement and surrounded by one set of 
boundaries. Syed Shah Hamid Hossein vre. Patna Municipality, 17 
C.W.N. 812. 

8ub*M0. (2): — corresponds to sec. 98 of B. M. Act. 

The class of holdings referred to in this sub-section are exempted from 
paytnent of the tax on holdings; but before being exempted they must be 
shewn to be used exclusively as a place of public worship or religious assem- 
blage or ad a dharmsala or as a mortuary or as a registered burial or burning 
ground. * 

, UIMI •XOllNiwIyf — Madras, a tpiestion raised was whether a building 
to)o^ as the Dhanna. Sivaohari Mattam was exempt from liabilifiy to pay 
the municipal '* house-tax ” as being a place of public worship within the 
meaning ai see. 119 of the Act, it was found that the Mattam was a place of 
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puUio|iMC8hip sod that H had been used intermittently ae a lesidenoe by 
who paid no tent for their occupation of it and it was apparent that 
the buii^ was also used for holding meeting of the caste and for feeding 
Brabnlne. it was held that when the Mattam is in part or in whole used for 
purposes Other than those of public worship it is liable to taxation (under 
sec. 119 of the City of Madras Municipal Act, Mad. Act V of 1878). The 
feeding of Brahmins although it may be meritorious is not what the Act con- 
templates as public worship. Thanibu Chetti 8ubraya Chetti vr$. A. T. 
Arundal, 6 Mad. 267. 

A building used partly as a place of public worship and partly for other 
purposes would not be “ exclusively used as such and so would not be 
exempt from assessment under this sub-section. 

If a portion of a Math or Dharmsala is used as a sliop then the whole 
holding can be assessed to tax. if a portion of such an institution is devr i . d 
to any purpose other than its exclusive user for the purpose of public wor- 
ship or religious assemblage, etc., then the whole holding becomes liable for 
the holding tax. There is no provision for exclusion of a part of a holding 
as in sub-sec. (8); there can be either a total exemption or assessment on the 
whole; partial exemptions are not contemplated by this sub-section. 

In a case referred by the Bally Municipality to the Hon’ble Advocate- 
General for his opinion he recorded that if the lands form one holding as 
described by the Act, it is necessary that the whole holding should be used 
exclusively as a place of public worship and therefore there must either be a 
total exemption or an assessment on the whole; there can be no partial 
exemption.” 

Public worship: — the act of performing devotional acts in honour of 
especially, the act of paying divine honours to the Supreme being. 

Religious aSSOmblage: — the act of assembling or state of being assem- 
bled of a set of men teaching or setting forth religion. 

Mortuary: — a place for the temporary reception of the dead; a dead 
house, 

Sub-SOOi (3): — corresponds to sec. 98 cl. (2) of B. M. Act. 

The definition of ” charitable purpose ” read with this clause will en- 
able the Local Government to exempt from the tax on holdings certain 

educational institutions on the recommendation of the Commissioners at a 
meeting, 

** Charitable purpose ” is defined in sec. 3 (3) and includes the main- 
tenance of an educational institution and the hostels attached thereto which 
thou^ wholly or partly self-supporting is maintained without the purpose of 
profit. 
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We prefer that holdings used for charitable purposes should be only 
exempted from payment of the taxes with the sanction of the Government 
rather than that they should be ipso facto exempted in the absence of orders 
to the contrary. We have also modified the definition of '' charitable pur- 
poses so as to include all schools other than those established with a view 
to profit (vide sec. 3, (3).*' Beport of the Select Committee, p. 36. 

The word charitable purposes ** is defined in sec. 2 of the Charitable 
Endowments Act VI of 1890 as including education and the advancement of 
any object of general utility, or in other words, every purpose that is included 
in the Statute of Elizabeth (Statute 43 Eliz. c. 4). The expression has thus 
acquired a technical meaning in the Presidency of Bombay; ** charitable 
purpose in the Municipal Act should in the absence of anything in the Act 
to show a contrary intention on the part of the Legislature receive the tech- 
nical meaning which it has acquired as including all purposes within the 
Statute of Elizabeth. it was further held that under sec. 143 (a) of the 
Bombay Municipal Act (Act III of 1888) the mere circumstance that small 
fees were required from students before examining them which produced a 
revenue insufficient to defray the expenses of the University in conducting 
those examinations and keeping up the necessary establishment and which 
required to be considerably supplemented by Government could not alter the 
essential character of the purpose for which the buildings were occupied and 
the mere fact that it derived a revenue from the occupation of the buildings 
could not take it out of the category of a building exclusively occupied for a 
charitable purpose. The University of Bombay vra. The Municipal Com- 
missioners of Bombay, 16 Bom. 217. 

Certain buildings, the property of Government were lent to the plaintiffs 
free of rent for being used exclusively for educational purposes and the college 
started on them was not a proprietary institution managed by the plaintiffs 
for their own benefit but was purely a public one, the income derived from 
fees and other sources being wholly spent for the promotion and encourage- 
ment of education, the school buildings were held to be used exclusively for 
charitable purposes and that the imposition of the house tax and water tax 
under sec. 63 of the District Municipalities Act (Mad. Act IV of 1884) was 
illegal. Fischer vra, Twigg & others, 21 Mad. 367. 

The holdings in order to be exempted under this clause must also be ex- 
clusively used for charitable purposes the word “ exclusively ” did not occur 
in the corresponding section of the B. M. Act which rcm thus ** holding used 
for puiposes of public charity." 

Under this sub-section the whole or part of a holding used exclusively for 
a charitable purpose could be exempted but this could not be done in the 
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oases c«ung imder sub-sec. (2) where there could be either total exemptions 
or assewnent of whole and there could be no partial exemption. 

SlllMeO. (4) corresponds to sec. 85 cl. (b) proviso of B. M. Act. 

“ Under the present Act (B. M. Act) an owner possessing a large num- 
ber of small holdings of an annual value of less than six rupees each escapes 
payment of any tax on them even though they may bring in a handsome 
rental in the aggregate^ The ‘sul>cliius>3 grants exemption only where 
the annual value of all holdings of any one owner does not exceed six rupees.*’ 
Notes on Clauses, para. 46. 


Restrictions on the ^ Th# impOSition Of 0 WOtOr tOX OT Of • 

imposition of the water lighting tOX Shall bO SUbiOOt tO ttM tOllOMflng 

and lighting taxes. ^ . 

^ restriobons, namely:— 


(a) that the tax shall be imposed only on holdings within an area 
for the supply of water to whioh, or for the lighting of whioh, as the 
oase may be, a soheme has been sanotioned by the Looal Government; 

(b) that the tax shall not be imposed on land used exolusivoly for 
purposes of agriouiture, or on any holding oonsisting only of tanks, or, 
in the oase of the water tax, on any holding no part of whioh is withm 
a radius, to bo fixed by the Commissioners at a meeting, from the 
nearest stand-pipe or other supply of water available to the publio; 

(o> thal the rate on the annual value of holdings at whioh the tax 
may be imposed shall not exceed seven and-a-half per oontum in the 
case of the water tax, or three per oontum in the oase of the lighting tax; 


(d) that in fixing the rate at whioh the tax is to be imposed regard 
shall be had to the prihoiplo that the total net proceeds of the tax, 
together with the estimated inoome from payments for water or lighting, 
as the oaso may be, supplied from the works under special oontraot or 
otherwise, shall not exceed the amoimt required for making, extending 
or maintaining the water-supply or lighting system, as the oase may be, 
together with an amount suflioient to meet the proportionate share of 
the cost of supervision and ooiieotion as fixed under seotion 69 and the 
repayment of, and payment of interest on, any loan inourred in oenneo* 
tien with any such supply or qfstem; 

(e) that the tax shall not be leviable until a supply of water has 
bsen provided in the area to be supplied, or until the lamps in the area 
to be lighted have been lighted, as the oase may be, in the exeoutien of 
a soheme adopted under Chairter IX, nor shall the tax ba leviable for 
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«iqr quartm or porlioii of a quartor aalMoM to llio la i oi i i o a of ouoli 
mtaMUfipItji or HgMing. 

CS> Nothing in tliit iootion shaH firooanl tbo Oonaninionari from 
making any tpooial arrangomont oonaistont loitti thit Aot for a supply 
of wator or olootrio ourront or gas to parsons rosMing bsyond tho radius 
■xod iQf tho Gommissionors at a mooting. 

<3> With tho sanation of tho Looal Govommonti tho amount of tho 
irater-tax may vaiy witt the distanoe of holdings from tho nearest stand- 
pipe or other souroes of water-supplyp and the amount may be higher in 
the ease of premises to adiioh oommunioation pipes are attaohed than 
in the ease of other premises. 

NOTES. 

Gub-see. (1): — ^clause (a) correspomiB to secs. d7D a 279 & 906 of B. M. 

Act. 

The two kinds of taxes, viz., water-tax and lighting tax can be imposed 
only after the scheme for the supply of water or for lighting the streets have 
been sanctioned by the Local Government. The schemes requiring the 
sanction of the Local Government are schemes for water-supply, or for intro- 
duction of a system of lighting by electricity, gas or otherwise but not by 
(Ordinary oil lamps or for drainage on a big scale or for sewerage. See sec- 
tion 292 and notes thereto. No water tax can be imposed where there is no 
scheme for supply of water, supply of water from wells is not what is con- 
templated by this section. Similarly the lighting tax can be imposed only 
when gas or electric lights are set up and not when the streets are simply 
lighted by oil-lamps. See Chapter IX which relates to water-supply, light- 
ing, drainage and sewerage systems. 

CtalUM (b): — corresponds to sec. 279 cl. (3) proviso of B. M. Act. 

This clause exempts from the liability to pay water and lighting taxes 
holdings exclusively used for agricultural purposes or holdings consisting of 
tanks only, water tax also cannot be realised from holdings so far distant 
from the nearest source of water-supply that they cannot therefore be ex- 
pected to reap the full advantage of it. 

Arable lands are exempt from lighting and water taxes by virtue of this 
clause; but they are not exempt from the personal tax or tax on holdings 
(See sec. 82, clauses a & b). 

OtoUM (u):-H)orreBpondfl to sec. 86 el. (d) i (e) of B. M. Aet. 

This (dause fixes the maximum water tax and Ughthig tax which eaa be 
levied. The water tax is not to exceed 7^ p. e. and the lighting tax 8 p* 
of the amuiAl value of the hoidiegs on which they am to be c herg w i . 
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Cliiii to 860 . 279 cl. (2) of B. M, Act. 

Th« principle on which the water tax or lighting tax ia to be levied is 
hat th4 total receipts on account of such supplies shall just pay all tlie ex- 
penses of making, extending or maintaining the water-supply or lighting 
system and the cost of collection of the taxes and superv ision of them and 
repayment of interest and principal of the loans taken for the scheme. Sec. 
09 cl. (2) provides that monies received by the Commissioners for any speci- 
fic object shall not be expended on any other object. The income derived 
from these taxes has to hfo spent on the three items mentioned above and 
not on any others. 

Clawe (e) corresponds to sec. 310 of B. M. Act. 

Vve have also made it clear that the lighting tax can only be imposed 
when a scheme for lighting by gas or electricity has been adopted.*' llepor*^ 
of the Select Committee, para. 37. 

The water tax and the lighting tax cannot be levied until the schemes 
come into working operation; nor can they be charged for any quarter or 
part thereof before they are actually in operation and confer the advantages 
for which they are intended. 

Sub^O* (2) : — The Commissioners can arrange to supply water, gns or 
electricity to private persons residing in areas outside the limits for whlcsh 
they are* established on such special cluirges as they may think proper or 

agree on. 

Sllb*900« (8)! — corresponds to sec. 279 (a) of B. M. Act. 

It is fair to fix the amount of water tax according to the distance of 
the holdings from the nearest stand-pipe or source of supply. The Commis- 
sioners can do it with the sanction of the Jjocal Government. 

86. The impositioffi of the latrine tax thall be sub- 
impcSwil^lMheUtrine !•« *0 the following rostriotloiw, nwnoiy:— 

(a) that the tax shall bo impoMd only on hoMbige 
oontabibv dwelling-hoiNoty latrines, urinals or ooaspools, and on holdings 
containing shops or plaoes of business in whioh, in the opinion of the 
Conunissionero at a mooting, a latrine, urinal or oosspool is required; 

(b) that tha Commissioners at a meeting may exempt from payment 
of the tax any Jail, reformatory or lunatie asylum in whioh an estabUsh* 
ment is maintained for the oleansing of latrines, urinals and oosspools 
therein; 

<o) that in fixing the rate at whioh the tax is to he leviod regard 
M ha had ta the prinoipla that the total not proooods of the tax shaH 
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not 60 coeed the amount requiffod for oleanting private and pubRo bdrinoi, 
urbiaii and ootfpoolt, and for providing, oxtending or maintaining 
publio latrines and urinals, together with the amount roquirod to moot 
the proportionate shore of the cost of supervision and oolleotion os ftxod 
under soothm 69 and the repayment of, and payment of interest on, any 
loan incurred in oonneotion with this purpose; 

(d) that the tax shall not be leviable in any area until the Commis- 
sioners have made provision for the oleonsing of private latrines, urinals, 
and oesspoois within such area, nor shall the tax be leviable for any 
quarter or portion of a quarter onteoedent to the mokii^ of such 
provision; 

(e) that the tax on any holding the valuation of which does not 
exceed twenty-ffve rupees shall not be niore than three rupees per annum, 
and that the rate of the tax on any other holding shall not exceed the 
rate speoifled in sub-seotion (1) of section 84. 

NOTES. 

“ We consider that the latrine tax can suitably be imposed on shops, 
etc., even though they do not contain latrines and have modified sub-clause 
(a) to secure this. We have also modified sub-clause (b) to make the exemp- 
tion of jails, etc., discretionary with the Municipal Commissioners, to meet 
cases in which a jail, etc., does not make its own conservancy arrangements. 
In sub-clause (e) we have removed the maximum of Bs. 480 and provided 
that the rate of tax shall not exceed the rate fixed for the holding tax.** 
Report of the Select Committee, para. 38. 

Clause (e) in the Original Bill stood thus:— * that the tax on any hold- 
ing the valuation of which does not exceed twenty-five rupees shall not 
be more than three rupees per annum and that the tax on any holding shall 
not exceed four hundred and eighty rupees.** 

Clause (a): — corresponds to sec. 821 of B. M. Act. 

In the Bengal Act the latrine tax could be levied only from holdings con- 
taining dwelling houses or privies; but under this section latrine tax can be 
imposed not only on holdings containing dwelling houses, latrines, urinals or 
cesspools but also on holdings on which there are shops or other offices 
whether there are any latrines, urinals or cesspools on them or not, but in 
which in the opinion of the Commissioners at a meeting there ought to be 
such arrangements. 

Dwelling houses: — ^To dwell ’* is “ to live and occupy for all the pur- 
pose^ of life.*^ A house in which a person occupied rooms though he was 
absent occasionally on duty might be properly described as dwelling 
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house.’’ Eadba (Jovinda Mondal vrg. Kumarkhali Municipality 10 0 W N 
1027. 

A municipal holding contained a Thakurbari where pilgrims who did 
not find shelter elsewhere remained for up to three days at a time during 
festivals and received prosad from the Thakurbari. There were no privies 
on the premises and the pilgrims used privies in the house of the shebaitg 
and there was no evidence as to what action the municipality took for tltc 
purpose of conservancy within the holding, lield that the holding was not and 
did not contain a dwelling house within the meaning of sec. 321 of B. M. 
Act. The Chairman of Navadip Municipality or*. Uour Chandra Goswami, 
25 C.W.N. 827 = 49 I.C. 16. 38 I.C. 789 contains the judgment of remand 
of this case for certain findings and it was held then that to determine 
whether any premises arc used as a dwelling house it has to be seen how long 
they are occupied in a year, whether natural functions are performed there 
the residents, whether ponnanent or temporary and what action the muni- 
cipality has taken for the purposes of conservancy. 

When the owners of the house lived in the upper storey thereof and lot 
out eight shops in the verandah of tlie ground lloi)r, none of which were thus 
occupied by himself held that lie could not claim exemjition under the ]iroviso 
to sec. 322 of B. M. Act and the house including the shops was liable to bo 
valued fur the purpose of assessment of latrine tax. The meaning of the 
proviso to sec. 322 is that when a shopkeejier lives elsewhere and pays 
latrine tax for his house he shall not be made to jiuy agaiti for his shop un- 
less the shop contains a privy or cesspool. Bechu liam vrs. The Chainnan, 
Lhapra Municipality, 15 C.W.N. 519=13, C.L.J. 074. But this is a ruling 
under the Bengal Act by which shops or other places of business not con- 
taining privies could not be assessed with latrine tux, if the occupiers of 
them paid latrine tuxes in respect of their dwelling houses. See sec. 322, 
proviso B. M. Act. 

ClailS6 Cb)S — corresponds to sec. 334A of B. M. Act. 

See Eeport of the Select Committee, para. 38 quoted ante in the notes 
to this section. 

The Commissioners at a meeting may exempt any jail reformatory or 
lunatic asylum from payment of the tax when they employ their own men 
for the purposes of cleansing their latrines, urinals, etc. 

Glaiwe (O) See sec. 85 (1) (d) ante and notes thereto. 

The latrine tax is to be fixed on this principle that the total collections 
on this head should just meet the following expenses, viz. (1) of cleaMing 
public latrines, urinals & cesspools (2) of providing, extending or maintaining 
21 
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public latrines, and unnals (8) cost of collection of the tax and supervision 
of tibem and (4) repayment of interest and principal of any loan incurred in 
those works. 

According to the Bengal Act latrine tax used to be levied on a certain 
scale fixed by the Commissioners for cleansing private privies and cesspools 
only, under secs. 820 and 821 of B. M. Act, and public latrines used to be 
maintained and cleansed out of the general municipal fund. See sec. 198 of 
B. M. Act. Under this section the proceeds of the latrine tax can be spent 
in cleansing and maintaining public latrines and not in cleansing private 
latrines^ urinals and cesspools only. See Notes on clauses quoted under 
clause (d). 

CtaUSe (d): — corresponds to sec. 821 of B. M. Act. 

See sec. 85 (1) (e) and notes thereto. ^ 

Though the proceeds of the conservancy tax will be expended on 
general conservancy as well as on the cleansing of private latrines, urinals 
and cesspools the tax will not be levied until provision has been made for the 
cleansing of private receptacles.” Notes on Clauses, para. 47. 

CiftU86 (6): — corresponds to sec. 821 of B. M. Act. 

Latrine tax has to be based on the annual value of holdings. See sec. 
82 (1) (e) the rate of this tax is not to exceed 7| p. c. of the annual value 
of the holding but in the case of holdings the annual value of which do 
not exceed Bs. 25 the tax shall not be more than Bs. 3 per annum. 

AlUlual values — what is the annual value and how to arrive at it, see 
sec. 98 and notes thereto. 

Under the Bengal Municipal Act sec. 321 the Commissioners at a meet- 
ing had to fix a scale of fees to be levied as latrine tax before imposition of 
the tax and if this was not done the tax was ultra vires. Bechu Bam vrs. 
Chairman of Chapra Municipality, 15 C.W.N. 519*= 13 C.L. J . 674. But under 
the present section no such scale of fees has to be framed, the latrine tax is 
fixed on the same percentage of the annual value of the holdings as the other 
taxes, viz., holding taxes, water taxes. 

Compounding of W. (1) The Commtseioners at their disoretion may 
latrine tax. oompound foT ally peried not exceeding one yearp 

with the person liable to pay the latrine tax on any railway premises or 
on any premises used as a faotoiy, dookyard, workshop, ooolie-depotp 
sohMl, hospitiMi market, oourt-house, jail, reformatory, lunatid aoylum 
or oi^ similitf piaoe, for a oertain sum to be paid by suoh person in 
fpii of tta ti^ or, in the oase of suM pidmiM or plaoes, may, in lieu of 
Itovyihg the tw on the minuai wkm of the hoWHiig, loi^ it It a iite pni* 
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fMMl t|^ lind iQf tiM CommiMioiwfi at a aMathq^ an tlw manbar af 
p a taa n i ft i iw g witMi or habibialiy roiarting to suoh pramiMt or plaoaa. 

C*i Tho Commiastonars may by a noHoa in writing loquira tha 
ownar or oooupior of any suoh piaoe to furnish, within a time to ba 
tpooMad in tha notioa, a statomont of the number of persons residing in 
or habitually resorting to, suoh plaoo. 

(S) Any owner or oooupior of suoh piaoe who fails to furnish suoh 
statomont within tho time speoilled Hi suoh notioe, after being required 
to furnish tho same by the Commissioners, shall be Itable to a tine net 
exoeedbig one hundred rupees. 

NOTES. 

*The section corresponds to secs. 325 & 326 of B. M. Act. 

8ub*860o (1)* — For certain class of premises, e.g., railway preriiises 
or premises used as a factory, dockyard, worksliop, etc., the Commissioners 
are given power to compound the taxes and fix a certain sum in considerarion 
of the services to be rendered by tliem. In the case of such premises it 
often happens that a large number of people congregate there and greater 
services from the municipality are required and the ordinary latrine tax 
based on the annual value of such holdings is found to be inadeq\iate for the 
p.crviees to be rendered. It is for this reason that Commissioners are given 
power to compound the taxes and fix a certain sum in consideration of the 
services to be rendered and the sum so fixed remains in force for one year 
only. The Commissioners may also levy the tax on such premises at a cer- 
tain rate per head the rate having been fixed by the Commissioners at a 
meeting. 

Sub-seCi (2): — corresponds to sec. 333 of B. M. Act. 

This section enables the Commissioners to require the owners or occu* 
])ier8 of the premises mentioned in sub-sec. (1) to furnish them wdth a state- 
ment of the number of persons residing in or habitually resorting to such 
places when the Commissioners intend to proceed under sub-sec. (1). 

Sllb-880« (3): — corresponds to sec. 334 of B. M. Act. 

This section prescribes the penalty for disobedience of the notice under 
sub-sec. (2). 

Power to iiti o« HotwitiwtoiKlHig anyttiHig oontaHwiI ^ in 

consolidated tax. forogoHig MotiOHS, the CoiiHnieeioneie, in Heu 

®f Hnposing Mparato^ nny two or more of tho tqxoo tiooorlboil In ooo- 
tion oiib*oooti(Mi (1), olauoeo (b), <o), (d) and (o), may, ot a meeting 
oonvonod qxpiooily lor tho purpooor of whloh duq notioe boo boon givon, 
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Md iirMi the eenotioii of and eubjeot to the oondttione laid down by the 
Looal Government, impose a oonsolidated tax, at such rate as they deem 
lit, assessed on the annual value of holdings situated within the 
municipality. 

< 2 ) Suoh oonsolidated tax shall be payable in suoh proportions by 
the owners and oooupiers of holdings as the Commissioners, with the 
approval of the Looal Government, may determine. 

NOTES. 

This section is new and a similar provision is not to be found in the 

R. M. Act. 

“ The consolidation of the taxes assessed on the annual value of hold- 
ings will greatly facilitate and cheapen the work of collection and at the game 
time relieve the rate-payers from the trouble of separate payments." Notes 
on Clauses, p. 48. 

The taxes described in sec. 82 sub-sec. (1). (b), (c), (d) and (e) viz., 

holding tax, water tax, lighting tax, and latrine tax have all to be assessed 
on the annual value of holdings and the consolidation of any two or more of 
them into one cannot inconvenience the rate-payers and there is this advan- 
tage to the municipality that it facilitates and cheapens the work of collec- 
tions. 

But the consolidation of the taxes must be done with the sanction of 
and subject to the conditions laid down by the Local Government, by the 
Commissioners at a meeting convened expressly for the purpose. In such a 
»eeting the rate at which the consolidated tax is to be imposed must be fixed 
before it can be imposed. 

Sub-SeOi ( 2 ) : — the consolidated tax is to be paid in such proportions by 
the occupiers and owners as the Commissioners may fix with the approval of 
the Local Government. Owners of holdings have to pay the following tax- 
es, viz., holding tax, water tax, lighting tax. Occupiers have to pay the 
following tax, viz., latrine tax. See sec. 100 and notes thereto. So when 
the taxes are consolidated under sub-section (1) the proportions of it which 
has to be paid by the owner and which has to be paid by the occupier have 
to be determined under this sub-section by the Commissioners. 

n. Assessment of Taxes. 

(A) Assessment op Taxes on Persons. 

Assessment list to Wheii K has Kmii determined that a tax shall 
be prepared. imposed 00 poTSons In sole or loint oooupation 

of holdings within the munloipality, aooording to thoir oiroumstanoes and 
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propM^ wWiin the munioipalUy, the Commierienen, after Moh 
inqiiiriea aa may be neoessary, shall cause to be prepared an asinsimoiit 
list wWrti shall eentain the fellewing particulars, and any ethers which 
the Cemmisskmers may think proper to mdude:— 

<a) the name of the road in which the holding is situatod; 

(b) the number of the holding on the register; 

(o) the name of the person or persons in sole or Joint oooupation 
of the holding, who is or are liable to assessment; 

(d) a desoription of the holding, and of the property within the 

munioipalibr, and the profession or business of the person 
or persons assessed; 

(e) the amount of annual assessment; 

(0 the amount of quarterly instalment; and 

(g) if any person in oooupation of the holding is exempted from 
assessment, a note to that effeot. 

NOTES. 

The section corresponds to see. 87 of B. M. Act. Sec also notes to sec. 
82 ante. 

After the Commissioners at a m(‘t^ting (h'terminc to impose a tax on 
persons under see. 82 cl. (a), the next step is to jirepare an nssessnumi list 
containing the particulars mentioned in tlio setition after such enquiritis as 
to the circumstances and properties of persons within the municipality and 
as to whether any person is in sole or joint occiifiation of any holding within 
it, as the Commissioners think proper. 

Sole or Joint oooupation bog notes to sc‘c. 82 cl. (a). 

Circumetanoee and property notes to sec. 82 cl. (a). 

The procedure prescribed by the Act should be followed in all its essen- 
tial details. See notes to secs. 43 & 57 (2) as to how the meetings are to be 
called and notice given to all the Commissioners. 

In construing the Act, so far as it invests the Municipal Commissioners 
with power to tax the subject; its provisions must be scrutinised very closely 
and construed with the utmost strictness. Dwarka Nath Dutt vra. Addya 
Sundari Mittra, 21 Cal. 319 (325). 

Clausa (d) S — the assessment is not invalid for error or defect of form. 
See sec. 380. 

When an assessment has been once confirmed by the Appeal Commit- 
tee under sec. 114 B. M. Act the fact whether the assessor who made the 
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lumssmmt w or was nob legally qualified to make the aBsesemmit and the 
validity of the assessment oould not be impeached. Chairman of Chitta- 
gong Municipality vrs. Jogesh Chandra Bai, 87 Cal. 44. 

Under sec. 118 the Local Government can interfere when the assess- 
ment is insufScient or inequitable. See notes to sec. 118. 

When the assessment list did not show the income or description of 
properties upon which the tax was assessed, held that this was a defect of 
form and did not invalidate the assessment. There is clearly no foundation 
for the sweeping proposition that every defect in the assessment prepared 
under sec. 67 destroys the jurisdiction of the Commissioners and renders the 
assessment ultra vires. The Chairman, Jalpaiguri Municipality vrs. The 
Jalpaiguri Tea Co., Ltd., 26 C.W.N. 811 b84, C.L.J. 288. 

HoMingt: — see notes to sec. 82 cl. (a) and def. sec. 8 (9). 

The word “ holding in the B. M. Act is wide enough to cover arable 
lands which therefore liable to be assessed under the provisions of the Act. 
Mahadeb Aon vrs. Chairman, Howrah Municipality, 87 Cal. 697. In assess- 
ing the tax on persons the income derived from arable land is no longer 
exempted and should be taken into account; income from such lands are in- 
cluded within the “ means " or “ circumstances of the person. 

Persons legally exempt from assessment— Owners of buildings used ex- 
clusively as a place of public worship or of any registered public burial or 
burning grounds or of holdings containing Buildings belonging to Govern- 
ment or any local authority are exempt from personal tax in respect of the 
holdings. See sec. 88 and the notes thereto ante, 

Danition of assess- prowiHed, every 

tnent. aseecement of the tax upon persona shall take effeot 

from the beginning of the year next fotlownig that in whioH the notice 
requireil by seotion 115 is pubKshed, and shali be valid fOr three years 
and untb the beginning of the year next after the date on which a new 
a sse s s m e nt list may be pubiished or untii the assessment list be revised 
and amended: 

Provided that, when thie Act is extended to any plaoe, the first 
assessment may take effect from tho bogbming of the quarter liext 
fsilowbii that bi which the said netkw is pubiished. 

NOTES. 

Hiie Bdc. ooireBponds to sec. 86 of B. M. Act. 

Aa Boon as the assesBment list is prepared the Chairman after cdgnfng 
(die same shall give public notice by beat of drums, etc. (see sec. 116) md 
keep it open for inspection. This provision eiwures that tbe tax-payers 
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shall ^ fuU notwe of the amount for which they are aasessed. The notice 
must ba published first according to sec. 115 before the tax can have any 
legal eatistence and after it is so published the tax will come into force. ^ 

Thete shall bo a legally sanctioned tax at the period at which the duties 
are to be performed; and the proposition so implicitly contained is, as a re- 
sult of legal logic, as clear and binding ns if it had been explicitly declared. 
Leman »r». Damodaraya, 1 Mad. 158. In a onse from Bcllnry it was de- 
cided that to render a person liable a tax must be legally in existence at the 
beginning of the year for which it is demanded, 7 M.H.C.ll. 249. 

The tax on persons remains in force for throe years, i.e., from the 
beginning of the next year after the date of the publication of notice and till 
the beginning of the year next after .the date on which fresh assessment list 
is published. When the Act is extended to any place, the first assoBsmer ’, 
may take effect from the next quarter after the date of tlie publication r; the 
notice, 

91. In any municipality in which a taje cn penens 

occuShon ‘of ‘hoWingl « rate, net exceeding ten per centum, 

belonging to Govern- may be assessed cn the annual value ef any holding 

meat or a local authority. ... . 

wluoh oontains any building the property ef Gov* 
eminent or of a local authority, and such rate shall be payable by the 
Local Government or the local authority oonoemed. 

KOTES. 

The sec. corresponds to sec. 89 of B. M. Act. 

Sec. 83 enacts that the tax on persons shall not be imposed on any 
person in respect of the occupation of any holding which contains any build- 
ings the property of Government or of a local authoriry, but under this 
section sUch owners may be assessed on and ui) to ten per centum of the 
annual value of such holdings, in lieu of the personal tax. 

Special powers of Government. As to Government buildings special 
powers are reserved to the Government by the Municipal Taxation Act of 
1881 (Act XI of 1881). Government has power under sec. 3 of the Act to 
prohibit the levy by a municipality of any specified tax, (a) payable by a 
person subject to the Army Discipline Act, 1879, or the Indian Articles of 
War who is compelled by the exigencies of military duty to reside within a 
municipality; or (b) payable by the Secretary of State for India in Council 
and the Act provides what tax shall be levied in such cases. The Act was 
passed to enable the Government to deal promptly and simply with cases 
when the assessment made by a municipality was improper or excessive. 
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At to Railway property. Sec. 135 (1) of the Indian Hallways Act de- 
clares that a railway administration is not liable to pay any tax in aid of the 
funds of any local authority unless the Govemor-General-in-Council has by 
notification in the official Gazette declared the railway administration to be 
liable to pay the tax. The object of the Legislature is to obtain control over 
the demands made on railway administration by local authorities, it is not to 
relieve them altogether from local taxation, for there is no reason why they 
should not bear their fair share of the general taxation imposed for purposes 
by which they directly ctr indirectly benefit nor why they should not pay for 
such specific services in the shape of water-supply, scavenging, etc., as may 
be actually rendered." 

Resolution No. 9977 Rys., dated 29th November 1907. Notification by 
the Government of India, Department *of Commerce and Industry which is 
now in force run thus: — " In pursuance of clause (1) of sec. 135 of the 
Indian Railways Act 1890 (IX of 1890) and in supersession of the Notifica- 
tions of the Government of India in the Public Works Department, No. 270 
dated the 12th June, 1890, and No. 130 dated the »5th April, 1893, the 
Governor-General-in-Council is pleased to declare that every Railway ad- 
ministration in British India shall hereafter be liable to pay, in respect of 
property within any local area, every tax which may lawfully be imposed by 
any local authority in aid of its funds, under any law for the time being in 
force." J. Pargiter’s B. M. Act, p. 118. 

Local authority: — means a Municipal Committee, District Board or any 
other authority entrusted by the Government with or legally entitled to the 
control or management of a municipal or local fund. Sec. 4 (30) of B. & 0. 
General Clauses Act (Act 1 of 1917). 


Limit of assessment. 


92. The amount assessed upon any person in 
respect of the occupation of any holding for the 
purpose of the t^x on persons shall not be more than one hundred and 
twenty rupees per annum. 


NOTES. 

Corresponds to sec. 85 (a) proviso of B. M. Act. 

" It is proposed to raise the maximum payment in the case of the tax 
on persons from Rs. 84 to Rs. 120 per annum. Even in the smallest muni- 
cipalities there are some persons who might fairly be called upon to pay tax 
at Rs. 10 a month." Notes on Clauses, p. 49. 

This section applies to a single holding and the limits of the assessment 
ii as regards each holding. 
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Po«en of ezemp* Oom m i ii io now 

awoMment any panon 
tao poor to pay the tax on penoiN. 


«nay exempt from 
hy them he 


<a^ The Loeal Government may, on the reoonmnemiatien of the 
Commiaeionere at a meeting, oixempt any person in sole or Joint oooina* 
tion of a holdhtt whioh is wed oxolwively for charitable p«»p^T irt. 


NOTES. 


The section corresponds to sec. 01 of B. M. Act. 

8ub-Seotion (1). The exemption imiv be made at any lime, and a note 
to that pffect is to be made in the asscKsineni list [sec. 89 (g)]. This section 
relates to exemption from payment of ttix on persons. The Commissioners 
mean the whole body of Commissioners and they act through the Chuirrr.<m. 
This exemption can be granted by the Chairimin. See si?c. 24 and notes ante. 

The petition under this clause is exemj)t from court fees under sec. 19 
cl. (xxi) of Court Fees Act (Act Vll of 1870). 

Sub-aeotioffi (2) corresponds to sec. 98 of Ji. M. Act. 

The power to exempt any person in sole or joint occupation of any hold- 
ing ueed exclusively for charitable purposes from payment of the pc 3 rsonal 
tax rests witli the Local Government acting on the recommendation of the 
Commissioners at a meeting. 

Chflritabto purpOSOSS — Bee def. sec. *6 (U) iind sec. 84 and noti^s ilieri'lo. 

94. If any person mentioned in the assessment list 

Power to reduce • • 

assessment in altered hlW, flt ftliy timo .ftOF thO pubiiOfttiOH thMVOf, 

circumstances. oeased to oooupy any holding in respeot of the 

oooupation of whioh he has been assessed, or if the nwans and property 

in respeot of whioh he has been so assessed, have been reduoed, the 

Commissioners may on his applioation exempt him from his assessment, 

or may revise the same; and suoh exemption or revision shall take 

effeot trem suoh date as the Commissioners may direot. 


NOTES. 

This section corresponds to sec. 92 of B. M. Act. 

Beduction of tax on the two grounds, viz., ceasing to occupy the holding, 
'>v if the means and property of the assessee is reduced and becomes not 
assessable, can be made at any time. See sec. 116 and notes thereto. 
When a deduction is granted a note to that effect has to be made in e 
assessment list. See sec. 89 (g). 

22 • 
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Petitions praying for reduction of tax is exempt from court fees. Seo. 
19 d. (xxi) Court Fees Act. 

Meam anct property* The tax being a personal one and being based on 
the circumstances and property of an occupier as soon as he ceases to occupy 
a holding and another takes his place, the old valuation on his application 
comes to an end per ae; the Commissioners must re-assess the new occupier 
according to his circumstances and property under secs. 95 & 96. As to the 
meaning " means and property ** see sec. 82 cl. (a) and notes ante and the 
rulings .discussed there. 

Government also has special powers to revise assessment made on its 
own property and on persons in military service and properties of other local 
authorities. See sec. 91 and notes thoreta 

^ 95. (1) The Gofhmissioners mayp at any time after 

Power to alter as- ' ' ^ 

sessment. the publioation of the notice required by seotion 

115| aseess any person who was without authority omitted from the 
aisessment listi or whose liability to assessment has aoorued thersaftsri 
and may enhanoe any assessment which appears to them to be 
inadequatSi and to have been so made owing to mistake or fraud. 

(2) Any aeeeesment or enhanoement made under this eeotion shall 
take elfeot from the beginning of the quarter next following that in 
which euoh assessment or enhanoement is made. 

NOTES. 

The section coiresponds to sec. 93 of B. M. Act. 

The alterations referred to in the seotion can be made at any time and 
they have to be noted in the assessment list. 

Enhanoement of assessment. Two conditions are necessary for en- 
hancement namely, the assessment must appear (1) to be inadequate and (2) 
to have been so made owing to mistake or fraud. ' If any person is omitted 
from the assessment list without authority or if his liability to assessment 
has accrued after the publication of the list under sec. 116 and if the two 
conditions mentioned above axe satisfied then the enhancement can be 
legally made. 

'VEnhancement of assessment means a monetary addition to the 
existing assessment of the same property which had been originally included 
in one and the same assessment. To break up the original assessment and 
to convert what was originally one assessment on the whole property into 
two assessments on two separate properties (that is to say, to convert the 
one assessment on the whole into two assessments upon the granary and 
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thresMyiK floo' sefkarately) is not an assessment within the meaning of the 
sectit^^^hut tiie creation of a new and independent assessment upon a pro- 
perty iHduch previously had not been separately assessed and the muni- 
cipeii^ iras not empowered imder sec. 03 of B. M. Act to do this. Kawadip 
Chan&a Pal vrt. Pumanand Saha, 3 C.W.K. 73. 

The splittii^ of a holding held under one title and sunrounded by one set 
of boundaries into two separate holdings and separate valuation and assess- 
ment thereof is not justified under the B. M. Act. Tarapada Masumdat 
vrt. Satish Chandra Saha, 46 Cal. 784. 

96. The Commissioners may at any time sulisli* 
of occupation. tuto for any name mentioned in the asseaimem im 

the n n"“» of any new oooupier or Joint oooupier of a holdingi and may 
assese thoi tapi on suoh person, and suoh person shall be liable to pay 
£uoh assossment from tho date on whioh his oooupatkm of the holding 
oommenoed. 

NOTES. 

The section corresponds to sec. 94 of B. M. Act. 

Sec sec. 94 ante and notes thereto. In such a case the new assessee is 
entitled to a new assessment on his circumstances and property within t a 
anicipality and the provisions of see. 9.5 apply as his liability accrues after 


muT 


the assessment list is published under sec. 115 

97. If any holding booomoo vaoant in “ 

cant "holdings when to 


11 — -c» 

Assessment on va- aMOSimOnt on OOOOUnt Of thO OCOUpOe 


cease. 


s; hldin, ^ 

tto S« W«tt« n«4 ^ 

NOTES. 

The section corresponds to sec. 95 of B. M. Act. ^ fh* 

Wnt holdings are exempted from the tax from the hegmmng of the 

next quarter after the date in which they fall vacan . 

(B) O, T.XB. 0» T.B A«K». V..™. 

(1) Th. WIM.S wl** 

holder' d«n»d I. t. 

(O H <h» l» «. M l-«ns S 

coat of orootkNi of whioh oan be asoertame ■ Mmielf, 

or are npt bitanded for letting or for tho '^*"*®*. i- be an amowit 
the anmial yalue pf fuoh holding 
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irtiMt iiMQf be enoal fOp but net eKeeedp siYeif and-e-luilf per oenlnfi eii 
•uoh ooit, in addition to a reasonable ground rent for the land oompriied 
in the hoMiiig; 

Provided that, where the aotual oost so asoertabied or estMialed 
exoeeds one lakh of rupees, the peroentage on the annual vafue to be 
levied in respeoC of so much of the oost as is in exoess of one lakh of 
rupees shall not exoeed one^ourth of the peroentage determined by the 
Commissioners under seotion 104. 

(3) The value of any maohineiy or furniture whioh may be on a 
holding shall not be taken into oonsideration in estimating the annual 
value of suoh holding under this seotion. 

NOTES. 

The seotion corresponds to sec. 101 of B. M. Act, 

“ The clause makes it clear that where the annual rent of a holding can 
be ascertained, the gross annual rental will be taken to be the annual value; 
it will only be where such rental cannot be ascertained that recourse will be 
had to the cost of erection of buildings on the holding. The insertion of the 
words “ or furniture *’ in sub-clause (3) is designed to prevent assessment 
being made on the higher rent wVuch is naturally paid for a furnished house.**. 
Notes on Clauses, p. 50. 

8ub-8eo. (1) The section must be read with sec. 82 (1) (b). It knay be 
regarded as of the nature of an interpretation clause explaining the meaning 
of the term “ annual value ** used in the section and how it is to be ascer- 
tained. The methods provided in ascertaining the “ annual value ** are, (1) 
by finding the gross annual rental and (2) by finding the oost of construction 
of the buildings standing on the holding. In the first case the gross annual 
rental is the annual value and in the second case p. c. of the cost of 
construction together with a reasonable ground rent for the lands in the 
holding, is taken as the annual value; if the cost of construction exceeds one 
lakh of rupees the annual value on the lakh is calculated at 7% p. c. and on 
the excess over it at the rate which may be up to one-fourth of the percent- 
age determined by the Gomiiiissioners under sec. 104. 

Altilual value: — The whole system of taxation and assessment under 
the Act (Calcutta Municipal Act) in question is obviously borrowed iU its 
^neral outlines from English Bating Acts. In such Acts in England the 
words ** annual value ** are in familiar use and have long received a settled 
conslATUction. Annual value ** has always been held to mean annual let- 
ting value and the words have the same meaning here. Nundo Lai Bose 
vrs. The Gozporation of the Town of Calcutta, 11 Oal. 2*75. 
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ThI meaning of the term in this Act is the annual rent 
at wWA a holding may be reasonably expected to let; and it 
is the gross rent and not the net rent. The measurement of the 
annual value by the gross annual rent at which a holding may 
be reasonably expected to let constitutes a uniform rule of assessment 
for all holdings. This does not necessarily depend on what the rent may be 
from month to month; it is the gross annual rent, that may be reasonably 
expected which constitutes the standard. The standard value is the value 
which the building possesses at the time the assessment is made. The 
value of the property in the past or future is immaterial. The present value 
is not the value of any exceptional year but the value which the building 
would be worth to let in an average year or taking one year with another. 

Neither exceptional repairs nor exceptional profits made in a particular 
year are to be considered. Secretary of State vrs. Municipal Commissioiiors 
of the City of Madras, 10 Mad. 38. 

Sub-seo. (2). Determination of the value. Where holdings are rented 
out the ascertainment of the annual rent presents no difficulty; but where 
holdings are not occupied by their owners and are never let out the deter* 
mination of the reasonable gross annual rental becomes difficult. Such cases 
are schools, Government buildings, hospitals, etc. 

In letting a building from year to year the rent would ordinarily be re- 
gulated by two matters as observed by Blackburn. J. in The Queen vrs, 
London and North-Western Railway, Co., {L.R.9 Q.B. 184) on the one hnnd 
by the benefit which the tenant could be likely to derive from the occupation, 
because he would not give more than the benefit, and on the other hand by 
the nature of the property such as local situation or the number of persons 
there are who could supply him with an equally eligible building and be will- 
ing to let it to him, for while he would not be willing to give more than he 
expects to gain by the occupation he would not give even that if he could 
get a similar building at a lower price. Further, in rating property, it must 
generally be assumed that the hypothetical tenant would be in the same 
position and use the building in the same way as the party, rated, for the 
f>bject is to ascertain its intrinsic value to the owner in its present condition. 
J. Cave in The Queen Vfs. The School Board of London (55 L.J.Q.B.D. 53) 
said: ** When vou want to find what a hypothetical tenant will give, you 
must not take a man who does not want the premises for the use for which 
they are built, but wants to use them for some other purpose, unless you can 
first show that they cannot be let for the purpose for which they are built. 
If they cannot be let for the use for which they are built then no doubt you 
®ay go ana soq what you can 4o with them for some other purpose and the 
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best subsidiary purpose you could put them to. But as long as they can be 
left for the purpose for which they are built, it seems to be idle to say * well 
if this man were not occupying them, they could not be let to anybody else. * " 

Belying on the principles of the two English cases cited above their 
lordships of the Madras High Court on a construction of sec. 128 of City of 
Madras Municipal Act (a similar section) held that the standard value was 
what a tenant requiring the building for use as a hospital would consider it 
reasonable to pay from «year to year rather than resort to renting a less suit- 
able building and adopting it to his requirements at his expense. In that 
sense the standard value was the higher reserve rent which the owner of the 
property offering it in the open market would reasonably demand and below 
which sum he would not be willing to let. Secretary of State vra. Muni- 
cipal Commissioners of Madras, 10 Mad. 88. 

In cases in which there are buildings which arc not intended for letting 
or for residential purposes this sub-section now allows the “ annual value 
of such holdings to be calculated at a certain percentage on the actual cost of 
erection of the building together with the rental of the site subject to the 
limits that the percentage shall not exceed 7^ p.c. on such cost and that the 
ground rent shall be reasonable in amount. It meets the case also of other 
large buildings which have no actual letting value. Where there are build- 
ings which are intended for letting or residential purposes the gross annual 
rent on which the holding together with the buildings can reasonably be ex- 
pected to let is its annua] value. 

Sub-SCGtion (3): — See Notes on Clauses, para. 50 quoted in the notes to 
this section ante. Higher rent is naturally paid for a furnished house and it 
varies with the nature and quality of the furnitures supplied. This sub- 
section provides that furnitures and machinery existing on a holding should 
not be taken into consideration in calculating the annual value of the holding. 

Maohineiy S — The word “ machinery means something more than a 
collection of ordinary tools. It must mean something more than a solid 
structure built upon the ground whose parts either do not move at all or if 
they do move, do not move the one with or v.pon the other in interdependent 
action with the object of producing a specific and definite result. A balan- 
cing tank nor its supporting structures nor both combined are ** machinery 
within the meaning of sec. 101 of B. M. Act. The value of these works 
were properly taken into consideration in m^ng the assessment on the 
holding. Corporation of Calcutta vra. Chairman of the Cassipur and Chitpur 
Mwnfaipality, 26 C.W.N. 761 (P.C.)=;49 Cal. 190. The judgment of the 
Calcutta High Court which was appealed against is given in 28 C.W*!^* 727 
CbI* 910» 
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N. For Um purpoMs of, and subjaot 
of aeotion 3— 


(•> 


PotHfim of com- 
misHoneiB to decide 

toe^tffl^orhoidinfr^ W • quostioii tfiiai wliattiar any proporty ia 
inoiudail withm ana haMing, tha daoWon thoraof 
shall taiC atith tha CoaMnissionara at a nMotings 


(b) tha Commiaaioiion at a maahng shall daoida, in roganl to 
hoMincs in gonaral or to any class of hoMingB in partioular, what lasts 
shall bo appltod for dotormining whathar proportias within tha -i wifti- 
palHy aro haM undor ona titio or agraamant 


NOTES. 


This section is new and there is no corresponding section in the B. M. 

Act. 

“ The definition of “ holding IniR given riRO to diflioultieR in the vnH 
owing to the uncertainty as to the proper interpn'tiition of t he words under 
one title and agreement.” In the case of a snl)-h‘ase tla' (‘xisting Act does 
not specify whether the lessor or the sub-lessor is to be iakon to ho the own- 
er. The provision of Clause 101 (sec. 00) of the Ihll will enable the Com- 
missioners to decide any question that may arise in this comu’ction.” Notes 
on Clauses, p. 7. 

Whenever any question wlieth(‘r c(‘riain property is included in one 
holding or not arises the Commissioners shall dc‘c.idc it at a m(*(*ting. The 
Commissioners shall also prescribe in a im»cting tests for the det<*rinination 
of questions whether certain properties are held undi*r one title or agreement 
or not and when they are to be included under one holding. 


Taxes by whom 1®®- O) Any tox whioh is assossod on the annual 
payable. volua of holdbiga, other than tha latrine tax, ahaii, 

subjeot to tho proviaiona of sootions 133 and 134, be payable by tha 
ownara of holdinga within the municipality. 

(2) Tho latrine t^x ahall, aubjeot to tha proviaiona of aeotion 135, 
ha payable by tha peraona in actual oooupation of holdinga within tha 
munioipalHy. 

NOTES. 

The section corresponds to sec. 103 of B. M. Act. 

“ Under the Bengal Act the tax on tlie annual value of holdings is alone 
payable by the owner, the water-rate, lighting rate and latrine fees are paid 
by the occupier. Under this clause all such taxes, excepting the conser- 
vancy tax will be payable by the owner, though in the case of the wstcr-iax, 
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clause 185 (eec* 184) the owner wSl be empowered to recover three- 
quarters of the amounts paid by him from the occupier. The reasons for the 
change are that by this arrangement it will be possiUe to consolidate taxes, 
and collection will be facilitated, and that it is really the owner who has a 
permanent interest in the improvement of the amenities of the municipality. 
A good water-supply and the proper lighting of the road attract tenants to 
their houses. It must be remembered that the main object in the matter of 
the lighting tax is to provide for the maintenance of good lights in the road, 
while the water-tax is to maintain a service of water connections and stand 
pipes in public roads and places. The occupier will have to pay separately 
for house connections, whether for water or light and will also have to pay 
for water in excess of a certain quantity or light supplied to his house. It is 
doubtful whether the owner should not also contribute some portion of the 
conservancy tax. As a matter of practice most leases contain the conditions 
that the occupier shall pay all municipal taxes and while it will be for the 
parties to arrange the matter of payments between themselves the Muni- 
cipal Commissioners will have to deal only with the owners.** >iotes on 
Clauses, para. 52. 

a\ 11 taxes which are based on the annual value of holdings, 
i.e. holding tax, water tax and lighting tax except the latrine tax are payable 
by the owners because the owners are tlie persons who have a permanent in- 
terest in the improvement of the amenities of the municipality and it will be to 
their interest to improve these things so that their holdings will be attractive 
to tenants and thus become profitable to them. Where the owner is non- 
resident and cannot be found, the holding tax can be recovered from the 
occupier, who in turn can deduct the amount so paid from the rents pay- 
able by him to the owner (sec. 133). Similarly when the water tax has been 
realised from the owner who is not the occupier and who is responsible for 
it sec. 134 gives him the right to recover three -fourths of the total tax from the 
occupier as the latter gets the direct benefit of the water-supply during the 
period of his occupation. Bo also in the case of the latrine tax although 
occupier is the person who is primarily responsible for it, yet if the holding 
is occupied by several tenants, the tax niay^be realised from the owner who 
in turn can realise the amount of tax from the various occupiers in propor- 
tion of their respective occupations (sec. 185). 

A co-sharer who is not in actual possession and enjoyment of a holding 
within the jurisdiction of the Municipality, is not liable for water rate and 
latrine fee. Every owner is not an pecupieir, just as every occupier is not an 
owner. In order to constitute rateable occupation, there must be a use and 
enjoyment which is or is capable of being beneficial. Bare ownership does 




not (SOiA^ute rateable occupation. Khaje Samshuddin vra. Peari Lai Das 
and oth|ijtt?8i 40 O.L.J. 295* 

pre^ration of When it has been dotonniiied to impooo any 

vaii^iten list Ojx to Im asMssed on the annual value ef heMinge, 
the Cewniieiieneiei aftei’ making euoh enqunies as may be neeetiaiyi 
shall determine the annual value ef ail holdings within the munioiiMdily 
as hereimfter provided, and shall enter suoh value in a winetli w Hst. 


NOTES. 

The section corresponds to secs. 90 and 101 of B. M. Act. 

l^hen the Commissioners st o. meeting subject to the provisions of this 
Act and the sanction of the Loenl (lovernnient have determined to imjiose 
any tax based on the annual value of holdings, the next step for them is to 
determine the annual value of the holdings after making such enquiries .h 
they consider necessary and these valuations have to be entered in the valua* 
tion list whether they are taxed or not. The valualioii is to be deter- 
mined as explained in sec. 08. 

If the assessment is insuflicient or inequitble. under the provisions of 
sec. 113 the Local Government can remedy the same. Sec notes to see. 118. 

„ , . ^ , 102. The Commissioners, in order to prepare the 

asceriainig annual Valuation list, may, Whenever they thmk lit, by 
notice require the owners or oooupiere of all hold* 
ings to furnieh them with returns of the rent or annual value thereof and 
a desoription of the holdings containing suoh partioulare ae the CemmiO' 
sieners may direot; and the Commissioners, or any person autherind by 
them in writing in that behalf, at any time between sunrise and suneat, 
may enter, inspect and measure any suoh holding after having given 
forte-eight hours’ previous notice of their intention to the oooupier 
thereof: 

Provided that where an assessor is appointed, euoh aeeeeeor shall 
not be oompetent to authorize any other person to enter, inepeot and 
■"Msure any suoh holding. 


NOTES. 

The section corresponds to sec. 99 of B. M. Act. • 

“ Sec. 09 of the Bengal Act tiutiiorizes the Commissioners to require 
owners or occupiers to furnish them with returns of rent or annual value 
only. For the purpose of preparing the valuation list accurately other par- 
ticulars may be necessary, and the clause empowers the Commissioners to 
onll for them.” Notes on Clauses, p. 58. 

23 • 
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lie iolonnatkmB which noay be required are as to the annual rents re- 
oeiTed at annual value and descriptions ol the holdings giving sodb details as 
the name of the lodgers and other particulars as may be needed. 

This section empowers the Commissionns or their agents authorised for 
the purpose to enter, inspect and measure any such premises for verification 
of the returns submitted by the owners or occupiers after due notices to the 
persons cmoemed. 

Whenever any assessor is appointed under sec. 87 of the Act he must 
himself enter, inspect and measure any holding if necessary and cannot de- 
pute any other ofGioer for the purpose. 

The returns called for under this section must be filed within a week of 
the service of the requisition and failure, to comply with such requisition is 
penalised by the next section (sec. 103). 

pensHy for default IM. (1) Whoever refuses or fails to furnish any 
in furnishing return. suoh retum OT desoription for the spaoe of one 

week from the flay on whieh he has been required to do so, or knowing- 
ly f f a iiislie s a false or ineorreet retum or desoriptien shall be liable to a 
fine not epcoeeding twenty rapees and to a further daily fine not 
ewoeeding live rupees for eaoh day during which he omits to furnish a 
trae and OMveot return. 

<D Whoever hinders, obstruoU or prevents any Commissieners, or 
My p otee n a ppo int ed by the Commissieners, as aforesaid, from enter- 
jng er kispeelfng or measuring any suoh holding shall be liable to a 
fine net bnoeeiling two hundred rupees. 

NOTES. 

The section corresponds to sec. 100 of B. M. Act. 

gulMWetien (1) : — refusal or failure to turnish returns within a week m 
the receipt of the requisition under sec. 102 is made punishable under thib 
section. 

kuh-seotien (2) : — Under sec. 102 the Commissioners themselves or an> 
person authorized by them in writing on this behalf can enter, inspect and 
measure any holding for the purpose of verifying the returns filed by the 
owners or Obcupiers and this section penedises any obstruction or resistance 
Oa )ttieir 'entry. 

The prosecution will have to be sanctionsd under sec. 875. 

mdly IlMf'— the mere refusal or failure to comply with requisitions 
see. 102, 174 (1), 126, 107, or 202 (1) oonstitvttes an offence and Ihere 
ean be a ocmviction for that simple reason irrespective at aBy man* rea. 



gggg, MiipM* ^ WkVht m ruunsamo ftsnnur 

For toe made pimiahable by this Act. i.c., for breach of any 

gtatuio^^duty or obligation no mens tea ia necessary. 

A body of naunioipal law has been framed in such terms as to 
make ate act criminal without any mens rea. By-laws whi<* impose re- 
gulatiottB in the interest of the health or convenience of the public are 
generally so conceived, and the mere breach of them is sufficient to constitute 
an offence. Maxwell on statutes, p. 185 (sixth edition). 

ContNIuing ollenoe:— ' The failure to comply with the requisition with- 
in the period defined is one offence and the continued default is n separate 
offence. It is illegal for a Magistrate when convicting a person of the pri- 
mary offence, to impose a fine in anticipation for every day during which the 
offence may be continued after the conviction, for the imposing of a daily 
fine prospectively is illegal, in asmuch as it is an adjudication in respect 
an offence which has not been committed when such order is passed.** J, 
Pargiter's B. M. Act, p. 224. 

The accused was convicted by the Justice of the Peace for keeping a 
warehouse for jute without a licence and was fined Rs. 300 and ordered to 
pay a daily fine of Rs. 2o. The case was brought before the High Court and 
it was contended that the second fine was one for an offence which had not 
been committed, Justice Norman held that it was an adjudication in respect 
of an offence which had not been committed. In this case their Tjordships 
further held that taB the conviction w^ns one by the Justices of the Peace re- 
gulated by the English law which “ could not be amended,** and as part of 
the conviction was bad the whole conviction in the case was set aside. In the 
matter of Sagor Dutt, 1 B.L.R. (Or. Cr.) 41 = 18 W. R. Cr. 44 footnote and 
see also the Chairman of the Municipal Commissioners for the suburbs of 
Calcutta vr8, Aneesuddeen Meah, 20 W.R. 64 quoted below. 

So also in the case of W. N, Love, where the petitioner had been sen- 
tenced to pay a daily fine of Rs, 2 till he complied with the bye-law the 
High Court remitted the daily fine as illegal but did not set aside the entire 
conviction. In re W. N. Love, 18 W. R. 44. 

Where a daily fine for every day during which a nuisanw continued 
unabated was indicted the High Court set aside the order inflicting the 
pective fine. In this case their Lordships pointed out that they had juris- 
diction to set aside the illegal portion of the order the conviction not being 
under the English law which ” could not be amended.” The Chairman of 
the Municipal Commissioners for the Suburbs of Calcutta vr$. Anrosuddeen 
Meah and others, 20 W. B. 64 (Cr.). See also in this connection Knstodhone 
▼», of Crtpatta, 26 W.R. Cr. 6 where there wss an order for 
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daily fine in case the accused did not remove an obstruction within a certain 
time. 

An order for payment of a daily fine is illegal as it is an adjudication in 
respect of an offence which has not been committed when such order is 
passed. Bam Krishna Biswas vrSs Mohendra Nath Mazumdar, 27 Cal. 565. 
See also Harendra Nath Maztimdar vrs. Chairman, Bimagar Municipality, 
1 C.L.J. 51 and Nilmoni (?hatnk vra, King-Emperor, 37 Cal. 671, which are 
to the same effect. 

The law has been isimilarly laid down in Madras in Q.E. vra. Veeram- 
mal, 16 Mad. 230 and in Allahabad in Q.E. vra. Wazir Ahmed, 24 All 309 
and in Bombay in Tn re Limbaji Tulsiram, 22 Bom. 766 in which it was 
explained that there must be a separate prosecution for the continued 
offence. 

Prooeciure for infliotion of daily fine:— A magistrate having convicted 
certain persons and fined them under sec. 471 of the City of Bombay Muni- 
cipal Act (Bom. Act III of 1888) proceeded in the same order purporting 
to act under the provisions of sec. 472 to fine them so much per day in case 
they continued the offence, held that the latter order was illegal under sec. 
472 of the Act. The section requires a separate prosecution for a distinct 
offence, a prosecution in which a charge must be laid for a specific contra- 
vention for a specific number of days and for which charge, if proved, the 
Magistrate is to impose a daily fine of an amount which is loft to his dis- 
cretion to determine. In re Limbaji Tulsiram, 22 Bom. 766 and see also 
Nani Lai Sett vra. The Corporation of Calcutta, 7 C.W.N 8.53. 

If the offence oontidues a fresh prosecution ought to be instituted. 
The correctness of the first conviction cannot be challenged in the second or 
subsequent trial. Sital Prasad vra. Municipal Board of Cawnpur, 86 All 430. 

Eeviewing all the cases above cited the Patna High Court has held that 
a Court should not impose a daily fine in anticipation of commission of an 
offence in future, e.g., the continuance of an encroachment, obstruction or 
nuisance contemplated under sec. 2 (clause 2) of the Patna District Board 
Bye-laws. Pancham Sao vra. K. E. 6 P.L.T. 204 

LlmftRtiw: — ^The offence provided for in the section is the failure to 
comply with the requisition and if of a continuous nature. Limitation 
against a prosecution for such offence therefore begins to run from the time 
when ^e failure to comply with a requisition is first brought to the notice of 
the Chairman and must be brought within six months of it. Lutti Singh 
vra. The Behar Municipality through their overseer A. Karim, I C.W.N. 492. 

Determination of 8ub|Ml to the prevMoiM ef MOtlOII M. «» 

rateoftaaon hoidinpi. Oe wuBh i l e i ie w , «t • m oe tti g to be hew before the 




ihstebmikation ow rate or tax 
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Hi* yaar naxt preoeding the year ia Iha 

tax ajl|l cppiVi ahall datanaiae tha paroaataga aa tha valuatioa af hald 
bigs ^ whibh tte tax shall be leviodp and the peroentage so 

fixed ihfill remain in foroe until the order of the Commissieners dele^ 

mining M peroentage shall be resoinded, and until the Commissieners 
at a meeting shali determine some other peroentage on the valuation of 
holdinga at whioh the tax wiil be levied from the beginning of the 
next year: 

Provided that, when this Aot is first extended to any plaoe, the 
first tax may be levied from the beginning of the quarter 

next after that in whioh the peroentage has been fixed by the Commis- 
sioners at a meeting; 


Provided further that, where the amount standing to the oredit :A 
the Commissioners in the munioipai fund in any munioipali^ is in the 
epbiion of the Local Government insuffioient to meet the liabilities of 
the Commissioners, no deorease shall be made in the rate of any tax 
levied by them without the sanotion of the Local Government. 


NOTES. 

The section corresponds to sec. 102 of ihe B. M. Act. 

No budget can be passed until the percentage has been detennined. 
The percentage on the valuation of the holdings at ^^hich the tax is to bo 
levied shall have to be determined by the Commissioners at a meeting be- 
fore the preparation of the budget estimates as on this tlie probable receipts of 
the municipality will have to be calculated. The percentage so fixed will 
continue until it is rescinded or changed by the Commissioners at a mooting. 
Until a tax or rate is fixed under the provisions of this Act the old taxes, rates, 
etc., will continue. See sec. 893 and notes thereto post. 

The reasonable interpretation to be put on sec. 102 of B. M. Act is that 
the rate of percentage fixed continues unchanged and is to be considered as 
the rate for the year until altered. Sec. 102 provides that once a percent- 
tage on the valuation of the holdings at which the rate shall be levied bas 
been fixed it shall remain in force until rescinded or until the Commission- 
ers at a meeting determine some other percentage at which the rate will be 
levied from the next year. Reading the Act as a whole, it is not required 
that whenever a fresh valuation is made the Commissioners must hold a 
wieeting to fix the peroentage. It is open to them by not holding any meet- 
ing to levy at the old rate of percentage on the new valuation. Bhuban 
Mohan Basak t>r«. The Chairman of Dacca Municipality, 80 C.W.N. 

W I.C. 281 * 1926 Cal. 607 (A.I.B.) 
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tMiMitf ti it tsMft no att a ry tiMt ivIhii a HMmiaipal^ it 

bkMrttd no nduOtion in taxation abouM be allowed exoept in apeeial dr* 
eonastanoea.” N<^a on Clauaea, p. 54. 

In the oaae of an indebted municipality whoae ftnaneea an lour no de* 
onatfe in the rate of tax can be made by the CommiaBionerB without the 
ef tiie Local Ooremment. 

Preparation of aaw- MOfI « pOMillte «ft«r IIW penailtift «t 

whMi the tax it to be levied for the next year hat 
bean djdamiined under the burt preeedbig aeotien, the Cennniaaienert 
than eauia to be inepered an aateatmant Hat, whioh than oentain dm 
toHowiiv partioulara and any othera wMoh ttw Commiaaionera may 
thbik proper to biehidep— 

(a) the name of the road In which the holding ia aituated; 

<b) the number of the holding on the ragMer; 

(o) a deaorfption of the holding; 

(d) the annual value of the holding; 

(e) the mune of the owner and oooupier; 

CO the amount of tt|x payable fOr the year; 

(g> the amount of quarterly inatalment; and 

(h) if the holding it exemiited from aaaeaament, a note to that 
effeot. 


NOTES. 

The section corresponds to sec. 108 of B. M. Act. 

The list will be prepared by the Assessment department of the muni- 
cipality and when the municipality is large, it may be divided into 
circles. The Commissioners can also appoint assessors for the purpose. 
See secs. 87, 118 and 114. A Demand Begister is prescribed in the Muni- 
cipal Account Buies (See Appendix) and it is the principal record of the 
Assessment Department. 

The rating will not be invalid for any mistake in the name, residence, 
place of business or occupation of the person at in the description of the 
I«operty, thing or circumstance or by reason of any clerical error at defect of 
form in the assessment list or any other list, notice, bill, etc. See sec. 880 
and notes thereto. 

The section giyes the various headingB of the oohimlis whiidi have to be 

Up in the {Reparation of the sMeSfUnent list. The CommiSflionetB may 
glvo include other partioulem in the list which they may nmridcr accessary. 



^ *1^ . 5»*V«taOM A»D BTOATioM 

j^jiunder this clause the name of the occupier ahd owner have 
botitttt IM) induded in the list; but in the Ust prepared under the B. M. Act 
the iMWe of the owner alone used to be entered. The name of the owner 
and offolipier we now both entered for the purposes of secs. 88 & 10(). 


O hm* <10 S— Even if a holding is exempted from assessment it should 
be included in the assessnient list in order to keep the municipal record 
complete. 


Rerfsion and dura- (1) New valuation and awonment Nile 
^ ordinarily be prepared, in the same manner ai the 

originai IMs, onoe in evaiy five years. 

(2> Subjeot to any alteration or amendment made under seotion 107 
and to the result of any application under seotion 110, every valuation 
and asaeesment entered in a valuation or aseesement list shall be vaHd 
from the date on which the list takes elfeot in the municipality and until 
the first day of the April next following the oompletion of a new list. 


NOTES. 

Sub-section (1) is based on sec. 145 ol U. P. Act II ol 1910 and see. 97 
of B. M. Act. 

“ Section 07 of the Bengal Act boeiiis fco leave it open to the Comniis- 
sioners to delay making a new valuation on the cxpirjr of five years and tlius 
to prolong the duration of the valuation iiidofinitel) . I’lns clause now re- 
qiiires a new assesstnent every five years." Notes on Clauses, p 55. 

A revaluation of all holdings bhould ordinarilv be made every five years. 
The valuation and assessment entered in an assessnient list remains in force 
Irom the time the assessment is based on such list till the beginning of the 
next financial year after the completion of a new and revised list. 

The reasonable interpretation to be put on see 102 of ii. M. Act is that 
the rate of percentage fixed continues unchanged and is to be considered as 
the rate for the year until altered. Sec. 102 provides that once a percentage 
on the valuation of the holdings at which the rate bliall be levied has been 
fixed it shall remain in force until rescinded or until the Coininibsioners at a 
meeting determine some other percentage at which the rate will be levied 
from the next year. Beading the Act as a whole, it is not required that 
whenever a fresh valuation is made the Commissioners must hold a meeting 
to fix the peroratage. It is open to them by not holding any meeting to 
levy at the <dd rat© of percentage on the new valuation. Bhuban Mohan 
Basak vrt. The Chairman <rf Dacca Municipality, 80 C.W.N. 405*94, 1. C. 
281*1926, Cal. 6(W (A.I.B.) 
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AmenAneftt and 107. <1) The ComminkMiera iiMQr. from lime le 

alteration oniat fj^g gUg, g,, gg,g|g| hm aeMsmieiit Kit in aiqr ef 

ilwfrrilowing nmyes-^ 

<e) by entering therein the name of any penen or any properly 
whioh ought to have been entered, or any proper^ whieh hae beeome 
liable to taxation after the publioation of the aaieasment Hat under seo* 
lion Ilii 

<b) by eubetituting therein for the name of the owner or oooupier 
Of iuty toiding the name of any othor person who has suooeedod by 
transfer or otherwise to the ownership or oooupation of the holding; 

<o) by enhanoing the valuation of, or assessment on, any holdmg 
wMoh has boon inoorreotiy valued or .assessed by reason of fraud, mis* 
representation or mistake; 

(d) by re-valuuing or re*assessing any holding the value of which 
has been increased by additions or altorations to buildings; 

(e) where the percentage on the annual value at which any tax 
is to be levied has been altered by the Commissioners under the provi- 
sions of section 104, by making a oorresponding alteration in the amount 
of tax payable in each case; 

(f) by reducing, upon the application of the owner or oooupier, the 
valuation of any holding which has been wholly or partly demorwhed or 
destroyed; or the value of which has been diminished from any cause. 

(g) by oorreoting any olerioal or arithmetical error. 

(2) The Commissioners shall give at least one month's notioe to 
any person interested, of any alteration whioh they propose to make 
under clauses (a), (b), <o) or (d) of sub-seotion (1), and of the date 
on whioh the alteratioo will be made. 

(3) The iwovisions of sections 113 to 119 applicable to objections 
shall, so tar as nuw be, apply to any eibjeotien made in pursuance of 
a notioe issued under sub*eeotion (2) and to any applioation made under 
obuNe (0 of sdb-seotien (1). 

(4) Eveiy aitoration made under sub-eeetien (1) shall be s^yisd by 
frie Mwirman and, subjeel to the result of an applioatien under 
seotien 113, sludi take elfeot from frw date an wMoh t^ naxt bistalnient 
fens due, iMit the Gomndssienera ife suoii aitsrfeion shall net be deemed 
fe frivo made a new or revised assessment^ 




■ '§k “ NOTES. 

Sute^^tiion (1) (a), (o) and (d) are based (ns sqo. 106 of B. M. AH . 

Sul^otion (1) (b) is based on section 100 of B. M. Act. 

Subnaection (1) (b) is based on sec. 107 of B. M. Act. 

Sub-section (1) (e) and sub-section (4) are based on secs. OTA and 108 
of B. Me Aote 

Sub-seotions (2) & (8) are new and not to be found in the B. M. Act. 

This clause brings together the provisions of sections Q7A| 107, 106 
109 of the Bengal Act in a more clear and concise form. Provision is made 
that a rate-payer shall have at least one month's notice of any change in- 
tended to be made in the assessment list in which he is interested.** Notes 
on Clauses, p. 56. 

This section prescribes the manner in which an assessment list can be 
amended or revised within five years; and from time to time the alterations 
can be made on the grounds mentioned in the section and on no others. 
The various ways in which tlie assessment list can be corrected are (a) by 
entering the name of the person or property which ought to have been en- 
tered in it or which has become liable to taxation subsequently (b) by sub- 
stituting the names of tlie successor by transfer or otherwise, (c) by en- 
hancing the valuation or assessment of any holding whicli had been either 
through fraud, misrepresentation, etc., incorrectly valued, (d) by re- 
valuing or re-assessing any holding the value of which have been increased 
by additions or alterations to buildings already standing thereon, (e) by alter- 
ing the amount of tax payable, by changing the percentage on the valuation 
at which the tax was levied under sec. 104, (f) by reducing the valuation 
owing to demolition or destruction of any building on the holding or de- 
terioration in the value of the holding from wiy cause, (g) by correcting 
clerical or arithmetical errors. 

Subnotions (a) (O) St (iD When a portion only of a holding, being 
within the municipal limits was assessed to municipal tax, but later on the 
Municipal limts having been duly extended the remainder of the holding was 
during the g ^iin q uAniniiiTn following upon such asBessment (with the sanction 
of the Local Government) assessed with additional tax as a separate holding, 
held that the entire plot which was held by the assessee under one title con- 
stituted one holding and was liable to assessment as such upon the exten- 
tion of the municipal limits. That the tax fixed with reference to the area 
formerly within the municipalty could not be enhanced during the quinquen- 
nium on the ground of the area of the holding having increased by reason of 
^0 extension of the municipal limits, neither sec. 97A nor sec. 102 nor sec. 
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i06 B. M* Act being applicable to the case. Chairman of the HimSoifial 
Gon^ of Enahtea vra. Sat^ Gandra Saha, 28 C.W.N. 611«s46, 

Cal. 784. 


Be-assessment in sec. 557 el. (d) of the Calcutta Municipal Act (a 
stedlar section) signifies re-valuation and not re-imposition of rate or tax. 
^ of State vrs. Belchambers, 83 Cal. 


flillt toetitlil Ct) f — ^Notaces of any proposed alterations under clauses (a) 
to (d) of sub-section (4) and of the date on which the alterations will be 
made ^are required to be given to persons affected by the changes. At least 
one month's notice will have to be given in cases coming under clauses (a) 
to (d) but not in cases coming under clauses (e) to (g); under clause (e) 
\7hen Commissioners change the percentage under sec. 134 all rate-payers 
have notice and no special notice under this section is required, under 
clause (f) the reduction is made on the application of the owner or occupier 
and notices are unnecessary, sc also under clause (g) when the corrections 
are purely clerical or arithmetical no notices are necessary. 


Sflb-MfiliOII (3)8^ — after receipt of notice under sub-section (2) the per- 
sons interested can file objections and the provisions of secs. 116 to 119 be- 
come applicable to such objections and they have to be disposed of legally. 


Sub-MoHon (4):— alterations made under sub-section (1) shall be sigfied 
by the Chairman and shall take effect from the date on which the next instal- 
ment of tax becomes due. The making of such alterations or amendments 
will not have the effect of making a new or revised list. 

After an assessment was once made the Commissioners had no power 
during the quinquezmius during which it was in force to revise the assessment 
expect by changing the percentage on the annual value on which the tax was 
"based. See Chairman of the Municipal Commissioners of Eustea vrs. 
Batish Chandra Saha, 28, C.W.N. 611=46, Cal. 784. This was the law under 
the Bengal Act. To meet such an argument sub-section (4) lays down that 
the alteration or amendment of an assessment list on any of the grounds 
mentioned in sub-section (1) will not have the effect of making a new and 
revised list and the re-assessment of any holding within five years on such an 
att^^red assessment list will not be tcltf a vtret. 

m (l> WhM*v#r 013 title to aqy Holding is 
tMnefiitM thB trtOM and tHe tramferee 
iliill, idlMn M 
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' the fi^cf the death «r the ptwon in 

the to whom, as heir or otherwiMh tho title of the Aoeeiodli 
tfansMil, doM or deviso, shall, within one year from tho death 
of the |MS8asodi give notioo in writing of suoh transfSr to tho 

y/hovm ooidravonos the provisions of SMb^oostion ( 1 > or c» 
shall hh Habto to a line not oxoeeding tsn nipoos. 


NOTES. 

There is no corresponding section in the B. M. Act. 

This clause was not in the original Municipal Bill. It was introduced bj 
the Select Committee foUowing the Calcutta and Bombay Municipal Acts. 
“ Clause 108 has been inserted following the Calcutta and Bombay Muni^ 
cipal Acts to provide that notice of transfers shall he given to the Com- 
missioners." Beport of the Select Committee, para. 48. 

Sub-sootion (1);— This section imposes a duty on both the transferor 
and transferee of giving notice of transfer of title to holdings to the Chair- 
man. If the transfer is by an instrument then the notice is to be given 
within three months of the execution of the instrument; if there is no docu- 
ment then within three months of the transfer the notice is to be given. 


Sub-teotion CZ) • — In the case of the death of the owner the heir or 
legatee who becomes entitled to the holding has to give the required notice 
of the transfer of title to the Chairman within one year. 

Sub-sootion (8) " — ^penalises the failure to give the required notice. The 
prosecution will be under sec. 375. There was no such provision in the 
B. M. Act, the matter was left to the rate-payers; tho municipal records 
were in most cases not up to date and so suits against dead persons were not 
uncommon. 

lOf. (1) If any home behmgt to one owner and 
Power <0 assess the land on whioh tt atands and any adjaoant land 

upon house consolidated _ 4 a 

tax for house and land whioh IS USUSlIy OOOUpiSd fllSrSWith DSlOIIBI 10 ill- 

on which it stands. ^ CammWonaro may value auoh hauw and 

land togitbar, and winr bnpoae thorean ana aanialidatod ton. 

(2) The total amount of the ton shaH be paytfda by the owner of 

the houaa, who ahan theraaftar ba entitlod to daduot from the raat whito 

•w pays far the bmd auob proportiaii of the ton ao paid by him aa to 

to Sm paimfilaB whWh iMoh raid beam to Sto awMal valua^ « 

Mdiag. 
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NOTES. 

The Beetion ooireBp<»ids to see. 104 of B. M. Act. 

ilie Commissioners have nothing to do under this Act with the appor* 
tionment of the tax between the owners of the house and land; but under 
the Bengal Act the Commissioners on the application of either party could 
make an award declaring the amount payable by each and this was final 
(sec. 104 B. M. Act). The Civil Courts can adjudicate as to the apportion* 
merit between parties litigating between themselves. 

IIOi Whenever, from the ofroumetaneee of the 
ssion’^^ "of 0000, the levy Of a tex OH any holding in the 
exceuive hardship. miBiiolpaHiy wouM bo produotivo Of oxoeesive 
hardehip to the pereen liable to ppy the eame, the Commieeioners at a 
meeting maj/ reduoe the amount pgyable on aooount of euoh holding, 
or mgy remit the eame: 

Provided that euoh reduotion or remission shall not, unl^ renewed 
by the Commi e e i enere at a meeting, have effect for more than one year. 


NOTES. 

The section corresponds to sec. 106 of B. M. Act. 

The essential uords in the section and the main point to be considered 
are whether the levy of tax would be " productive of excessive hardship ” to 
the person concerned and if it is so the CommissionBrs at a meeting may 
reduoe or remit the tax levied on the holding. The exemption may be made 
at any time; and the exception must be recorded in the assessment list. 
The petition for exemption is exempt from court fees. See sec. 19 of the 
Court Fees Act. 

The Commissioners at a meeting can only reduce or remit the holding 
tax. tinder sec. 98 the Commissioners may grant remission of the personal 
tax and the Chairman who represent them can do so himself without calling 
any meeting. 

Proviso: — The proviso seems necessary, as it is not intended that 
reductions or remissions should be ordinarily more than temporary.” Notes 
on Clauses, p. 67. 

The reduction or remission granted under this se<ri>ion shall have effect 
ior orily a year, but it may be rMiesred again by the CommisBionm at a 
meeting after that period. 
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jg. When any holding hat been uneoeupied 

^ and unproduotive of rent for eixty er niore eenieen* 

five days during any year, and a written notioe et 
the fniDt has been given to the Commissioners, they shail remit, and, if 
the t^ hns been paid, shall refund three*fourths of so muoh of the 
tax of that year as may be proportionate to the number of days the saM 
holding has ronminod so unoooupied. 

(2) Tho notkw roforred to in sub-seotion (1) shall bo given dur^ 
the period in whioh tho holding is unoooupied and unproduotive of rent, 
and tho amount of tax to be remitted or refunded shall be 

from tho dato of the delivery of suoh notioe. 

(3) No refund of any amount under subnotion (1) shall be made 
unless the applioatkm is made within six months from the date of mqr* 
mont. 

(4) The burden of proving the faots entitling any person to olaim 
relief under this seotion shall be upon him. 

(5) For tho purposes of this seotion neither the presenoe of a oare* 
takor, nor the mere retention in an otherwise unoooupied dwelling4iouse 
of the fumituro habitually used in it, shall oonstitute oeoupation of the 
house. 

(6) For tho purposos of this seotion a house shall be deemed pro- 
duotive of ront if lot to a tenant who has a oontinuing right of oooupa- 
tion thoroof, whothor it is aotuaily oooupied by suoh tenant or not. 

NOTES. 

The section corresponds to sec. 110 of B. M. Act and sec. 72 of the 
Punjab Municipal Act (Act III of 1911). 

“ The subject of vacant holdings has given rise to difn<nilty, ns the 
present Act does not attempt to define vacancy. Ihe provisions of this 
clause are based on the Punjab Municipal Act, 1911, section 72.” 

Whereas under the Bengal Act a sixty days vactmcy entitles the rate 
payer to a remission of one^half of the tax due, it is now proposed that tho 
remission should be increased to three-fourths, having in view the fact that 
the clause will cover the payment not only of the tax on holdings, but also 
three other taxes assessed on the annual value of holdings. Power is given 
to Commissioners to remit suoh portion of the taxes as to them may seem 
equitable in cases when part of a holding consistmg of tenementt; is vaoent 



Rmtsion or 
{and <W'' account 

vacant hbidings. 






ot when part «# a holding is burnt or dastvoyed. It is stated tiiat the 
presenoe of a oaie4dcer or of furniture wiH not oonstitute ~»" iT nl!tfiin 
To bring a holding under tiie operation of this clause, Taoanoy 
will not be sufficient, it will have to be unproductive of rent as well, ^s 
mere absanoe from a house of a tenant who is continuing to pay will not 
oooatitiite vacancy.” Notes on Clauses, p. fiS. 


814 ^ 60 .( 1 ) S — ^To exempt a holding under this section it must be diewn 
that it has remained vacant and unproduoive of rent for sixty or more con* 
seoutive days during any year. 

Tax in this section means all taxes based on the annual value of hold- 
ings, viz., holding tax, water, lighting and latrine tax. 

Befund three-fourths: — under sec. 110 of B. M. Act one-half of the 
rate (bolding tax) used to be refunded biit under this section three-fourths of 
the taxes have to be refunded. 

Su||fi90. (2) ■ — -Notice of the vacancy of the holding must be given 
during the period it remains unoccupied and unproductive of rent and the 
amount of tax to be remitted shall be calculated from the date of notice. 

tub-MOi (S) ! — ^There must be another applicaticm for refund and this 
must be filed within six months of the date of payment of the tax. 

Sub-seoSi (5) A (6):— The mere presence of a caretaker on the hold- 
ing or the keeping of furnitures in the holding is not occupation of the hold- 
ing but a holding though actually unoccupied but for which rent is being paid 
by the absentee tenant and who can occupy it at any time cannot be called 
to be unproductive of rent and so cannot be allowed the refund given to 
vacant holdings. 

Vaoamv of arable lands:— in the case of Mahadab Aon VT8, Chairman 
Howrah Municipality, their Lordships, Justice Mukberji and Oamdufl! ob- 
served as follows we are not prepared to concede that sec. 110 is inappli- 
cable to culturable plot of land but should rather hesitate to hold that the 
benefit of the provision could not be claimed if a piece of arable land 
assessed with the tax in a municipality wer^ to lie uncultivated, tenantless 
and unproductive of rent for the statutory period " 14, O.W.N. 857, at 
papie 859. 


u r r » WhsivsTf bsing tbs dvmsr, or, hi tlie oass of 

logivenottceofre-acca- thS fafelM fOK, tfiS OOMpfOT, Of Oltf holding tbr 
vAiph • wwih i i t i i «p ntmi bMn 

iwwit MwKr ew iMt mn tim Wh tp aw nHSm 01 mn- 
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NOTES. 


TttO aeotkm oorrespond to sec. Ill of B. M. Act. 
failure to give notice of re-oocupation within ten dux 8 of it by the 
owner or occupier ia made punishable under this section, 
prosecution will be according to sec. 375. 


(o) General Provisions relating to Assessment. 


Appointment o f 
assessor of municipal 


113. (1) If at any time it appears te the Looal 
tues Government that the assesement made in any muni* 

cipality by the Commieeionere, or 1^ an aeeeeeor appointod under 


tion 87| ie hnuffioient or inequitahlOi the Looal Government mayi hy ^ 
order in writing, require the Commieeionere of euoh munieipaliiy to 
reviee, and amend euoh aeeeeement, or to show oauee againet euoh order, 


within a time to be speoilied therein. 


(2). if the Commieeioners fail to comply with euoh order, or if, in 
the opinion of the Looal Government, the revised and amended aMeee* 
ment in insufifoiont or inequitable, the Looal Government may, by an 
order in writing, require the Commieeioners to appoint an aeeeeeor of 
munioipal tajces for suOh munioipality, within a time and fOr a period te 
be speoifled in ewdi order. 


(3) Suoh order shall Cx the pay of the aeseesor and the ooet of hie 
estabiiehment, and suoh pay and ooet shall be paid menflily iqr the 
Commieeionore. 

(4> An meeeement made by an aMoaeor appointod under sub- 
seotien (2) shaH, when oompieted, reeoind and take the piaoe of the 
aMetemaiit whioh was held to be insufRoient or inequitable. 


NOTES. 

The seotion oorresponds to sec. lllA of B. M. Act. 

“ The word “ and if the Commissioneis have not appointod an abfcs- 
sor under section 46 ” in section lllA of the Bengal Act were, it appears 
inserted in that section without any adequate reason. The mere appoint- 
ment of an assessor under sec. 46, however incompetent he may bo, prevents 
the Looal Government from insisting on a revision of the assessment, with 
serious effects on the income of the Munioipality. The local Government 
will have power to. make rules as to the qualifications of Assessors to be 
' Employed, end it is hoped that in course of time a number of expert assesso s 
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will be available to kelp the Commissioners in maldng a fair assessment. *V 
Notes jn Clauses, p. 59. 

Under the Bengal Act sec. lllA if the assessment was made 
hy the Commissioners the Local Government could insist on a re- 
revision of it if it appeared to it insufficient or inequitable but 
if the assessment was made by an assessor appointed under sec. 46 of 
the B. M. Act then the Local Government could not insist on a revision 
of it, however insufficient or inequitable it seemed. The present section 
enables the Local Government to insist on a revision of an assessment 
whenever it seems insufficient or inequitable, whether it was made by the 
Commissioners or by an assessor appointed under section 37; further the 
Local Government has been empowered under section 114 to frame rules 
as to the qualifications and the manner in which an assessor has to frame 
an assessment. 

“ The, section provides a remedy with the minimum of inconvenience 
and with greatest regard for the dignity of the Commissioners and is in- 
tended only for cases of unquestionable necessity.** J. Pargiter’s B. M. 
Act, page 142. 

When an assessor makes an assessment and any person is dissatisfied 
with it, the latter may apply to the Commissioners to review the amount 
of assessment, Who have full powers to review it; the assessor will have 
notice of every such application and he can explain to the Commissioners 
ns to how he arrived at the assessment. See sec. 116(2). 

The Act provides only incidentally for the appointment of a paid 
assessor and makes no provision whatever as to the method or means of 
assessment. It is wholly immaterial what machinery is used for arriving 
ab the valuation; all that is required is that there should be an assessment 
ready for publication and open to review under sec. 112 to 114. Whether 
the paid assessor was or was not legally qualified in making the assessment, 
the validity of the determination of the Commissioners under section 114 
of the Act could not be impeached. Chairman of Chittagong Municipality 
era. Jogesh Chandra Bai, 37 Cal. 44. See also the unreported decision of 
The Chairman of the Chittagong Municipality vra. Kamalnath Sen and 
others quoted m 37 Cal. p. 47, 

114. An assessor appointed by the Commissioners, 
Qualifications and Whether imdOT sub-seotioii (2) of seotion 113 or 

siMil hftvt woli 4|iiaii|loatiom, uid shaU 
frame the in sudb RiMiiier, tt 

praioribedi and ehaN exerdee all the jiowere d ae ee m ment vetted Iqf 
tiiti Ate in the Comniiiiioiien. 
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seotion 18 new &ere is no oorreeponding section in the B. M 
Bipwe 8*0. IHA of B. M. Act. 

^ under this seotion as to the quaMoaW^ 

the aiBWBon and «8 io the manner in which they are to frame the -in ra 

ment^ '®ie sr^ee have to be framed by the Local GoTomment. An -mu T 

oatmot Mdgate his powers of entering, or inspecting a holding to any other 
person but he has to do it himself under sec. 102. Besides this the assessor 
has aU the powers of the Commissioners in regard to msking an assessment. 


PW ig rt h Bdi d efined in sec. 8 (22). See ante. 

PubiicaUon of notice When the aMOMment Ket mo n t iewe d in 

of awessment. ceetHNi 89 Of teolion 195 hat been prepared er 

revned, the Chairman shali aign the Mme, and shall give publie — i«tT, 
by beat of drum and by plaoards posted up in oonspieuslis plaoes 
throughout tho munioipality, of the place vrhere the list may be 
inspeoted. 


<8) The iChanman shall also, in ail oases in which any property is 
for the ftost time assessed or the assessment is bioreased, give netioe 
thereof to the owner or oooupier of the property if known. 


NOTES. 


Sub-section ( 1 ) corresponds to sec. 112 of B. M. Act and sub-section ( 2 ) 
is based on sec. 148 of U. P. Act (Act II of 191 G). 

“ Ample provision is here made to ensure that the rate-payors shall 
liave full notice of the amounts for which they are assessed.” Notes on 
Glauses, p. 60 . 

The f<um of notices under the section are prescribed by the Local Gov- 
ernment Buies. See sec. 168 . 


Af^lication for re- 


ttg, <1) Any pereen who is diseatMledi with the 
View. amet^ assessed upon him or with the valualiQn er 

asse s sment of any holdhig, or who disputes Ws oooupatfen of any 
holdfaig, Oi'lfis liability to be assessed, may apply to tho Oommissionm 
to review the amount of assessment or valuatfon, or to oRonipt him 
fmm the sMsessment or tax. 

(2) Wban an assessor has boon appointed, notioe of every such 
awHMtfon shill bo given by the Commissionsfs toihe 
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NOTES. 

The section corresponds to sec. 118 of B. M. Act. 

This section applies to persons who are dissatisfied with the amounts 
assessed upon them or the valuation or assessments made upon their holdings 
or wh6 dispute the occupation of any holdings or who being the occupier dis- 
putes his liability to be assessed and such persons can file applications to 
review the amount of assessment or valuation or exempt them from the 
assessment. . 

The 'section seems to apply more especially to persons who are dis- 
satisfied with the assessments yet it does not exclude persons who pray for 
exemption or reduction on the ground of poverty (secs. 93 and 114) or on 
the ground of altered circumstances [sec. 94 and 107 (1) (f)]; though such 
persona however hardly contest the correctness of what has been done, but 
pray for special relief on special grounds. This section provides for review 
in three cases, (1) by a person dissatisfied with the amount assessed upon 
himi (2) by a person who disputes his occupation of any holding, and (3) by 
a person who being the occupier of a holding disputes his liability to be 
assessed; the words being the occupier of a holding ” must be read in the 
third clause otherwise the second clause becomes redundant and unneces- 
sary. 

The word '' liability in the section means liability apart from the 
question of occupation and must be taken to refer to the liability to assess- 
ment or rating of a person who is the occupier of a holding. Dwarka Nath 
Duti vrs, \ddya Sundari Mittra. 21 Cal. 319. 

If an application under section 113, disputing liability to assessment 
made according to law is not disposed of in the msinner provided by law, 
all subsequent proceedings with regard to assessment and realisation of taxes 
are ultra vires. The Chairman of the Tikari Municipality vrs, Nawbab 
Alam Ara Begum. 7 P. L. T. 804. 

Where the Municipality erroneously assesses the owner with the water 
and privy tax where they ought to assess the occupier and vice versa, the 
aggrieved person has his remedy by application to the Commissioners under 
see. 118 of the Act, and he is not entitled to invoke the assistance of the 
€i^ Courts \mtil he has exhausted his remedies which the Act provides. 
Bhuban Mohan Basak vrs. The Chairman of the Municipal Commissioners 
of Dacca 80 O.W.N. 405 »94 I. C. 281 = 1926 Oal. 607 (A. I. E.) 

AppHoittlfttl for TOvMw - — ^ form has been prescribed for ihese applica- 
itons iii the Account Eules. See Appendix. The time, ^within 
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,HUclite *^i«*to« murtbem«!e»taeab,,«,. 118 , B-l. 

«. e^pt from court tcc. by »o. M (nl) ol tte Court Pc Art 
1870. ; 

^teNiation: ^The word " valuation ” in the corresponding section of the 
Calcutta Municipal Act means not “ the amount of the valuation ” only 
but also the process or act of valuation. Corporation of Calcutta m 
Bhupati Hoy Choudhury, 26 Cal. 74. The word seems to have the same 
paeaning in this section. 

®**l***#®* (2)! ^Notice of every application under the section must 
be given to the assessor in order to enable him to explain to the Commis- 
sioners as to how he has arrived at the assessment and to defend it. This 
clause gives full effect to secs. 1 13 and 114. As to what would be the effect 
of not giving notice under the section there are as yet no authorities on tta* 
point, but the use of the word “ shall ” implies that the giving of .lotioe 
is mandatory and non-compliance with it is a serious irregularity but it will 
not simply for this vitiate the assessment. 

117i (1) Every applioation preieiited under the 
last preoeding seotion shall be heard and deter- 
mined by a Committee oonsisting of not Iom then 
three Commissionersp provided that no Commie- 
sioners shall be a member of the Committee appointed to hear applioa- 
tione from the ward for whioh he was eleoted. 

(2) Such Committeev after taking such evidenoe and making luoh 
inquiry ae it may deem neoassary, may pass such order as it thinks lit 
in respeot of such applioation. 

(3) The deoieion of the Committeei or of a malority of the members 
thereof, bn suoh oases shall be final. 

NOTES. 

The section corresponds to sec. 114 of B. M. Act. 

“It is considered that the constitution of the Committees by whom 
the assessment is revised under the Bengal Act is capable of improvement. 
Such Committees are frequently too large and many members attend only 
when their own wards are concerned. The natural result is a lack of con- 
tinuity, a want of responsibility and wholly unjustifiable reduction in the 
assessments. The present clause is intended to afford a remedy lor this 
state of affairs. A Committee composed of the Chairman, a Municipal 
Commissioner and an officer appointed by the Local Government is likely 
to have the justice of the application and the interests of the Municipality 


Hearing and deter- 
mination of applications 
by Commitee 
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. tfih^lWii (1) Btood in the Original Bill thus:^ " Every applicatibi!i 
pijiB^ied under the lairt preceedihg section shall be heard and detensirined 
a Committee cotisistm oi the Chaiiinan of the Commissioners, a Mume^ 
pal CoinmiBsioner appointed in that bdbaU by the Commissions at a meet- 
ing and an officer sqi^pointed by the Local Government.*’ The dause w’as 
amended on the recommendations of the sSect Committee. We oo% 
sider that the revision of* the assessment should be done by the Mumcipal 
Commissioxiers themselves and not with the aid of any outside authority 
but we are of opinion that no Commissioner should dispose of objections 
coming from the ward which he represents.” Beport of the Select Gom- 
nuttee, p. 46. 

This section deals with the constitution of the Committee which is to 
hear , and decide applications for review under sec. 116. The least number 
which can compose the Committee is three but no ward Commissioner can 
be a niember of the Committee while it desides applications of the tax-pay- 
ers of his own ward. 

The section lays down the minimum number. It is not necessary that 
the applications should be heard and determined by all the Comtnissioners 
appointed as members of the Appeal Committee, Deb Narayan Dutt vra, 
Cbairmah of Baruipur Municipality, Cal. 141. 

Sub-tao. (2) this section authorises the Oommissiohers to take 
#ndenoe, they therefore constitute a Cotirt under section S of the Evidenoe 
iict while takmg and deciding applications under the eecti(m and they can 
administer oaths under sec. 4 of the Oaths Act. 

If an abdication .under sec. 118, disputing liability to assessment made 
according to law is not disposed of in the manner provided by law, all sub- 
sequent proceedings with regard to assessment and realisation of taxes are 
ultra viret. A Municipal tax paid uhder protest that the demand was ultra 
vires is liable to be refunded if the cdhtention is found to be oorreet. The 
OhakmaB of tile Tikari Municipality urs. Nawab Alani Ara Bq[um, 7 P.L.T. 
804 < 

: iw li do o . (f)‘. FilWli^fliial as between the t^plicuit and the Oommis- 
stonds np further appeal being allowed to tiw entire body of Oommknioners 
8^. to any othw authority. Beading this seetion atong with sec. 119 it Is 
laUiri^st qim^ other than timse in^^ing toietuly ti^e itenoui^ mwss- 
tasaint or^iathig are (BgidsaM^ bqr ^e C^ CourtS; Sea notes to ieo. 119. 

I - ltds Urhofiy imiaalerial as to 

'il]''thal ia ’MiiBtnd; k tint 
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«ad open to reriew under secs. 112 to 114 and when eueh 
aa heen confirmed by the Appeal Committee under 

thin'rlHlrinii. its TaUdity cannot be impeached. Chairman of Chittagong 
Muni^^ity ws. Jogesh Chandra Eai, B? Cal. 44. 

remedy provided by this section is sometimes loosely 
of as an “ appeal.’* It is really a review of the valuation or assess- 
ment of what had already been made by the Commissioners. The 
Committee appointed under the section hear and decide the appli- 
cations for review and their decisions are final. No power is 
pven by the Act to the Committee appointed under this section or to the 
general body of the Commissioners to review their decision passed on “ re- 
view ” under this section. 

118. Unless good oause is shown to the satMao'^ 

Mr apS^Mn ««" w** Committoe foT MctenHing the tlm. .How- 

view. 911 , and saw as is otherwise exprossiy providsd in 

this Aet, no suoh appiioation shall be reoeived after the expiry of one 
after the publio notioe referred to in sutKoeotien (1) of seotion IIS 
or after the aervioe of the speoial notioe referred to in subwotien (2) 
of the eaid aeotion, whiohever is later. 

NOTES. 

“ The Bengal Act allows one month for the filing of applications for 
review dating from the publication of notice of the assessment or valuation, 
or from the service of the notice of demand whichever period laat expires. 
While bills must be served within six months from the commencement of 
the quarter in which the tax becomes due the notice of demand may be 
served at any subsequent period subject to the law of imitation. There J 
in extreme cases, a period of 6 months plus three years and ^ 

elapse before an appeal would be absolutely barred if bil s ° 

deLnd were not served till the last moment allowed by law. Case® ha 
happened in which great delays have thus occurred and it ^ 

that the opportunities for abuse of the privilege e**®" _ bailed 

which appLtions against assessment can be filed be urt^ 

This can Lt he done by omitting that part of section 115 
the notice of demand. At the same time it is 
should be extended from one month to six ® P ^ 

cW.(a) of danse 116 <sec. 115) wUl ensure that the rate-pay- will 

amplenottbo ofi^earaoimt assessed.” Notes on Clauses, p. 

Thfr SBotkm prescribes the period of limitation f« filing *PP 

catidiil. Ifpoe a&i be made after a month except on wo grou 
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good oauBe for the delay is shown to the satisfaction of the Committee or 
(2) that it is otherwise expressly provided in the Act. What is good cause 
will be within the Committee’s discretion; the second ground apparently 
refers to applications under secs. 98 to 95, and secs. 107 and 110. 

The period begins to run from (1) the date of the public notice under 
sec. 115 (1), or (2) the date of service of the special notice under sec. 115 (2) 

119. No objeotfon shall be taken te any assess^ 
ment er valuatien bi any ether maimer than in 
this Aet Is previded. 

NOTES. 

This section corresponds to sec. 116 of the B. M. Act. 

This section is taken from the section of the B. M. Act as amended by 
see. 46 of Bengal Act IV of 1894. 

** The section was amended by the amending Act (Bengal Act TV of 
1894) in order to make it clear that in questions regarding the amount of the 
assessment or rating the decision of the Commissioners (Committee under 
this Act) should be final, but that in all other questions persons aggrieved 
could have their ordinary remedy in the Courts; it is therefore in the first 
case mentioned in sec. 116 that the decision of the Commissioners is final.” 
J. Pargiter’s B. M. Act, page 145. 

When a Oivil suit will lie: — ^The result deduced frpm all the reported 
decisions is that ” when the person assessed disputes simply the amount of 
the assessment or rating, the objection can be taken only in the manner pro- 
vided in this Act and the decision of the Commissioners (Committee under 
sec. 117 of this Act) under sec. 114 B, M. Act become final under that 
section and cannot by virtue of this section (sec. 116 of B. M. Act and sec. 
119 of this Act) be questioned otherwise. But if he in any way disputes his 
liability, as by contending that the tax has no legal existence, or that it has 
not been imposed on him according to the provisions of the law, this section 
does not bar him and he can institute a suit in the Civil Cotnrt to try the 
question and the result of such a suit may be to alter the assessment or 
rating.** Pargiter’s B. M. Act, page 146. 

If the plaintiffs in the oivil suit questions the principle upon wUoh the 
assessment was made, not so much as to the amount of the tax imposed; if 
he says that in making the assessment the Municipal Commissioners have 
l»0oeeded upon a certain basis #bicfa could not under the law tom the 


whichever is later. 


Assessment to be 
luestioneU only under 
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right liiias of iuoh assessment then the suit is maintainable. Kameshwar 
Frasailp^a. The Chairman of Bhabua Municipality, 27 Cal. 849 (857). 

Ut^r see. 116 of B. M. Act the decision of the Objection Committee in 
matters regarding the amount of assessment is final and the Civil Court has 
no juris^ction to interfere in such matters. It can only interfere when the 
assessment is ultra vires. Chairman, Municipal Board, Chapra vrs, 
Basudeo Narayan Singh, 87 Cal. 874. See also in this connection 88 Bom. 
298 cited below. 

If the assessment made by the Municipal Commissioners be ulire vires 
there is nothing in the Act to prevent a rate-payer from seeking in a Civil 
Court a decision that the action on the part of the Municipality was ultra 
vires and that the assessment is not binding upon him. Nabadip Chandra 
Pal vrs. Purnananda Saha, 8 C.W.N. 73. 

Section 110 does not take away the jurisdiction of the Civil Courts m a 
case in which it is alleged and established that the assessment the propriety 
of which is in controversy is open to objection on tlic ground that it is ultra 
vires; in other words, it is only when the action of the municipality has been 
exercised in conformity with the powers conferred upon it by the Act, that 
the Civil Court has no authority to interfere. A Corporation whicli is in- 
vested with authority to assess taxes, is really invested with a quasi-judicial 
powers, and although its action when taken in conformity with the provisions 
of tlie law, which created the authority, may not be liable to be challenged 
in the Civil Court, it does not enjoy a similar immunity when that action 
can be challenged on the ground that it has been taken either in excess of 
or in contravention of the power conferred upon it by the Statute. Chair- 
»min of Giridih Municipality vrs. Sirish Chandra Mozumdar, 35 Cal. 859. 

If the question relates to the amount of assessment according to the 
('ircumstances and property within the municipality then the decision of the 
Commissioners under sec. 114 is final and the Civil Court has no power to 
re-open the question of assessment. Where, however it was found that the 
assessment was made not only with respect to the holding, the defendant 
had within the municipality, but also in respect of circumstances and property 
outside the jurisdiction of the municipality the assessment was ultra vires. 
Chairman of the Eajpur Municipality vrs, Nagendra Nath Bagchi, 23 
C.W.N. 475 = 50 I.C. 894. 

Though a suit will not lie simply to reduce the amount of assessment 
yet if the principle of assessment is disputed as for instance if the person 
assessed alleges that in making the assessment the Commissioners have 
proceeded upon a basis which could not in law form a right basis of such 
asBessment a will lie. So where the CJommissionere had aBsessed e 
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municipality, %ut alto outride those limits and had rims ov^^assessed Min 
the assessineht aras set aside as idtra vms and illegal. See lCameriiwar 
^asad era. The Ohainnan, Bhabua Municipality, ^ Cai 649 and^8 G:W.N. 
4T6, cited aboire. 

Where a municipality purporting to act under sec. 98 (B. M. Act) split 
up one holding with one assessment into two holdings with two assessments, 
thereby increasing the amount, in a year af^er the regular assessment, H 
was held that see. 98 did not authorise the municipality to do this and they 
should haVe waited for the next triennial assessment, when it would have 
been open to them to have it done. Navadip Chandra Pal vtb. Pumanda 
Saha, 8 C.W.N. 78. 

The splitting of a holding held under one title and surrounded by one 
set of boundaries into two separate holdings and separate valuation and 
assessment thereof is not justified under the B. M. Act. Tarapada Mazum- 
dar vrs. Satish Chandra Saha, 46 Gal. 784. 

A suit to set aside an order made on an appeal under section 33 of 
Bengal Act III of 1864 to the Municipal Commissioners against a rate assess- 
ment and to reduce the .tax levied by them under that Act, on the ground 
that they have tried the appeal in an improper way and have exceeded their 
powers and acted contrary to the provisions of the Act, cannot be maintained 
in the Civil Courts. The decision of the Commissioners in such an appeal is 
final. Manessar Das vra. The Collector and Municipal Commissioners of 
Chapra, 1 Cal. 409. 

A suit brought to set aside an assessment on the ground that the person 
assessed does not occupy a holding is not barred by the provisions of sec. 116 
(B. M. Act), Dwarka Nath Dutta vra, Addya Sundari Mittra, 21 Cal. 319. 

Where the Municipality estimated the annual letting value of a house 
belonging to the accused at Bs. 50 and levied a house-tax of Bs. 2-8 the 
tax payer applied to the Managing Committee for a reduction of the tax but 
his application was dismissed and he was prosecuted for not paying the tax it 
was contended for him that the estimate made by the municipality was too 
high, held that the Magistrate had no power to go behind the estimate of 
value framed by the Managing Committee under the powers given to it by 
. the rules. He (the Magistrate) ought to havb accepted as conclusive the 
filmbunt found by the Managing Committee to be the letting value of the 
house and held the legal liability of the accused tQ |ray the tax based on this 
. ^pimt to be proved. The reme^ of the accused if he consid^ his 
^ hi g h ly was to to the UO 
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te of rodnss wu open to him. The Municipality of Wal om 
Oangadhar, 28 Bom. 446. 

fe a suit by the plaintifiF to recover the excess amount of house tax 
fcom him the question was referred to the High Court whether the 
Civil /Court can or cannot interfere in the matter of Municipal valuation of 
the houses at the instance of the party aggrieved and it was held that the 


Civil Court is bound to accept as conclusive the valuation come to by the 
only authority in whom the power of making the valuation is placed by law, 
and it cannot substitute for that valuation one made by itself. The valua- 
tion in the first instance is placed in the hands of a Committee and a remedy 
against over-valuation by the Committee is provided in the shape of an 
appeal to the general Committee the Civil Court cannot put itself in the 
place of or over either the Committee or the General Committee and revise 
the valuation made by them. Morar nrs. Borsad Town Municipality, 24 
Bom. 607. 


In another case the plaintiffs impeached the assessment on 
the ground that the mode of estimating it was illegal and not in accordance 
with the rules framed by the municipality; but he was not able to make 
that out and the mode in which the municipality’s ofiicers arrived at his 
valuation did not contravene the rules. It was held that as no breach of 
the prescribed rules had been committed, then in the absence of any proof 
of malafides, perversity or maifest error the Civil Courts ought not to inter- 
fere with the house valuation made by a municipality for the purpose of 
taxation. Kasandas Baghunath Das vtb. The Ankleshwar Municipality, 
26 Bom. 294. 


Again, where the Poona Cantonement Magistrate had wholly disregard- 
ed the basis upon which the rate was to be assessed and in assessing a tax 
based on the annual value of premises he took the annual income derived 
from the premises as the basis of calculation. In a suit to recover the 
amount of tax levied by the Cantonement authorities and paid imder protest 
it was held that the Civil Courts had jurisdiction to entertain a suit to 
recover the amount paid under protest on the ground that the assessment was 
illegal. Secretary of State for India in Council vtb. Major J . E* Hughes, 88 
Bom. 298. 

A person residii^ within the limits of a municipality procured business 
and collected premium for an Insurance Company and forwarded the moneys 
to the Company at. a place outside the municipality ; and for this he received 
^nly a ccmimissio&^but no o£Bice or establishment of the Company was kept; 
the municipality levied a sum of money on the Company as profession tax 
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mider seo. 47 of the Madras District Mumcipalities Act 1884 and it was paid 
und^ protest. The Company then filed a suit to recover the amount so 
levied, held that the Company was not domg business within the limits of 
the municipality and the suit was maintainable. A Company not liable to 
the tax had been taxed and the provisions of the Act had not been in sub- 
stance and effect complied with. The municipality was therefore not pro- 
tected fh>m action by section 262 of the Act. The Municipal Council, Coca- 
nada era. The Standard Life Insurance Co., 24 Mad. 205. 

House tax and water tax was levied under the District Municipal Acti 
(Madras Act IV of 1884) section 68 -on the school buildings of the Native 
College, Madura which were exclusively used for charitable purposes and so 
exempt from taxation but was paid by the managers of the College who sued 
to recover the amount, held that the tax was illegal and the plaintiffs were 
entitled to recover. Fischer vrs. Twigg and others, 21 Mad. 867. 

The Municipality at Tuticom demanded Bs. 50 as profession tax from 
the South Indian Bailway Co., which had already paid profession tax to the 
Municipality at Negapatam. The Company complied with the demand 
under protest and sued the municipality for refund held that the Civil Court 
had jurisdiction to hear and detennine the suit and the mimicipality at 
Tuticom had no right to levy the tax on the Bailway Company as it had 
already been paid to the Negapatam Municipality. There can be no doubt 
that a suit will lie, when the provisions of the Act have not been complied 
with in substance and effect in regard to the assessment and levy of such tax, 
and the tax cannot be considered to have legal sanction. Municipal Council 
of Tuticom vrs. South Indian Eailway Company, 13 Mad. 78. 

Where the machinery for levying a tax is not applied no liability to pay 
such tax can arise. Section 85 of Madras Act III of 1871 is not a bar to a 
suit to recover money wrongfully levied as a tax because such so-called tax 
had no legal existence. O. D. Leman vrs. V. Damodaraya, 1 Mad. 158. 

But if the procedure prescribed for the imposition of the tax has been 
conformed to by the Commissioners and the tax having thus a legal existence 
no suit will lie to contest its incidence. Eamayya vrs. Leman, 2 Mad. 87. 

Where the provisions of the Act have not only been substantially com 
plied with, but have been completely ignored the taxes were not legally im- 
posed and a suit for the recovery of the taxes levied was decreed. In this 
case . the notice required by sec. 71 (2) of Madras Act IV of 1884 had not 
been served on the perscm at all and the first notice which he got was a 
notice of demand. Municipal Coundd, Tanjore vr$. ITmamba Boi Saheb, 
28Mad.828. 
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Qofam ci a meeting was not properly aerred on all the 
akmeitM no^ to all the Commissioners being a material part of the 
provided by the Act for imposing a legal tax. it was a condition pie- 
oedeni to the validity of that tax. Whether the resolution was sanctioned by 
the Qoyernment or not it was not legal and always retained its inherent de- 
feot. !l^e Civil Courts had jurisdiction to decide as to the validity of any 
fresh tax or impost and section 21 of the Bombay District Muniopal Act 
(Act VI of 1878) did not take away that jurisdiction. Joslii KalMaa Bevak- 
ram vrs. The Dakor Town Municipality, 7 Bom. 399. 

LinUtitfiOII of 0lllts> The right to obtain a declaration that the plain- 
tiffs were not liable to assessment under the Act was a recurring right and an 
action to obtain such a declaration would be maintainable even if brought 
more than three months after the assessment. Ambica Charui Mozumdar 
vrs. Satish Chandra Sen, 2 C.W.N. 689. 

A suit for refund of Municipal Tax paid under protest need not be insti- 
tuted within three months of the cause of action. The Chairman, Tikari 
Municipality vrs. Nawbab Ali Ara Begum, 7 P.L.T. 804. 

For other cases of suits and the necessity of notice see notes to sec. 877. 

III. Becovery or Taxes. 

Office hours for notifioatioii to be petted up bi their olllee 

payment of taxes. ConMniationers shall declare at what heurs of 

eaoh day (not being a Sunday or other reoegnised holiday) the ollloe 
shall be open for the receipt of money and the transaction of busbioss. 

NOTES. 

The section corresponds to sec. 117 of B. M. Act. 

It is not incumbent upon the Commissioners to go from house to house 
for realising taxes; all payments of taxes has to be made in the ofiioe on 
week days between the hours fixed by the Commissioners. Payments con 
be also made to officers who go to serve notices of demand. 

Tax payable in ad- 121. (D Tho amount duc by any person on 
vance. account of tho tajc on ^persons, or of any 

tax on tho annuai value of holdbigs, shall bo doomed to bo tho amoiait 
Milorod in tho lists tho notioo reiating to which is published under soolion 
IIS, unloss tho amount ontorod In such lists is subsequently altered hy the 
ConunMonors as provided in this Act; In wMeh ease tho amount to 
which tho assessment or rating is so aHond shall bo doomed to bo the 
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^ ^ fuoii lax ihBit fea pavaWa la a u a rt ai ^ y fcu tala i iBli , aai awaqr 
aaik iailaiaMat ahaH ba iMaMtf ta ba *» M the M 
bi iBipaflt It irfifirti t *t riT*^ 

NOTES. 

Tbe Motkm ooiresponds to aeo. 118 of B. M. Act. 

lists mean the assessment list finally corrected. In the assessment list 
prepared under secs. 89 and 105 both the amounts of annual assessments and 
the anrimint of quarterly instalments are entered in the approjoiate columns. 
Tt»w section makes the taxes payable in quarterly instalments and the 
quarterly instalments are payable in advance on the 1st day of each quarter. 

See in this connection the case of Gblam Basul vrs. King-Emperor, 
SjP.L.T.80O. 

By sec. 880 no assessment list or any other list notice or bill, etc., 
be invalid for a mistake in the name, residence, place of business, etc., 
or by reason of any mere clerical error or defect of form. 

fteceipts to be giv- 122. For all Mimt paid on aoooimt of aiqr tax 
undor this Adt a roooipt stating tho amount and the 
tax on aooount of whiob it is paid shall be ghron, signed by tho 
tax>oolloolor, or by some other oIRoor authorized by tho Conunissionors 
to grant suob reooipts. 


NOTES. 


The section corresponds to sec. 119 of B. M. Act. 

This is a general section wluch applies to any tax under this Act. 

A form of receipt (Fwm H) for the tax on persons, is prescribed by the 
Account Buies. See Appendix. Beceipts for other fees, etc., are prescribed 
by rules framed by the Local Government and are notified under the res- 
pective sections. 

A receipt by a municipality acknowledging payment of house-tax 
aioeeding Bs. 20 requires a receipt stmnp under the Stamp Act. In re 
Kasachi Municipality, 12 B<»n. 108. ' This appUss to tiie case of all receipts 
granted under iliis Act. 


IfoMre of donsuid 
fo hepreseiUed. 
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tha qiHUlar, tba Opmmiaaianafa ahxit nadiy by 
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M 4te tuM Aw M aMoint af mv tax to net paM willAi 
Aqra 9nm the «iala oa whMi it liimamn dua, ttia CanmiMiaiiM 
ihalfpM la ba aarvad an tha panan HaMa la pay tha aama a aaliaa 
ini 


(a) na natiaa ahall be aarvad mara than ate mantha allar any 

aum haa baaama due; and 

(b) na ahaiia ahaii ba made in raapaot af tha aarviea af auah 

natiaa. 


(S) Suoh natioa ahaii be aignad by IN Ohaimian ar an alllear 
autharixad in that bahaif, and ahall ba aarvad by a paraan autharind ta 
reoahra payment. 

NOTES. 

The section oorresponds to sec. 120 of B. M. Act. 

It has been suggested by the Accountant-General that municipal 
accounts can be simplified if the necessity of serving first a bill and then a 
notice of demand is done away with. We have provided therefore for a 
public notification to warn tax-payers that the tax has become due and for 
tile issue of a notice of demand only, the latter being a necessary preliminary 
to the issue of a warrant.” Beport of the Select Committee, para. 48. The 
section as it stood in the Original Bill was similar to the corresponding sec- 
tion 120 of B. M. Act the Select Committee amended it in the way as the 
present section stands. 

The section does away with the necessity of serving of a bill; what the 
Commissioners have to do under the section is to notify by public proclama- 
tion or in some suitable manner the fact that the tax has become due and 
this they have to do within the first fourteen days of the quarter. If the tax 
is not paid within 14 days of the beginning of the quarter, a notice of de- 
mand in the prescribed form shall issue. If within 15 days of the service of 
the notice payment is not made a distress warrant may issue under sec. 124. 

Nottee of demand : — ^Notice of demand shall not be issued for any tax 
which has beomne due more than six months ago. The notice must be 
signed by the Chairman or by an officer authorised in that behalf and it must 
be served by persons authorised to receive payments. 

The notice of demand must be in Form 0 of the Account Buies and 
these forms are prescribed by Local Government Buies. See sec. 108. All 
the prescribed requirements of the notice must be fulfilled, i.a., first there 
must be a public piodamation within the first fourteen days of a quarter that 
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tw 10 dw fuld if witibin fourteen days of it no payment is made 
tiw a notiM of demand signed by the Chairman, or by a proper officer in 
jPorm 0 is to be served on the person liable to pay the . tax, by a person 
authorised to receive payment. The notice of demand is to be served as 
prmnptly as possible after the expiry of 14 days from the time the tax be* 
comes due and it cannot be issued and served for any tax which has become 
due more than six months ago. The distress warrant cannot be issued 
until at least the expiry of 28 days from the time when the tax becomes due 
and it can be issued at any time within six months of the service of the 
notice. ^ 

If the notice of demand is the first one under the assessment, the person 
served with it can apply for review under sec. 116. 

The importance of the provision is obvious in view of sec. 124, which 
only permits warrants being issued within 6 months of the service of the 
notice of demand. The Commissioners must see that they have fulfilled the 
requirements of this and the following section otherwise the warrants will 
not be legal. 

Service of notices, etc., are prescribed by sections 357 and 358 and they 
have to be done in those ways. 

If the owner of a holding is unknown or its ownership is disputed a 
special procedure is enacted in sec. 369, which will have to be followed. 
The procedure prescribed by this section apply to the recovery of sums due 
as taxes only and the same procedure apply to the recovery of costs, 
expenses, rents, fees, tolls or other moneys due under tho Act (vide sec. 368). 


Levy by distress on 124. If my persM after servioe upon him of 
failure to pay ux. notiM dOM iMt, wittiin fIfleMi itays of the 

•orvioe of suoh notioo or from the dido of my order made on m applioa* 
tim for review under aootion 116, pay the wm\iuo, either to the Com- 
miMionora at their omoo or to Mmo porsm authorized hy them to 
roooivo the money, or ohow to the Conanisaioneie sullioient oauM for 
mrt paying the same, the amount of the amar duo, with ooals aooording 
to the praaoribed aoaio of fooa, may at any tbno within abc montha after 
the data of aorvioe of the aaM notioo, or of flio order made m m 
mp H ortfon for review aa afomaaM, bo levied by dMreaa and aalo of 
any movablo properly bolonghw to the dofouHor (nxoopt plougha, 
.piauliMatHo, tdoia or bnplonienta id agiteuttuie or trade and arSoioa 
roquiiod for wormip or prayar) wbavaver founds or of any movabla 
hf d i mb h6>ongins to any othaf poraon (aubjoot to tho aa^ oxoopIMM) 
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whWpMlf be tound within the HoMinB in iwpeat of whMi «nh de> 
tauNilli linbie to moh tax: 

thatp when the holding in leepeet ef whMi the deleult it 
comnitled it a plane of biiiineee and the meveMe properly dMrained 
ii ehomi to the eafietaotion of the GonmMonere to have been left there 
for fopaifft or eafb ouitody in the ordinary ooune of busineiii it ehall be 
leleaied; 

Provided aieo that if the eaM property or any part thereof belonge 
to any pereon other than the defaulter, the defOuNer ehall be liable to 
indemnify the owner thereof for any damage he may euetain kg reason 
of eiioh distress, or by reason of any payment he may makf to avoid 
suoh distress or any sale under the same. 

NOTES. 

The section corresponds to sec. 121 of B. M. Act. 

It has been held by the Civil Courts that under sec. 120 of the 
Bengal Act the Commissioners can issue only one notice of demand. That 
being the case, the period of three months from the date of its service allow* 
ed by section 121 for the issue of process of distress has been found too 
short. It is therefore proposed to extend it to six months.'' 

** The Schedule of Fees payable on distraint has been omitted. The 
fees will be prescribed by rules, as will also the form of distress warrant, and 
the various other forms connected w'ith the recovery of taxes." Notes on 
Clauses, para 63. 

Prooedure: — ^The person assessed has fifteen days* time from the service 
of the notice of demand, or if the notice of demand is the first notice 
of assessment on him and he applies for review of the assessment, then from 
the date of the order under sec. 117 on his application, to make the payment, 
if that time elapses without payment, a warrant will issue and if on sight of it 
the arrear amount together with the fee is not paid in full, the collecting 
oflicer should then attach any movable property (with certain exceptions) of 
the person against whom the warrant is addressed. If there is a separate 
Warrant Department they should take the steps (See Account Buies, rule 46). 

The Commissioners may also proceed by suit in the Civil Court for 
realisation of the arrears. See sec. 180. 

LilllitifioilS*-^When a notice of demand has been duly served under 
80C. 128, the warrant must bo issued within six months from the date of 
eervioe of the notice or if the owner or occupier has applied for review of 
bis assessment then within six months from the date of the final order on 



".MNL' "til 'flllffiii;.'; ■ 

thi tbd pttkid of six niioiitiM’ liteitltfitHi is aibsolote 

itotioe oan be served and a fresh period of six aumiOiS oaibnot be lalwh bf. 

’ iaolud^ the saaoe old anean in a subsequent notiee ot demand. 

. “ The Coaunjaaionein eannot issue a seoood noticed demand.’* C^riuiioD 
^ the Advopate*Genwal and tiie Legal Bememblnooer conann nk ia t ed to 
munieipaiities by Oovt. Giro. (Muni.) No. 14 T. M. of 2nd September, 1202. 

Cools oooonling to tho praooiibod soalo of foos:>-the fees payitble 
distraint ate fixed by rules made by the Looal Qovemment under seottian 168. 

MOWCrtO p iOpOtty i — ^There is no definition ot movable prop«ty in this 
Aflt, as in see. 6 (0) of the B. M. Aet where it is defined as " property otiier 
Clan imnu^ble i«operty.'' , 

The doors and window Clutters of . a puoca building form part of the 
immoveable property and cannot be attached as they have no separate 
existence. Peru Bapati vre. Bonuo MaifaraCi, 11 Cal. 164. 

mie outer dome of a house are not attachable as movable property 
tnider the District Municipalities Act (Madras Aet IV of 1884) sec. 106 (a 
simflar section). Queen Empress era. Sheikh Ibrahim, 18 Mad. 619. 

.The doors of a house cannot be removed in execution of a warrant of 
distress. Purushottama vrs. Municipal Council of Bellary, 14 Mad. 467. 

” Defaulter ” is the person on whom notice has been served under sec. 102 
of the Madras Act. Ibid, 14 Mad. 467. 

WhMWVnr ftNind: — ^Where distress warrant authorised the distraiut of 
the movables of the defaulter, wherever found within the municipality, or 
any other movables found within the holding spedfied, it was held that the 
tax daroga was justified in attaching goods proved to belong to the defaulters, 
which were found within the municipal limits. In this case the distress war- 
rant purported to be against the firm of Haridasi Baroda Eanta Chatterji 
the shop was closed when the tax daroga went to attach and he proceeded 
to another shop opened in the name of Minto Brothers, but which he was 
informed was owned by the owners of tihe shcq> of Haridasi Baroda Eanta 
C%atte^’i and there he attached some ten tins of red powder in execution 
thd warrant, held he could do so and if the peon was assaulted he could 
ttiait^ltin a case under sec. 186 I.P.C. Famndra Nath Chatterji «r«. 
Emperor, 86 Cal. 67. 

PUDptr^ BIMimiltlMl : — They are impfomenta agriculture at tsade an 
sr^elas of wcurriup prayer. See sec. 60- Ch^ Prooedure Co^ is this 
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■i^^l^vitOS S If the attachment ie made of any properties lying m a 
hol^hfig which is a place of busmeas and if it is proved to the satisfaction 
of tkP Commissioners that the properties attached do not belong to the 
defaulter but to some body else who had kept them there fur repairs or 
safe custody then the attached properties shall be forthwith released. 

The second proviso gives relief to a person who is compelled to pay tho 
full amount to save his own properties from distress and sale or who is put 
to loss on account of such distress and sale and enables him to sue the 
dohiulter for compensation for such loss. 

Forms of warrants are prescribed by the Local Government rules under 
sec. 163. 

pistress ' ow io be ^25. (1) Evory Warrant of dittroia and sale under 
the last praoeding aeotioii shall be tailed by the 
Commiseioners, and shall be in the preeoribed fom. 

(2) Oietreee shall be made by aotuel seizure of movable property! 
and the oflioer oharged with the eixeoution of the warrant shall ba 
reeponeible for the due custody thereof. 

(3) Suoh offioor shall make an inventory of all movable properly 
seized under the warrant, and shall give not lees than tan days’ previous 
notkw of tho salo and of tho timo and plaoo theroof by boat of drum bi 
tho munioipality or ward in whioh tho proporty is eituatod, and by 
serving on tho defaulter a notice in the proeoribod form: 

Provided that if the property is of a perishable nature it may ba asM 
at onoe with the consent of the defaulter, or without suoh ooneont at 
any time after tho opepiry of six hours from the soizwo. 

NOTES. 

The section corresponds to sec. 122 of B. M. Act. 

The form of warrants are to be prescribed by the Local Governtnent 
under see. 168. 

The warrant shall be given to any oflioer of the Commiwioners by name 
for execution and shall be signed by the Chairman or Vice'Chairman, or by 
any Commissioner to whom power may have been delegated under 
section 25. 

Officer may break 123. ThO OlliOOr 0hai«0d wWl M OXOOUttal Of 
open door. ^ wanint may, under the apeoial ordar of tha 







rriif^-“- I f*r Wlwhif tM woh hom* omMm mv mMaM 

Dropirty liiloinlwi to «»• ^rtiultor, ami If, «ltor MtHotoiM to hH 
•ulliaHto -to pHTiMit aito dMRMid to whiiittMioa iliilir niMlt, Ha aamito 
•Ihwiriw aMato admMaaoa: 

PrwkM flial ha ahaH nto enter or toaak open the door to aaif room 

•mimiriatod far the zanana or roManoa to araman, whioh by the uaaca 

to the aauntiy la aamMorad private, aixoapi after thrae hauia^ natloa 
and appartunlty given far the retirement to the awwnan. 

NOTES. 

The Beotion oorreeponds to aeo. 128 of B. M. Act. 

sale how tobecon- 121. 0 ) If tho oum duo ho nto paid vrtth ^ 
ducted. bafoia the thna Iteed far the aale, or the warrant ha 

net iP wfce*!*** or auopandad by the Commlaiionara, the movabla pr^ 
party aaiiod ahall ha aoW by auation, at the time and plaoa apeaillad. In 
iha moat piiblio nuunwr poaaibla, awl the prooeada shall be appiiad in 
diaoharga to the arraara and oasts. 

(2) The aurplua sateirrooaada (If any) ahall ha oraditad to Jha 
ff..pinip.i fund, and may ha paid an demand to ^ person who oatab- 
hriwa Ms right to the aatialaotion of the Commiaaionora or In a court to 
oompatent Jurlsdiotiont 

(S) The tap.aollootor or other ollloar authorieod in that behalf 
ahali — a ratura to all auoh aalaa to the Commiaaionora in the 
pcaaaribad form. 

NOTES. 


The section corresponds to sec. 124 of B. M. Act. 

The register of distraints and sales is kept in Form N of Ae Accost 
Buies and is to be preserved permanently. Giro. (Muni.) No. 89M. o 

of all dis^Bses levied and sales made is to he kept 

by the CJommftsioners. See eeo. 129. 

<8):-^he returns by the tMccoUeetor ate to be made « fomw 
j^soribed by the Local Govenunent under sec. 1«8. 

ifl. If no atoWato awvabla prtoterty hatento"C 

stfeofimpet^b^ . Mw unoii fho p ran ri so s In raa* 

WMid HndttcHnuridpa* tO a dtonWiar, W nomg miMi V" ^ ... 

? neat to whMi'^ to teiaiood, tom ha teund wWite 




Ikuui fiv rMMBR MBtoift lii^^ toiUni 



Miiplt flf iv W— M l praputir w MM UMiM M <!» iilitmii 
fMv Mhir part M ilw Ji ri i d iMiwi M liw MagiiM, ir Mr IMi 
Mill nie 01 amr mavabto |iV0|Mif]f tokmiiiit I 0 II 10 
laMlM wMiiii the Juritdiotion 0f mg othtr MagMntti ^xtrahAig jttriidit 
liM; liilliin Bihar and Oriisai and aiaah athar MagMrata ahaV andaiaa 
tha avirvant ao iaauad, and oauaa it to ha txaoulad and tha amounti if 


mnittha 


to tha 


NOTES. 

The section corresponds to sec. 127 of B. M. Act. 

The section provides for the realisation of taxes from persons who have 
not sufficient properties within the municipality from which arr^bars of 
taxes can be realised. In such cases the Commissioners may apply to the 
Magistrate of the locality in which the holding is situate to issue a warrant 
to any officer of his court for the realisation of the arrears, etc., to be executed 
on any property found within the jurisdiction of the Magistrate and the 
latter officer will execute it; or the Magistrate may be moved to issue a 
warrant for the realisation of the arrears to any other magistrate exercising 
jurisdiction within the province of Bihar and Orissa and in whose jurisdio* 
tion the defaulter has properties and the officer on receipt of such warrant 
shall endorse his signature on it and cause it to be executed by any of his 
officers and transmit the amount if realised to the Commissioners oonosmsd. 

The Magistrate’s fimction under the section seem to be purely minis* 
terial, because there is no provision indicating that the Magistrate is applied 
to in his judicial capacity and there is no provision for a judicial dealing 
with the case by him. The section provides the means whereby the re^ 
covery of taxes can be enforced by legal authority outside the limits of the 
municipality, and does not impose on the magistrate any duty of judioial 
inquiry such as for instance, deciding upon the legality of a tax. If the 
Jjegislature intended to impose upon the magistrate the duty of judioial 
enquiry and finding it would have used appropriate words. See In re W. J. 
Ellis vra. The Municipal Board of Mussoorie, 22 All ill where it was 
so held when a magistrate acted under sec. 46 (a similar section) of Act 
XV of 1888 (N. W. P. and Oudh Municipalities Act) and issued a warrant 
foi the realisation of arrears of municipal taxes alleged to be due. 

On an interpretation of sec. 84 of Bombay Act VI of 1878 it waa 
pobaMi out that the words in that section imported a jud^al determination 
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Mui it was held that under the section the Magisixate was bound befoM 
Sfutteneing a defaulter to pay a rate to satisfy himsdf as to the extent of 
^his legal liability. Municipality of Ahmedabad vr$. Jumna Punja, 17 

Bqm. 781v 

Warrants under this section can be issued only within the ProTince of 
Bihw and Oiissa and not outside. 


AmriioafiOlM to the magMrato. Such applications would appear to 
fall within Sch. II, 1 (b) of the Court Fees Act and would require a stamp 
of twelve annas. 


commiMonen to 129. The Commiaeionere shall oause a regular 
^JKMe/anT^aies^ aeeeuut to be kept of all distresses levied* and 
sates made, for the reooveiy of taxes under this Aet 


NOTES. 

The section corresponds to sec. 126 of 6. M. Act. 

The accounts of all distrained properties, their sales and realisat'ons of 
the arrears are to be kept in a register and the register is to be kept in Form 
N of the -Account Buies and is to be preserved permanently. See notes to 
sec. 127. 

130. Instead of proceeding by distress and sale, 

brin^8ults**ins*ead"o^ ^ **llure to realise thereby the whole 

distraining or on /.liiure Or any put Of any tax, tlw Commissioners may sue 
^ the person liable to pay the same in any court of 

oompetont Jurisdiolion. 


NOTES. 

The section corresponds to sec. 129 of B. M. Act. 

In order to realise the taxes the Conunissioners may by complying with 
the provisions in secs. 123 to 125 seek to realise the arrears by distress and 
sale of the properties of the defaulter, or they may institute suits for their 
recovery in the Civil Courts. Suits can be instituted even after the war- 
rants of distress have failed. 

Unless the Commissioners comply fully with the requirements of secs. 
128 to 125 they can only recover the arrears by suits. Such suits will lie 
in the Small Cause Courts. See Brojanath Mittra vr«. Oopi Shalurani, 
28 Cal. 885. 

Limitation for such suits is 6 years under Art 120 of Sch. I of the 
Limitaticai Act, there being no other limitation provided iot in the Schedule 
to the Lunitation Act. 



ittsaooiteSAszii ftMCSt 


m 

§itniae a debt liaa on a Statute an aetKtn tor the debt ii gcnremed bjr 
ArtiiSO of the Limitation Act and the suit may be instituted within she 
yeavl<; President of Munidpal Commissioners, Oantoor «rs. Srikakulc^i#' 
8 lied. 124. 

The section refers to any tax and applies generally to any tax leviable 
under the Act. It seems to include any fees, costs, expenses, rente and 
other monies due under this Act and which are realisable in the same way 
as taxes. See sec. 868. 

. 1S1> Tha CommiMioiMn iMQf ordar ta ba aimak 

Irrecoverable taxes. 

Off the books tho amounl of aiv tax whioh mkff 
appoar to thorn to bo irrooovorablo. 

NOTES. 

The section corresponds to sec. IdO of B. M. Act. 

As soon as a tax is six years old it is irrecoverable by suit and after this 
period it must be written off. This may be done by the Chairman himself 
as it has not to be done by the Commissioners at a meeting; but the matter 
should rather be put up before the Municipal Commissioners and decided in 
a meeting. 

If certain bills were struck off the books by a resolution and in a sub* 
sequent meeting the Municipal Commissioners rescinded the former resolu- 
tion and revived the cancelled bills and recovered the amounts by distress 
warrants, in a suit against the Chairman for recovery of the amounts on the 
grouuQB tnai uie ^w oiiimissiouers naa no power to recover cancelled tnus 
held, that the Municipal Corporations have the power to revive cancelled 
bills. Chairman, Santipur Municipality vr$. Dina Nath Qhosh, 2 C.W.N. 
xxiii. 

certdn ersons ro- oflloers aiul aervaiits of the Gonimiii-^ 

hibited kNMrt and all ohaukidara, oomlabiM and olliar 

ollloan of polioa am prohdiitod ffom p u roh ao in g 
apy proporty at any woh salo. 

NOTES. 

The section corresponds to sec. 125 of B. M. Act. 

*' In view of the provisions of clause 40 (sec. 41) the latter part of section 
125 of the Bengal Act need not be reproduced in the Bill. Disobedience can 
be punished under the Indian Penal Code, section 109.” Notes on Clauses, 
para 64. 

l%e semmd part of see. 125 of tiie B, hC. Act prescribed the penalty for 
disobedienoe of tiie provisions of sub-clause (1) and nn flius: 
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^i0i baing » puMic ■ervpt untiiiii tN tmaniiig rf atefeiii 
H <A tiia Indian Tbsal Coda) oontravaneB ^ ptoriaiaiu this saetiali: ahafi 
; iila punidud witii simple impiiaonment for a tana wbiofa ooay astend to tm> 
moaths or with fine or with both." 

The aaction deelues what pmons are prohibited fiKpn buying at sales 
IMd the fininidipality, Chaukiian, constables and other officers who are 
Ifublio sarvttdts uiidM* see. 21 of die I. P. G. and some officers of Ihe 
municipality who would be public servants within the tenth and eleventh 
deseripthms in sea. 21 of t£a 1. P. C. would be liaUa to punishment under 
see. 160 the 1. P. G. for an infringemmt of this prohibition. But other 
r.ffi<Mta and servants of the Commissioners who do not come widiia the de> 
finition of " public servants " would not be punishable under sec. 166 1. P. C. 
it they take part in such sales; the second clause in section 126 of B. .M. 
Act was enacted to provide some punishments for infringements by sudi 
cflieers. In the present section there being no such provision for dealing 
with such officers and servants they can be dealt with only departmentally 
and not criminally. 

OIIIOMV Of the Conmiiwioiiare : — defined in sec. 8 d. (17) of this Act and 
means a person holding for the time being an office created or continued by 
cr under this Act, but does not include a Municipal Commissioner or the 
member of a Committee or Joint Committee constituted under this Act. 

Becoveby m Spsoul Cases. 

m n the turn due from the owner of any holding 
•»p«w •««’ demand has 

tet owner, and dedoc- bean du|y sorvodf and suoh owner is not resident 
wittiin the munioipalily, or the plaoe of abode of 
suoh owner is unknown* the same miw be leooimed from the oooupier 
for the time bekitt of suoh holdingi who may deduot from the ns^ and 
following payments of his rent the amount whioh any be so paid by or 


Provided that no airear of raio wb ieh has lemabiod duo from the 
owner id any heidiiw for more than one year shall be so reoovared from 
the oeoupier thereofi 

Provldod also that If any eueh Isridisg is oeoupiod bi severally by 
more ttian one peieen, the sum raeoverad from any ana suoh parson dwH 
iiol oxoaed eueh amount as shall bear to the total sum due the mm 
prapeni a n ae the value of the pnrt at the hohfini in the oeeupatlen of 
anoh paraonboara to tha-anlira vahie off thO'hoMngir 





NOTES. 

first part of the seotioii and the first proviso oorresponds to seo. 101 
of Act and the second proviso oorresponds to sec. 028 of the B. M. Act. ^ 
f fhB second proviso seems to be rendered neoessary by the decision 
arrii^ at in the case of Syed Shah Hamid Hossesin, 17C.L.J. 181,*' Notes 


on CBanses, p. 65. 

The notice of demand is issued under sec. 128. 

Ro ^ldO ^I ^ ^— the word ** resident ** in this section would appear to have 
been used in its ordinary sense. The word has not been defined in this Act| 
but has been defined in the Election rules — ^rule 2 cl. (f). See notes to see. 
16 ante. 


The section is intended to facilitate the collection of taxes; when there- 
fore the owner does not ordinarily reside within the limits of the muni- 
cipality and his place of residence cannot be found out the taxes may be 
recovered from the occupier — who is given the right to deduct the amounts 
so paid by him from the rents payable by him to the owner. But any 
arrears of taxes which have remained due from the owner more than a year 
cannot be realised from the occupier. 

Saoond proYiao^— 

In Hamid Hossein vtb. Patna Municipality, 17 C.L.J. 181 • 17 C.W.N. 
812 which was a suit to obtain a declaration that an assessment of rates was 
ultra vire$ on the grounds (1) that the holding in respect of which be bad 
been assessed had been arbitrarily created by the municipal auth rities in 
contravention of the provisions of the Statute, (2) that as there were inter- 
mediate holders between the plaintiff and the actual occupiers of the land« 
the plff. was not liable to be assessed; (8) that inasmuch as the occupiers 
of some of these holdings have been assessed in respect of houses and gaiv^ 
dens standing thereon, the plff. ought to be exempted from assessment, it 
was held that the basis of the assessment of rates, was occupation. Bate was 
determined by the gross annual rent at which the bolding might be reason- ' 
ably expected to let and the rate so determined was to be paid in quarterly 
instalments by the owner. Consequently when the owner himself was in 
occupation he was himself liable for the rate. When there was an 
occupier under the owner who was in actual occupation of the holding, 
idihoug^ the rate was assessed upon the annual rent, yet it was the 
owner who was held primarily liable for the payment thereof. If there were 
several peracms intertested in a particular parcel of land, whatever the grade 
c£ bis interest mig^t be, each could not be liable to be assessed with tax, 
based on the gross annual rental. The I^egislature never intended that the 
saniie paroel of le pd should be liable to be assessed twice or thrice ov«r. 

hflUKog as used m the B. Act means huadT heli by m. 
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occupier under one title or agreement and Burrounded by one set of boun- 
danes. It was the duty of the municipality to ascertain whether a parti- 
cular parcel of land was held by an occupier under one title and whether it 
was comprised within one set of boundaries. If it was land of this description 
lihe rate would be assessed upon it on the gross annual rental and the rate 
becomes payable by the owner that is to say the person above the occupier 
if the occupier is not the owner. Separate holdings could bo constituted 
according to the occupation of the lands by different tenants. 

The action along with secs. 134, 185 and 186 creates a civil right in 
the owner which is enforceable in a Court of law. The holding tax is payable 
by the owner (sec. 100) and if it is realised from the occupiers in any case, 
then the occupier can reimburse himself by deducting from the rent payable 
to the owner. 

134. When the owner of a holding hae paid 

Recovery bv owner 

from tenant of three- wator-tax in respoot thereof It shail be lawfui for 
fourths of water-la*. j, ^ Occupying tenant of the 

entbe hcldii^ to raoovor from ouoh tenant tlire»4ourths of the entire 
amount of the tax whioh has boon so paid by suidi owner, and if there is 
one oooupybig tenant of a part of the holding or more than one oooupy- 
big tenant of the holdhig, then to recover from such tenant or each of 
suoh tenants suoh sum as shall bear to tbreo*fourth8 of the entire tax 
paid by the owner, the same proportion as the value of the portion of the 
hoMbig bi the oooupation of suoh tenant boars to the entire value of the 
holdii^;, subject, however, to the provisions of section 136. 


NOTES. 


The section corresponds to secs. 281 and 818 of B. M. Act. 

The water-tax is payable by the owners subject only to this restriction 
that if the holding is in the oooupation of tenants, then as they directly 
got the benefit from the water-supply, three-fourths of the water-tax is 
payable by them, and only one-foi»th is payable by the owner (see see. 100. 

notes thereto). If the owner pays the whole tax and the holding is in 
the oooupation of tenants, the owner can recover from tiiem three-fourths of 
tbe entire water-tax paid by himv 


^ i. h .mnll, k, 

irpm owner in certain mOTO tNUI 000 jiorSOll, fllO OOtOmisSionon mjf 


Itvy tlio hdrbio tilx from the 


of suoh Iwidb^ 




NOTES. 


The section corresponds to sec. S2d of B. M. Act. 

The latrine tax is payable for the service that is rendered to the occupier 
of the holding and it is payable by the occupier under sec. 100, but if ttie 
holding is occupied by several kmniits the CommiBsioners instead of levying 
the tax from all of them may recover the kix from the owner who under 
this section is empowered to recover the entire amount paid by him from 
the different occupiers in proportion to the value of the parts in their res* 
pective occupations. 

/ Recovery a. renl of OWB«r, WllO UMtor tiM prOVMom «f S* 

fax so paid by owner. |ag| (MMMling MOliOM iS entitM tO ffMMVWr 

«V sum ftwn any ooouiqring tanant af any haUKng or «f any parlian 
thoraof, ahall hava for the raoevary of suoh sum all anoh and the tama 
ramadiaay poarart, righto and authoritiao aa if auoh Man wara rant ptof- 

able to suoh onmar hy Mioh tenant in raapaot of so nuioh of MMh hoknni 
as nMy ha in the oooupation of suoh tenant 

NOTES. 

The section corresponds to secs. 814 and 824 of B. M, Act. 

Any owner, who has paid cither, the full water-tax although the holding 
is occupied by tenants, or latrine tax which is payable entirely by the ocou* 
pier, is under this section given full rights to recover three-fourths of the tax 
in the first case and the entire ntnount in the second case from the ocoupieri 
and can recover the amounts from them in proportion to their respeotive 
occupations, as if they were rents. The owner has for the recovery of such 
amounts all the rights which he has for the recovery of rents. 

rv. The Tax ox VEnict.Es, Horses and other Animals. 

Tax on vehicles, ‘1^* ^ I*** datew i il n a d that a tax 

horses and other animals, vahlolas, h o fo a t and atliar anfnudi apaeH l ad in 

tha Fint tohadula shall ha impeaad, tha O a nw iitiiona w at a 
shall, suhiaat to the prawMans af saolion IIS, nudw an ardor that 
ow ner of asaiy vahlola, horsa and avwy othor nnbnnl of tha kind 
■ad io tha said aohadula, whiah to kept or is ustd in ths ardinaiy 
IVUlin IIM — m— S di M h^liii y- or MMoh io konft ne lr iadM ir nMaamlijiMHin i 

ii iMd to tho oftHt m fif omm wf il lt to iL toiH nw Iho tox to fonMt 

C.rm r: ’ . 
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rniati htm or othor miimd m^I sImII imhim mnIi onler to b* 

p u Mi tIw d to the nmmmr detoribed in teotow 859. 

C2) tuoh order shall be published at least one month before the be> 
gin nin g of toe half'year in whioh euoh tax will grst take effeot; and ehail 
epeoiiy at what rates, not exoeeding the rates given in the said sohedida, 
snob tax shall be levied. 

(3) guoh tax ehail not be payable in respeot of— 

(a) oarte; 

(bX vehioles and animals registered under Chapter X; 

( 0 ) vehioles and animals oxempted from any munioipal 
tax under seotion 34 of the Auxiliary Faroe Aot, 1920, or 
under the Municipal Taxation Aot, 1881 ; 

(d) horees ueed by polioe oflloers, at the rate of not more than 

one for each offioer; 

(e) vehioles, other than motor vehioles, the wheels of which do 

not exoeed twenty-four inches in diameter; or 

(f) vehioles or animals kept for sale by any bonaflde dealer in 

suoh vehioles or animals, and not used for any other purpose. 

NOTES. 

“ No great change has been made in the provisions relating to the tax 
on vehicles, horses and other animals except that motor-cars, jinrickshaws 
and push-pushes liave been made liable to taxation in the Schedule. The 
wear and tear of the municipal roads by motor-vehicles fully justifies their 
taxation. Vehioles and animals registered under Chapter X are exempted 
from double taxation by sub-clause (b) of clause 188 (3) [sec. 187 (3)].” 
Notes on Clauses, para. 66. 

The section corresponds to sec. 131 .of B. M. Act. 

Determined: — ^by the Commissioners at a meeting specially convened 
with the ssmction of the Local Government u^der seotion 82 (1) (f). 

Vehioles: — defined in sec. 3 cl. (80) means a wheeled conveyance 
capable of being used on a road and includes a motor car, tricycle, bicycle, a 
jinrickshaw and a shampani. See notes to sec. 3 cl. (80). After the im- 
position of tax is sanctioned under sec. 82 (1) (f) the Commissioners at 
another meeting shall by a resolution issue an order that all owners of every 
vehicle, horse, etc., which is kept within , the municipality, or 
kept without but used in the ordinary course of busineEB within 
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the pfamicipaUty Bhall pay tax in respeut of atioh vehicle, horse, ©(«., 
tt]id|ldlall publish the order in the'manner prescribed by sec. 856 at least one 
moi^ before the beginning of tlie half-year in which the tax shall be levied; 
this rate must not exceed the rate given in Sell. 1 to tliis Act. 

IlMd in the ordineqr oouree erithin it:— this phrase qualifies both the 
preceding relative clauses, which begin with the word “ which *' and are 
closed by the words ** the municipality.*' Hence Uie effect of the whole 
sentence appears to be that the vehicles, etc., must be used in the ordinaiy 
course within the municipality if they are liable to be taxed and that if they 
are not so used, tiiey are not liable to be taxed. 

The words “ in the ordinary course *’ are defined in sec. 150 according 
to whicli a vehicle, liorse or other animal shall he deemed to be used in the 
ordinary course witliin the meaning of section 187 it it is used on an average 
ilirice a week. Vehicles, etc., plying for hire do not come under this m isuse 
as under Chapter X they are liable to pay a fee and they catoiot be taxed 
iw'ice. See sub-section 3 (b). 

Velu(*les, horses, etc., which in the ordinary coiirsti are kepi within the 
municipality or used within the iiiiiuieipality or wliicli are kept outside but 
are used w^ithin the municipality are liable to be taxed, ex(H*pt those wdiiofa 
are kept for suit* by any bona fide dealer in vehicles or animals and are not 
used for any other purjxise. It seems that vehicles, etc., siinply kept within 
the inunieipalily but not for sale by bona fide dealers w'hcther they are used 
or not are liable to be taxed. 

'I’he words ‘ <if business * after the wonls ‘ in the ordinary course * 
wliicli were in the original section have been omitted by the Selt?ct Com- 
mittee as they tend to convey the impression that vehicles used for pleasure 
'.vere excluded." Ifeport of the Select Committee, para. 49. 

8llb-80OtiOII (3)S — This clause emitnerates those vtfliicies, etc., which 
vv. exempt from payment of the tax under sub-section (1), fixed fees are 
charged for them under the oilier provisions of this Act. 

CUlllte (a): — as a fee is prescribed ha* ivgistratiori of carts they 
cannot be doubly taxed under sec. 82 (1| (f) and see. 82 (1) (i). 

Claim (to) : — chapter X secs. 82tV— 828 relates to vehicles plying for 
lure and aiiimais employed in them. Tlicy are liable to pay a fee for regis- 
tration under sec. 826 and so tliey are exempted from paying this tax. 

Ciaim(o) :-'~these exemptions are created by Statute and must be 
observed. 

Accoixling to Sell. 1 to the Act motor cars, motor cycles, jinrickshaws 
and push-pushes have been made liable to taxation. The wear and tear of 



motor veliiotes fully justifies &eir taxation. See 
Kotes^^w^ 36 quoted above. 

Any petition of appeal against tiiis tax is exempt from court fees by sec. 
19 (xxi) of the Court Fees Act. 

1M. In imldiig an order under MotiM 

Powers to exempt 

veUciM or class erf vebi- MibMiiiMiit ordar. tlw ComniMoaon aH m meoling 
taxation. aXMlipt from thO tU OIV VOMolO OT OlOW Of 

odilifliot tpooMlod ill the ofOtoMld tohedulo. 

NOTES. 

This, section is new, there is no corresponding section in the B. M. Act. 
This' clause empowers the Commissioners to exempt any vehicle or 
class of vehicles from tax.*' Notes on Clauses, p. 67. 

The class of vehicle or any vehicle to be exempted depends on the dis- 
cretion of the Commissioners. 


139. AdV order of the CommiMionert impoaing a 
Duration of tax. ^ uMiBf footion 137 ahall oontinuo in force until 

retoinded, and the tax shall be levied at the rates speoHied in the order 
published as aforesaidf unless and until the Commissioners at a meetingy 
held not less than fifteen days before the end of the year, make and 
publish an order specifying any different rates at which the tax shall be 
payable for the ensuing year. 


NOTES. 

The section corresponds to sec. 182 of B. M. Act. 

The Commissioners at a meeting might really consider whether any 
change in the rate is necessary before the budget is prepared. This section 
empowers them to vary the rates and by a resolution in a meeting they may 
make an order varying the rate of tax and publish it in the manner prescribed 
by section 356. The meeting must be held at least 15 days before the end of 
the year and the publication of it must be made before the end of 
the year and realisations at the varied rate should be made from the ensuing 
year. . 

140. (1) In wijr mwMoipidl^ in whioii a tan hM 
Iioo. imposod undoT Motton 1«? tho ownoT of evoiy 
payment of tax. yoliiolo. Nm and Other animal opeoilled in the 

jtf aaa iai d oohadule than, wrtthin ttM imt month of oaoh Imlfitani'* forward 
ita lha Commisaioaoio a otatomant ta writiag, •igaad'^h, hhn, oonbMnc 
a d aaar ip t i o n of tho voMoloiy horaoa 4|id oi^ an i mala BiMo to tho fra. 




■h mmirilMil, at Ihi 
m atan be payable by 


|liihe lalee epei 
M icr Mai 111. 


VI wng mOm 


Umnh W to thi Oomnii^^ 
fer tho onffont imi 

for tho tinio bohig in taroo imAor 


NOTES. 

The section corresponds to sec. 188 of B. M. Act. 

The section makes it obligatory on the owner of any vehicle, horse, eto«« 
on which on order for imposition of tax has been issued by the Commisaioncri 
to submit a statement in writing signed by him giving a description of the 
vehicles, etc. , in his possession which are liable to be taxed and at the same 
time pay the tax along with it. 

To facilitate the procedure, printed statements in a form prescribed may 
be obtained, these should be distributed. See Municipal Account Rules. 

The tax must be legally imposed before it can be realised. The Legis« 
lature has imposed certain duties both upon the tax-payer and .upon the 
Commissioners, but the tax must be legally sanctioned at the period at 
which the duties laid upon the tax-payer are to be perfonned. Leman vf$, 
JDamodaraya, 1 Mad. 158. 

in a certain case the accused applied for a license for two carriages and 
six ponies making the usual statement and payment of fees a license was 
granted but at the same time the statement was sent for verification to the 
overseer who reported that the accused had eight ponies and one horse; the 
Chairman then made an order to prosecute the accused for making a false 
statement regarding the number of animals; on a motion to the High Court 
to quash the proceedings it was held that the Municipal Act was intended to 
be complete in itself as regards offences committed against the Municipal 
Commissioners and there was no indication of any intention to ren- 
der u delinquent also liable to punishment under the Penal Code. 
There is no penalty in the Act attached to the omission to make a re- 
turn under sec. 138 (sec. 140 of this Act) and no words in the Act constituting 
the making a false return a penal offence; and as there are no such words in 
the Act as are necessary to make the provisions of the Penal 
Code applicable, the court has no power to hnport them. The Muni- 
cipal Commissioners in such a case have the remedy provided by the Act 
itself. Chandi Prasad vrs, Abdur Bahaman, 22 Cal. 181. 

Under this Act the Commissioners have power to test the accuracy of 
any statement by inspection under see. 147 and to punish offenders under 
8^. 144; this is the remedy which the Act gives them and they aie not 
entitled to go beyond it. 
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. 141« M any peiMii aoquiiw pamw l M , at hv 

Proportionate tax Oil ^ ^ . I .. i 

veiiidea, etc., ai^aircd tuM after the oommeiieemeiit ef aiqr halHreari ef 
during the half-year. ^ Yeliiole, lieree OT Other animal eiMoMed in flie 

aiereeaid eoheihile in reepeet of wMoh no lioenoe has boon given for 
stioh half-year, he shall forward a statement as above required within 
one month of the date on which he may have acquired possession thereof, 
and shall pay suoh amount of the tax as shall bear the same proportion 
to the whole tax for the half-yMr as the unexpired portion of the half- 
irefu* bears to the half-year; and suoh amount shall be oaloulated from 
the date pn which suoh person may have acquired possession as afore- 
said. 


NOTES. 

The section corresponds to sec. 134 of B. M. Act- 

It is only in case, in which the vehicle or finimal of which possession 
changes, had not been licensed for the half year that a tax for the 
unexpired portion has to be paid and a license taken out; but if a license had 
been obtained in respect of it no further tax has to be paid for it. 

The section would apply when a new vehicle or animal is acquired in the 
nlace of an old one. 

One N having taken out a license under the provisions of the Town 
Improvement Act 1871 (Madras) for a bullock, the bullock died and N 
brought another bullock but did not take out a second license. N was con- 
victed for keeping the bullock without a license under sec. 65 (a section simi- 
lar to this section) of the Act the case having been referred to the High Court 
it was held that when a tax is imjiosed upon a carriage or animal it is im- 
posed upon the particular carriage or animal and a person becoming possess- 
ed of an unlicensed animal within a half year is not at liberty to transfer to 
it a license taken out for another which has died or been sold. If the tax 
has been paid on any carriage or vehicle and a license obtained in any 
municipality for a particular half-year, the payment of the tax cannot be 
enforced by any other municipality for that half-year although there inay 
have been a change of ownership. In the case it was not pleaded that the 
tax had already been paid for the animal in question, so the conviction was 
affirmed. Municipal Commissioners of Mannargudi vra, Nallapa, 8 Mad. 327. 
But in cases where a vehicle is destroyed or an animal o^ase to be employed 
in the municipality the owner may apply under see. 148 for a refund for the 
unexpired portion of the half-year. 




ORAKt AKD UABlLmr 9t>R TAS1K0 OCT A tlCWCS 


^nt of licence on W*- O) Oil fMtiving tiM aiMiiiit «! tili lax iNli 
pay^tofiax. ng atoiwaid tlia OommitsioMrt, or tomo p oiioi i 

oirikiriioil by thorn in that bohaif , ohall givo to tho poroon paying tho 


a Hoonoo for tho aovoral vohioiot, horsoo ami othor anbnalo for tho 


porM in roipoot of whioh tho amount io roooiwd. 

(t> tiioh Koohoe shall bo for tho ourront half-yoar and no iongor. 


NOl'ES. 

The section corresponds to sec. 135 of B. M. Act. 

On receiving the ststemc'iit and the Hitiount of tax under sec. 140 ths 
Commissioners must give the npplitnint the licence which he has asked and 
paid for and thev have no povv(*r to refust^ it in any case, and if at the time 
it was applied for the person to whom the application was made knew that 
the person who was applying for a licence for one horse had twent\ *ti his 
stables, he could not i]n(h‘r any pn>vision in this Act refuse tlit‘ licence for 
the one horse for whic^h the tax was paid. Ih* conld not also be prosecuted 
for making a false statement under any section of the Venal CckIc if he 
incom’ctly gave tin* nninber <»f animals in respect of wdiieh he applied for tho 
licence. Chandi IVrshad vrs. Ab<iur Hahtiman, 22 Cal. IBl. 

The remt’dy of the Municipality lies under secs. 147 and 144. See alstJ 
Holes to sec. 140. 

The lic^cnce is to be pre])ared as soon as the tax is paid, and not before 

l iaumv in absence Whenever the owner of any vehiole. horM pt 
of oxvner. Qthor animal liable to pay the aaid tax is not reS* 

dent withm the limits of the munioipality to the Commiseioners of whioh 
the tax is due, the person in whose immediate peseeesion the vehiole, 
horse or other animal is for the time being kept shall taka out a lioailoe 
for the same. 

NOTKS. 

The sfofion corresponds to sor. 136 of B. M. Act. 

The primary responsibility for taking out n licence for a vehicle, or 
animal lies on the owner but if he is not a residemt within the municipality 
and does not take out the rccpiired licence tlnui the man in charge of them 
must pay the fee and take out tho licence. 

144. Any person who keeps, or is in p e s M s aien 

Penaltv 

^ of, any vahiela, horse or oNwr animal, without the 

lioenee required by aiqr of the three last preeeittng aaotions, ehall ha 
liable to a fine not exeeeding four tbnee the amount ppyaMe by Mm in 
reapeet of suM Hoanoa, inolusive of the amount eo payable. 





■■■'■ KOTBS. ■ 

to sec. 187 of B. M. Act. 

** Under the Bengal Act the penalty for keeping an unlicenced yehiole 
or animal may extend to three times the amount of the license fee payable, 
but separate proceedings have to be taken for the recovery of the license fee 
actually due. It will facilitate recovery if in the fine is included the amount 
due to the municipality which will then be made over to the Commissioners 
by the Court.** Notes on Clauses, p. 68. 

The ])rosecution would be instituted with the Commissioners* consent 
according to sec. 375. By the proviso to that section the failure to take out 
a license is a continuing offence and the prosecution can be instituted within 
six months of the date on which the commission or existence of the offence is 
first brought to notice; but not later than six months after the expiration of 
the period for which such license is required to be taken out. 

Inolliaive of the amount ■ — ^the words in the corresponding section 187 of 
the B. M. Act were ** exclusive of the amount.** Under the Bengal Act 
separate proceedings had to be taken for the realisation of the license fee 
actually due; but under the present section recovery of the fee is facilitated 
as it is included in the fine and when realised the fee is made over to the 
Commissioners; the fine has consequently been raised from three to four 
times. 

Composition with I*®* Tho Commiisionera at their dlMretion may 
livery subie-keepers. oompound for any perlodp not exceeding one year, 
with lively •table4ceepere and other pereone keeping yehiolee or animals 
for hire, for a oertain sum to be paid for the vehiolee or animale so kept 
by suoh persons, in lieu of the tax at the rates speoilled in any order 
made by the Gommissionere under seotions 137 and 189. 

NOTES. 

The section corresponds to sec. 188 of B. M. Act. 

See also sec. 88 for the power of the Commissioners to impose a consoli- 
dated tax assessed on the annual value of holdings. 

Livery stable-keepers: — those who maintain a stable where horses are 
kept and maintained for hire. (Imp. Dio.) 

Preparation of list Ths^ Goiiiiiiiieioiieie sliail, from time to time 

ci persons licensed. prepared and eidered in a bo^ to be 

liibl tar t^ and to be open to the^lnepeel^ of iny^^p intereiled 
tbeie^ a^^ M the pereone to wlieta during the tae^ 




■ ipMlMt hm toM 


powKS TO nrsMKST stAiiiis, no. 

tliiy hwo |mM llii %ku 


NOTES. 

The section corresponds to sec. 189 of B. M. Act. 






Power to inspect 
staUe, etc. and to aom- 
roon persons liable for 
the payment ol the tax 


147. (DTIw 
authorind Iqr tham in that bahaM, nnyi at any thna 


anuMa ar aaaeiHiaiiaa. ar aiqr piaaa wnaiain hmv 


may hava raaaan to baliava that thara ia any vahiola, harao ar aOior 
animal fiaMa to tha ta^ far whioli a Koonoa haa not baan duly takan out. 


raaaan to boNovo to bo KaMo to tho paymant of any auoh tax, ar any 
aarvant of auoh paraan, and may axandna auah paraan or aarvant aa to 
tha numbar and daaoriptkm of tho vahMaa, horaaa and athar anbnab 
in raapaot of whioh auoh poraon to liablo to bo taxod. 

NOTES. 

1’he section corresponds to see. 140 of B. M. Act. 

This section gives the Commissionurs power to make inspection in 
order to test whether the statement furnished under sec. 140 is correct or 
not and whether any one is evading tlie tax on vehicles or taxable animals; 
yet they cannot make an inspection under this section unless they have reason 
to believe that something will be found, for which the owner is liable to be 
taxed and for which a license has not been taken out. Chandi Pershad era. 
Abdur Rnhaman, 22 Cal. 131, (187). 

Raaaan to baliava: — is defined in sec. 20 I.P.C. and seems to have ttie 
same meaning here. “ A person is said to have ‘ reason to believe ’ a thing 
if he has sufficient cause to believe that thing but not otherwise." Sec. 26 , 
I.P.C. 

SulMaotion (2): — Service of Hummons has to be made m prescribed by 
Bees. 857 & 858. 

Every holder of n license must produce the license when required by the 
authorities or by any person authorised by them. See sec. 851. 

Refund of tax in ^ ^ tilMMliM Ol 

certain cases. Um commiMioiiert tM • vtMoli, hont i8r Miir 
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' :§m 4iim jMilf ifiir Jii Mill bnr tiii mM DfMMNfliM to thi wholi tox for 

. kiMMLa^AAM AM '4AaA aaMaiSAal ^ftiaaMaA MaaMk MAlftSMlA laAa^hM am A^flaMM 

nio Miryov H mo ponoo QurmB wiuoii ouon voiiMOf hoiib or omor 
animil luw not btan iMiit or mad bi the minieipelitif bean te the haW* 
jfeari but ne auoh nfUnd ahaH be aHewed unlaae netiee be givan te the 
O a mwi aa lew a n withhi am menth ef the time whan aueh me at amh 
ai b iela, hene er other anbnal oeaaed, andi exoept ter apeelal eeme 
ahewR, tin Cemmiaaienen ahall paaa no order for refund until after the 
eleaa of the halfifear hi raafieot of wMoh the refund ia etaimed. 

NOTES. 

The flection corresponds to sec. 141 of B. M. Act. 

See also notes to sec. 187 in this connection. 

Prohiwtten of double Mottling HI aeotiom 187 to 148 ahall be deemed 
te autheriie the levy of mom than one foo for the 
eame period in reapeot of any vehiole, horao or other animal whioh ia 
kept er mad bi mere than one munkHpalHy. 

NOTES 

The section corresponds to sec. 141 A of B. M. Act. 

Even if a vehicle horse or other animal is used in more than one muni- 
cipality, one fee is leviable in respect of it for the same period, to any one 
of the municipalities. 

See sec. 161, cl. (3) in this connection by whidi provision is made for 
the levy of the registration fee by the municipality in which the cart is kept, 
but in this section there is no such provision but reasonably speaking the 
municipality in which the vehicles are kept is more properly entitled to the 
foe. 

Meaning of “used in 1“' ^ wehlole, horae or ottier animal ahall be 
the ordinary course.” deemed to be med bi ttM ordlmuy oourae wittibi 
tile meanbig ef aaotien 187 if it ia uaed en an average thrioe a week. 

NOTES 

Hie flection ccHresponds to section 141 B of B. M. Act, which, section 
was introduced in the Bengal Act by sec. 10, Bengal Act 11 of 1806 to super- 
sede the decision in 28 Cal. 62. Legal Bemembranoer vn. Shyama Charan 
Ghosh. ' 

« VThe words * of business ’ t^ter the words * in the ordinary course * 
whitdi appeared in the orig^al clause ]^ve been omitted from the section as 
they tend to convey the improssion that the vehibleB used for 
plen^tte are omitted. ” Beport of Select X^ommittee, para. 40. 



fUWS^ llfv 

hone or other animal if used on an average thiioe a week 
witidn a municipality ahaU be taken to be used in the ordiniffy course within 
it so as to bring it within sec. 187 and make it liable to fees. Tim section 
seems to explain the words in sec. 187. 

Whether a person, who visits a town and stays there using his carriage 
and houses for sometime would come within this description. See Snaith 
rrs. McQuhae, 7. M.H.C.B. 882, where he was held exempt from the tax. 

V. — ^Tuk Taxation and iiaaiSTRATioN of Doos. 

A tax on dogs has long been considered to be desirable both for ttm 
prevention of rubies and for suppression of the annoyance caused by the 
multitude of {>ariali dogs wandering about the municipalities. The regis- 
tration of dogs will facilitate the destruction of ownerless animals. Under 
sec. 158 the tax on dogs and a registration fee cannot be levied in the same 
municipality. Clauses 858 d 859 (sees. 348 & 849) provide for tlie osirying 
of tokens b> dogs in respect of which tax or fee has been paid.*' Notes on 
Clauses, p. 48. 

1S1. When it hat beon ditormimil thit a tix m 
T uonuogs. d«p ahaU to impoMd, IlM OwnminiMim 

ing atoll, by a aaboa ta to pubHatod at laaat ana a aantb bataia tha ba- 
gbmbig af tha halffaar bi whiah auah a tax ia liat ta taka allaal, airiir 
that avaiy aamar af a dag wMibi tha muniaipalily abaH pay tto tax at 
auah rata, nat axaaadbig twa nipaaa par anman far aaah dag hi taia 
paaaanian as may to apaadlad hi tto natioa. 


vehicle 


NOTES 

The section is new and there is no corresponding section in the B. M. 
Act. The tax on dogs is levied under see. 82 (1) (g). 


Pi ter m in ait! — ^by the Commissioners at a meeting specially convened 
for the purpose, with the sanction of the Local (lovomment, by a resolution 
that tiiereafter a tax on all degs within the municipality shall be levied. 

After the above resolution of the Commissioners an order on all the 
owners of dogs to pay the tax at a certain rate not exceeding Bs. 2 per 
annum shall be issued and published at least oncf month before the beginning 
of the year in which the tax is to take effect. See sec. 187 and notes 


thereto ante. 

Appltcation of pro- 
visions as to tax on ve- 
hicles and animals to 
tax on dogs. 


1S2. Tht 
144 md 148 to 148 


fax m dagi bi S» 


•f Msliom Ulb I4t la 
iplalbig ta tto bgc aii vaMofM^ 

at tf a dag 
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Act. 


NOTES 

^nie section is new and there is no corresponding section in the B. M. 


Section 189 relates to the duration of the tax, sec. 142 to the grant of 
license on payment of tax, sec. 148 to the liability of the possessor in the 
absence of the owner, sec. 144 to the penalty for keeping one without a 
license; sec. 146 to the preparation of lists of persons to whom licenses have 
been granted for the current year, sec. 147 to the power to inspect and 
summon persons liable to pay the tax and sec. 148 to the refund of tax in 
c^ain cases. All these provisions apply to the tax on dogs. See notes to 
the sections referred to above. 

158. The Commissioners at a meeting may make 

Kegistration of dogs 

<•) providing for the regiotration.of doge within the munieipality; 

Mid 


(b) providing for the impoettion of an annual foe for euoh 
rogMration: 


Providod that, whoro in any munioipality a tnx on doge has boon 
bnporod undor eootion 12 eub*eootion (1), euoh by*buas shall provide 
that the rogMration of doge shall be nrado without payment of fee. 

NOTES 


The section is new and there is no corresponding section in the B. M. 
Act. I 

The proviso to the section prescribes by implication that the tax on dogs 
and a fee for the registration of dogs cannot both be imposed at the same 
time. 

The Commissioners at a meeting can under this section frame by-laws 
relating to the registration of dogs and the imposition of registration fee 
which can be imposed after the requirements under sec. 82 (1) (h) are 
fulfilled. 


Sec. 848 provides for the carrying of tokens by dogs in respect of which 
registration fee has been paid failing which the dogs are liable to be des- 
troyed and sec. 849 provides for the disposal of mad and stray dogs. 

VI. — The Beqistration of Carts. 


1H. <1) Tba Ca wa id Mi o n a ro at a maatbig imqr 

WimbSjSSrts.*"^ •" 

It Mpl W i9 UBN 91 IM WfWmmj/ OOUVIB wf mlillWM 

«Mibi| ar whieh it tat far friro wMibi ar wHbauli tha amnMpiMy and 




tvmrMM ahrayt that Mnh onlar ahall ba pu b W rt wii at laail 
aMatti bafata tha bagbariag af tha half'yaar tai wMob tuah avdar tar 
raiMralioii ahall ba antaiaad. 


(2> Thia aaatian ahall aat apply la— 

(a) oarla whioh ara tha property of tha Ceaarmaaat ar af tha 

UIHIUIlIBNOIMfv I Ob 

(b) oarts whMi art kofit artthout tha Nmita of tho imaiWpalitify 

and are only temporarily and oatually mod w i thi n woh 

Kmitaa 

NOTES 

The ftoction corresponds to sec. 142 of B. M. Act. 

** Cart " means a vehicle ordinarily drawn by animals and not ordinar- 
ily used for the conveyance of human beings. Bee sec. 8 (2) and notes 
thereto. 

And it utod in tho ordi n ary oomM of b min ott within its—This phrase 

qualif)t‘s both the preceding relative cltiuses which begin with the word 
“ which ” and are closed by the words “ tho municipality." See notes to 
sec. 137 

The words ** of busines.s are used in this section and not in sections 
137 & 15(). See notes to tliose sections for the omission of the words; the 
reason being that the words tended to convey the impression that vehicles 
used for pleasure were excluded. See Report- of the Select Committee, 
para 49 quoted in tlie notes to those sections. Carts cannot be supposed to 
be kept for any pleasurable uses. Before the duty of registration can 
legally attach the Commissioners at a meeting must make an order that 
every cart kept or used in the ordinary course of business within the muni- 
cipality must henceforth be registered, and publish it within the municipality 
according to section 356 at least one month before the beginning of the half- 
year in which it is to take effect. 

Raiiaindioii: — The duty of registration is laid on the cart owner and the 
penalty for non-registration is provided by sec. 150. 

■MT His iwmber nf lpgia(IWlion^— The Account Buies 86 & 80 of the 
M. Act prescribed tin tickets bearing a number to be tseued to owners of 
eurts for registration. ITie Account Buies of the present Act do not eontsin 
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ABy Bueb ^viftioBs. Under the section the mode of affixing the number is 
to be prescmbed by the Commissioners. 

Under the Madras Act the removal of a portion of the axle on which the 
number had been painted from a damaged wheel and affixing the same to 
the repaired axle was lield to be sufficient compliance with the provisions of 
law inasmuch as there was no by-law expressly laying down any particular 
mode of affixing. Srinivas vr$. Municipal Council Kumbakonam, 8 M.L.T. 
405«18M.L.J. 877. 


BXMiptiOMS — ^These are legal exemptions. The Government has 
power to prohibit the levy of any tax payable by the Secretary of State or 
by any person subject to the Army Discipline and Begulation Act 1879 or 
the Indian Articles of War and who is compelled by the exigencies of military 
duty to reside within the limits of a municipality. Sec. 8 of The Municipal 
Taxation Act (IX of 1881). 

^ ^ 185. The ragistratioii of oortt undor the iOBt pro- 

Feeforregiotration. ^ ^ ^ numbers 

■ eet in e d yearly or hiUf*year|y, upon euoh deye m the Commieeionere 
Shan iw^, and euoh fee ae they ehail from tbno to tinw fix and notiQri 
not oxoMding fow rupooe if the ragMration has oflMt for a year, and 
not axoaoding taro rupoae if the rogietration has alloot for half a year, 
shad ho paid for oaoh registration. 

NOTES 

The sectioD corresponds to sec. 143 of B. M. Act. 


The power to levy this fee is generally given by sec.. 82 (1) (i). At first 
the Commissioners at a meeting has to impose a fee cm the registration of 
carts according to the provisions in sec. 82 (1) (i) and then tlie Commissioners 
by observing the procedure prescribed in sec. 154 can give the measure a 
legal validity. 

The maximum fee on registration of carts for a period of one year which 
the Commissioners can fix is Bs. 4. 


A petition of appeal against the registration and fee is exempt from 
>urt fees by sec. 19 (zxi) of Court Fees Aol. 


1SS. NotwitlMtanding myttiing oairtainad in aae- 
Power to increase Son 1SS, tho CananMonon at a m oa t i n g may 
fees for darts with nar- mgifg md oauM fit ho an Qidaf IhaL 

row tyres and rims. mwanw w .pawMamanwin mn aaaanw* 

from tha data apoaillad in tha anier net laat than 


Itaalw manllii nfiar tha pHhiottioii of the ordor, tha fie to ha paid tor 
tha togiilration of any aart, any wiiaal of addok haa a itoi ar tyra^^^ 
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VM VPMMp "M* MMMQMM MVMI flilMM If hM UMI MWM IMT il 

fMVf OT IMT fHiRNv If hm rapMinniM mm mmm iot mm m ^mv* 

NOTES 

T)ie section is new and there is no corresponding section in the B. M. 

Act. 

Laden carts with narrow tyres and rims cause the chief damage to 
'fiunicipal roads; the imposition of an increased fee in their case will it is 
hoped discourage their use." Notes on Clauses, p. 70. 

The order of the Commissioners fixing the fee for registration of carts 
with narrow tyres and rims at rates up to Rs. 8 must be duly made and 
published and in the order a date from which the tax is to take effect should 
be fixed and this date should not be less than one year from the date of 
the publication of the order. 

Proportionate pav *”• P6I*0II MOeMMIIg POMMIM OT Mqf €W| 

n«ii or fee. whioh hM iMt baM rHMwMl fW tlM llitii aurrant 



m iaa ia iiai a ahaH gram ragialraliaii in any auah anaa an paymam at auah 
amawH af Ilia faa aa baara tha aama prapartian to tha nrhala fea f ar tba 
eunam paitod af ragistratian aa tha unaxpbad partian af tha aurram 
pariad of ragMratian baara to tha whala af aiiah pariad; and auah faa 
•haH be aaleutadad fram tha data on tahiob auah paraan may tuna beooma 
iNieiiCMd M ftfnrntnidB 

NOTES. 

The seotion oorresponds to section 144 of H. M. Act. 

Transfer of owner. 1®** «*• ownaraWp Of apy ragMorad earl 

ia trmafarrad within any period af ragtotraUan, It 
ahall ha ragiatorad anaw witliin ana month of the tranator in tha mmo 
m the paraan to whom it haa bean tranafarrad, and a toa aot eneaadiag 
four arnma ahall ha paid tor ovary auah laat m antianad ragMralian. 

NOTES. 

The section corresponds to section 145 of B. M. Aot. 

See notea to see. 141 in this connoction. In the case of a transfer of 
ownership of a vehicle, horse or any other animal in respect of which a 
license fee for the half year has been paid no fresh license fee has to be 
paid but in the case of transfer of ownership of carts they must be regie* 
tered anew and a fee of four annas paid fex tiie period for which the regia, 
tratkm fee haa been p^d. 
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Penalty. 


IMi Aiqf pMOH who fcMps bt it hi imtiiSiM if 
a Mit flit Mt lagMiiid ai muM bf aay if 


thi thiii tan iMiidiag SMliim Shan hi HaMi to a Ibia nat axoiwiiag 
tour tbiiii thi aniiuat luyfabli hy him hi rispiot if Moh ragittratiiiif 


4rifir if any aartp taih to affix tharito tha ragMratiin numbar as la- 
quhtfl hy iiitiin 1M shall ha liaMa to a fbis nat axostoNng fhra rupaas. 

NOTES. 

The section corresponds to section 146 of B. M. Act. 

Failure to take out a license is regarded as a continuing offence by the 
proviso to sec. 875 and the prosecution for it must be instituted within 6 
months of the date on which the commission of the offence is first brought 
to the notice of the Chairman. 

The failure to register a cart and to affix the registration number on it 
are both penalised by the section. 

InalliaiYa -see notes to sec. 144. The word in the corresponding 
section of the Bengal Act is exclusive.'* To facilitate the realisation of 
the fee, it is realised along with the fine and after realisation is paid over to 
the municiifhlity. See Notes on Clauses, para. 68 quoted in the notes to 
sec. 144. 

^Afllx:— The Account Rules of the B. M. Act rules 86 and 90 prescribed 
that tin-tickets should be issued to owners of carts which have been regis- 
tered; in the Account Rules of the present Act there is no such rule. Under 
this Act the mode of affixing the number is to be directed by the Commis- 
sioners. See sec. 164. 

1M. (1) If any partan awns ar keaps any oart 
required to be regMered wWiout 
having oaueed the lame to be regMered, the Com- 
mMenere, or any pereon authoriied by them in that behalf, may seize 
and detain such oart (provided the same be not ompkqred at the time 
•f aeiziire in the oenveyanoe of any p ai een g ere or goods), together erith 
the anhnale dranving the same; and all polioe ollloers are required on 
the appHoation of tho Com m iMio n or e , or any sorvant of tho Comnde* 
eionom duly authorized in that behalf, to aeoM in tho eaid eoizure. 

0> Attar auoh aoizuro tho CommMonon shall torthwith iesuo a 
nottoo In uNtthig that attar tho azpiration of ton days tbm vrill ooU euoh 



SBlZtnOt OF toKMlilTSItHOf CA1IT8 


•f tht mM fa*, ami «f aH axpaaaaa 


far laa <iaya allar ttw 
wtg aaiM 
by aiiah 


d) Tha aivplua aalaiiraeaatfs CM any) ahall ba oimlilad la Urn 
muwia i p a l fund, and may ba iiaid an dama n d la any p araan wba 
aa ta b I M i a a hia right ta tha aatiafaoMon at tha Ca nnn iaa ia na r a ar in a 
imurt of oomnotoiil luritiHolion: 

Praaidad that, M at any thna batora tha aala ia aanehidad, IN paraan 
whaaa aart haa baan aaiaad tandara la tha Cammiaaianata, ar ta tha 
paraan authariiad by tham ta aall tha aart, tha amaunt at aH ttw ax* 
panaaa biaurrad and tha ragiatratian taa payabia by hhn, tha Oanimia* 
aianara ahali fartharith ralaMa tha aart aa aaixad. 

(4) Natwithalanding anything oantainad in thia aaalian, tha aurplua 
af tha aala praaaada af a aart aaizad undar tMa aaalian may ba davalad 
fa tha paymant af any ^ impaaad undar tha laat praaadbig aaatiani 
and nny aart jahiah haa heen aaizad undar thia aaalian nwy ba aald far 
tha raaliaatian af any auah flna. ^ 

NOTES. 

The section corrCbpouds to section 147 of B. M. Act. * 

Suit for refund of the surplus money in deposit is governed by the six 
years rule or limitation under Art . 120 of the Limitation Act. Surplus sale 
proceeds arc to be paid on demand to the person entitled unless it becomes 
barred. 

161. CD NattOng bi aaatiana 1S4 ta 166 ahall ba 
tered in more than one daamad ta authaiiza tha lavy af mata than arm taa 
municipality. ^ pariad fai raapaat af any aart arfiMi 

ia uaad bi tha anKnaiy aauraa af buabiaaa bi mara than ana munialpalllys 

C2) Whan aarta nat kapt ivithin any nuanaipalHy ara aa uaad bi man 
than ana nunriaipaKty, tha Laaal Gavammant an tha appliaalian af tha 
Camndaiianara af any auah muniaipalily may, if it Ihbdia IIC, appar M an 
batwaa n all auah muniaipalitiaa tha ra g iatr a tia n faaa paid undar thia Aat 
in raapaat af auah aarta. 

tn Whara a aart ia ragMarad undar tMa Aat in maia than ana 
muniaipaiily, tha Oammiaaianara af tha muniaipatty within whiah tha 
ann ia hapt ahah hava a right ta lavy <ha r agiatratia n faa bi 
ta tha Cannnjpaianara af any alhar munMpaMly. 



Mb kiLUi Ait0 (UtiBSA iibihdiuL^ iVSik 


VCTEa. 

Only one regigiratkm fee ie payable for a cart although it is used in tl^ 
ordinary course of business in several municipalities, but it must be regie* 
tered in all the municipalities. The registration fees can be apportioned by 
tiie Local Government between the several municipalities in which the 
cart runs if the cart is not kept within any one of them, but if it is kept 
Within any municipality then that municipality is entitled to have the re- 
gistration fee. 

1I2. A Mit ihili dMmad to bo wod in tho 
i ^ onMnory ooimo of b utin o gi , mrilliin tho mooning of 

Qi iNiftineM.** ioolioni 1S4 ond I6I9 if it is usod on on ovorogo 

twiso 0 wooki 

NOTES. 

The section corresponds to sec. 147 B of B. M. Act, wliich was inserted 
in the Bengal Act by sec. 11 of Bengal Act II of 1896 to supersede the^ de- 
cision in Legal llemambrancer vra. Shyama Chnran Ghosh. 23 Cal. 52 which 
cast a doubt as to the exact scope of the words ** habitually used appearing 
msecs. 131 & 142 of B. M. Act. Sec notes to section 150 ante. 

* vn— R cleb. 

rower to make GOVenMIMHlt tlMy IWUW rulM 

rules at to taxation. OOlwMMlt wWl ttlit Aot— 

(i) prMoribing tht qiMlHIoationi of, and tlw prooeduro to bo 
tononvod by, an nw o w or of munktipol tqxot appointed under this Aot; 

(b) pTMoribtaig tho form of notkws under seotion IIS, of notioos of 
demand under sootkm 128, sub*sootion (2), of warrants under sootion 
12m s ub ■sootion <i), and returns of sales under sootion 127, sub- 
iNotion (8)1 

(0) fixtaig tho fees ppyablo upon dMrafait under this Aot; and 

(d> rogutadbig any other matter rotatbig to tmws hi rospaot of 
wMoh tMi Aot makes no provision or I ns um eiont provision, and provi* 
gun io In tho opbdon of tho Looal Oovomnmnt nooossary. 

NOTES. 

Sub-sections (a) & (b) are new. Sub-section (c) peuresponds to sec. 121 
and 8ohd.;4 of the B. M. Act and sub-section (d) is based on U. P. Act II 
1916seo. 158(f). 

1%e section einpoirars tits Lboal OoTsiiittent to franiB rules 
MMA tbs proviskais d this Aot selstiag t(B (l> Gw qusttiBatteiis bt tiie aasis- 
sen appointed under sep. U6 or seo.r the {nooe^UM to 



LASnra out or MtiM 


mmm 

ionns oi ootieoB, tu., demand notioea, warranta and totmar cl 
»alaa,|||i tiia faea to be idiatged for diatraint and (4) other matton wbkii Mi 
sot a|i^ally provided for in this Act or about which the paoviaiona an ai* 
asd rulea an oonaidered neoeaaary by Local Qoverament. 

Fbiins of noticea, warranta, etc., wen under the Bengal Act pnsoribad 
by the schedules to the Act but under the {»esent Act they an pmacribed 
bv ndes fnmed by the Local Oorenunent the naaon for the change is stated 
thus this rule-making power obviates the necessity of fixing foims by 
Schedule which can only be altend by legislation.*' Notea tm Clauaes, 
pan. 72. 

The forms, etc., if they were prescribed by the Act then no ohangea 
which might be considered useful could be made in them except by legiala* 
tion; but rules could be changed ns often as required. 


CHAPTER V. 

ROADS AND BUILDINGS. 
ROADS. 


'* Clauses Ifi.'i — 174 (secs. 164 to 173) are taken mainly from the United 
Provinces Municipal Act. 1916. and the Bombay District Municipalities Aet, 
1911. Tlic existing provisions of the Bengal Act relating to roads and road- 
side drains are inadequate for current municipal needs. The definition of 
" rood ” in the Act is unsatisfactory, as pointeil out in the note on clMae 8 
(24). There are roads over which the public generally have not a right of 
way, but which some member <»f the public have a right to use. e.g., as a 
common means of access to a set of dwelUng houses. The owner of the 
road has not a right to close it against such jH^rsons and the muniwpality 
ought to have control over the traffic. Under the existing law *cy have iw 
such control, because the road is not « “ road ” for the purposes of the Act. 
Notofl on ClauROR, para. 73. 

. , „ IM. (1) Mon iMginiiinf to tojf oot or hum ■ 

to layout or make a road rofid, • pdltOII rtWlB, » *0 rW|llir«« V 

idM notloe in wrlllBf ot Mi bitontioii t© d* •• to «• 

( 2 ) Whon 0 hH**! **•••• o n t li q uW i i 

infnniigtion wnI pi**** fiddltlon *• ■ oottoot no nofloo unin’ 
MoliMi <1) olioW bo oo M ido r wl to bo ifolid witt Iho tofomiotioi i o^ 

(If opy) a M | M bn d by OMoh by*bMif bo*o boon tondihod to tbo MlMiMiion 

ft m ( Hw i nmi oi nw . 

NOTES. 

THie a egtapu is based on sec. 206 of U. P. Act |I of 1916. 
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** ClAuses 195 to 171 (seo^. 164 to 170) deal with new private foada. It 
is very desirable that the Commissioners should have a power of ocmtrol over 
the oonstruction of new roads in private property both for the purposes of a 
general scheme of town-planning, and also for the gradual improvement of 
the plan of a town. It is left to the Commissioners to decide whethra they 
will by by-law enforce the provisions of these clauses. If by-laws are made 
the Commissioners may sanction the road either absolutely or subject to their 
directions as to level, drainage, direction or width. Under clause 170 (sec. 
109) they can alter an unsanctioned road and order the demolition of build- 
ings erected on or along it. Clause 171 (sec. 170) empowers the Commis- 
sioners to require the levelling, drawing, cleansing, etc., of any private road 
for sanitary reasons.*’ Notes on Clauses, para. 74. 


This section gives the Commissioners power of control over the construc- 
tion of new roads on private properties, both for the purpose of a general 
scheme of town-planning and also for the gradual improvement of the plan 
of a town. The Commissioners can enforce these provisions by framing by- 
laws under sec. 185 cl. (c) by which they may sanction the road either 
absolutely or subject to their directions as to level, drainage, direction or 
Mudth. By the by-laws they can prescribe that before construction of a new 
road notice in writing should be given to the Commissioners as well as plans 
or informations regarding them. If plans and additional informations have 
to be submitted by the by-laws the notice under sub-section (1) shall not 
be valid until the plans, etc., are submitted to the Commissioners. 


195. (1) Before peesing en onler on a notioe tub- 
worif and'^dmand for mWed undor sootion 164, the Commiseionere may 

particulars. hUie— 

(a) an ordar diraoling that, tor a period therein epeeMled, whioh 
ihall net be longer than one month from the date of euoh order, the 
Intended work ehall not bo preoeodod with, or 

(b) an order loduirlng further parthwlare. 

<2) A netiee under eeotien 1M ehall not bo deemed valid udil the 
further partioulare (if aiqr) requbod b, an order under elauee (b) of 
eu b -'oeetion (l).havo been fUmWiod to tlio eatMUotien of the Gon^ 


NOTES. 

The Rection is based on sec. 204 of U. P. Act 11 cl 1016. 

The C<mmistioners if they intend to have the plans, examined by 
their own experts must do so within the pofiod fixed by dauae (a) .which 
shall not exceed one month from the date of the orte the eon* 



SAMCTtOK AMD DtHUTtW 




•tnullMi; the GommuBionen may abo require further purtioulon ^MJUt 
p rop fiHid oonstructbn and the notice filed will not be oonaideTOd proper untB 
ail thn required informations have been supplied to the Commissioners. 

Stmctioa of road hy Ml]f MMliM lllfi 

OomndNionera prapOMd fWMi fiMilir ta m M t l g fiT HlbjMl l« «Nh 

writtui dhMtiM M 10 livtl, rmmw 0! drahuft, diraaliMi Md tMMk, 
•nd at 10 tlw |Mri0d tnilMn larhMi the taoik it 10 b0 t0iiipltt0d, atttit 

UUIIIIINIMIMfl nHqf IIMnI 111 IQ I l l ll Q t 


(2> SiMiddtiM Con iwiii io w tf t iitgItBl 0 r omit for two mtidh t nnr 
tht raotim 0f 0 valid natioa undar atolion 1M ar, if aa ardar haa baan 
itaiiad uadar alauaa <a> af aub'aaatian <1) of aaatfan its, fad, wHMn tha 
pariad apaaHlad in auah ardar, ta maka and dalivar ta tha paraan wha 
haa ghran tha natiaa an ardar af tha natura apaaMad in anb-aaatian (1) 
in raapaat tharaaf, tha Cammiaaianara ahaH ha daamad ta have aana* 
tianad tha prapaaad raad abaaliitaip. 

(S) Nathing in aub'aaatian (2) ahali ba aanatruad ta authariia any 
paraan ta aat bi aantravantian af any provMana af tMa Aat ar af any 

by'bMMi 


NOTES. 


The section is based on sec. QO.*) of U. P. Act II of IfllO. 


The Commissioners may sanction tha'VtnKtruotion of the road either 
absolutely or subject to certain written directions as to level, drainage, direc- 
tion and width and may also prescribe the time within which it is to be 
completed. If the Commissioners neglect or omit to pass an order refusing 
or sanctioning the road with or without conditions, within 2 months of die 
receipt of a valid notice or within the period prescribed in the order under 
see. 165 (1) (a) postponing the construction, tlie sanction will be taken to 
have been granted absolutely, but this will not permit the applicant to vio- 
late the provisions of this Act, or of any by-law in force. See sections 164 
(2) and 165 (1) (b) and 165 (2) as to when a notice is considered to be valid. 
A notice is valid only when the plans and informations under sec. 164 (2) and 
the further particulars if any required by sec. 165 (1) (b) are furnished. 

An order under sec. 166 (1) is appellable under see. 878. See notes to 
that section. 


bimlion of sanction. 

ba avaBabla lor aaa 


If7. (1) A ow ofieB gfvaa ar doi a ia d la bava baia 
fioan by tbo O B im a lul D a o n uador aaolfaa IW abaN 
year, or for onoh pariad aa laoy ba apae l da d 


bi 



Cl^ After Iki iq*y •! flit mM jniM fht praptWi MMl my Mt 
bt immmmMI MMfrt IM pmuMiM cf a ftarthir mu l lw i apiMM lir aM 

NOTES. 

Hid aectioD is based on sec. 206 of U. P. Aet II of 1916. 

Soniction for the construction of roads remain in force for one year un* 
less the period for wiiich it shall remain in force is specified in writing in the 
order granting the sanction; a fresh sanction will be necessary if the con* 
struotion is not finished within the time. 

iiiesat mskins of '***• ^ny P 9 W0 H Mflio ImiANi aonUmiM or oom- 
ptotoo the laytag out of a road without giviag tho 
notioo roquirod hy any IqHaw, or in oo n t ra o ont i on of aiqr written dhroe- 
bono mado hy tho Conuntaoionon undor oootion m, or of any provteion 
of thio Aet, ehaU bo iiabio to a Sno not oxooodbig ono hundrod rupooo. 

NOTES. 

The section is based on section 207 of U. P. Act 11 of 1916 and sec. 
91 (4) of Bombay Act III of 1901. 

Tlie prosecution will be under section 175. 

The last clause penalises actions contemplated by section 166 (8). 

Power to alter un- In any oaoo whoTo tho O ou M Hi it io n or t oonsidor 
2SS.wiS.thJ^^ thatanylandlolioiniorhaoboonlaidoutaia 
on. road withoid tho notioo roquhod by any bjHaw, or 

in oontravontion of any wri t ten dirootion nuulo hy tho Oonunteotenoro 
un dor o ootio n IMt or of any provte i on of this Aot, tho C onu nteoi o n o ri 
uMyi by a wri tte n n o ti oo , roquho tho ownor of tho land to alter tho road 

Mwll fflMVIlWv fil^f Q90WI llvOOMBfyi ■ilQ fflB OwIMr Or OOOUpiOv Of 

AMao laaolladlMWi •aaBalaala Sa ana InAa Inaaaa InanSlA ^ua aa alaa^at aaaad Aa 

wHjf WniOn M DMIIK Of IHUi wOOII DImIC OH Of OHNI^ no fOHQy 10 

alter or domolteh ouoh building. 

NOTES. 

The section is based on sec. 206 of U. P. Act II of 1916 and mc. 91 of 
Bom. Act ni of iSDl. 

The section empowers the Commissioners to require the owners to alter 
uasanetiQned roads (Wd tqesder attsvaiUoii or denaqlHfon of buildings built or 
ibcMt to be buBt a||oo§ t^^ 

: ~ An orda' under this setetea ie appritebte qadev teA VtB, two atees tb 
jfeho oo rii M i. ■■ 



rowBt TO itntouuK ucvaixoro or 


to ' 

ievei^ paving, etc , o( MS IMUl, Ml b«k|| • 

9mm fVM OTUNII ini I 


fir $m PjiMii IwelllH iimwiiiiiioi w MUtly Mm 
M r Mm ImlliHg, iMvint, M|«|iiM 


imMi «r ia a 

alHM, ii ii 




iiMMira Ihi OMMNTivf Mm laaM «r iNiiMiiaia franMiii, adiiMi« ar abuMli« 
MfMa Mill raad ar part tharaaf , ta aarrp aiit auah waik ia a maiaitr aa« 
ariMiia a MaM la IM apaailM ia auoh aaMoa. 


<3> If MMh aaMoa is aot oampliad niith Muriag tha Mma ipaoWlid, 
tiM CaaaaMaaan aavi if thay IMnli IM. axa^ tha work, aad aav 
raaovar tha axpamas iaaurrad in doing so from tha awnan in dafault 
aaoarding to tha firontaga of thah raapaoMva hmdi ar haildinga aad in 
auah proportion at naiy ba daoMad tha Gonmiiaaianora. 

(3) Tha ammar or ormora of a road or a part 9i a road wharain m 
•iMh work aa ia OMaMonad in auiiMotion (1) has boon oarriod aut( nMy 
raqiiira tha Cananiatianort to daobva tha road a pubKo road in aooard> 
anoo imth tha prooodura proaoribod by aaotion 171. 

Explanation: — A requisition by the owners of the givat-er {K>rtion of a 
road or a part of a road shall, for the purposes of this 8ub-B<.‘ution, be deem* 
ed to be a requisition of all such owners. 


NOTES. 

The section is based on section 212 of U. P. Act 111 of 1916 and sec. 90 
(9) of Bombay Act 111 of 1001. 

" This section empowers the CotuiiiisKion<‘rs to require the levelling, 
draining, cleansing, etc., of any private road for sanitary reasons.’* Notes 
on Clauses, p. 74 quoted more fully in tlm notes to sec. 164. When con- 
siderations of public health, public convenientsc or public safety require it 
the Commissioners by written notice moy require the owners of the land iw 
buildings fronting, adjoining or abutting u|h)u such private roods to make 
within a time fixed any works in regard to tlit! levelling, paving, metalling, 
flagging (laying with stones), channelling, draining, lighting or cleansing of 
such toads. 

Notice hm to be served according to secs. 857 k 858 no time is fixed 
before which the notice is to be served and the work commenced but the 
notice must be reasonable in all cases. 

MHmMm (p> t— If the notice under sub-section (1) is not con^lied 
with the Commissimiffs may do the work themsedres and recover Uie costs 
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aaM.'fn''iwTift 

from the defauHiog owoen aoooidiBg to the lespectiTe fronti^e of their lands 
at boUdings abutting on such roads. 

full MOtinn (t)S — any of the works mentioned in subsection (1) is 
executed in any private road, then the owner of the entire road at a paction 
th«Fe<rf can claim to have the road declared a " public road ” aotxoding to 
see. 17t. The road will then vest in the municipality and it will have to 
make all improvements it tliinks fit in it at its own cost. The claim to have 
the road declared * public ’ might be made by the owners of either the 
greater portion or part of the road and that would be considered to be a 
requisition of all such owners. 

Orders under this section are appellable under sec. 878. See notes to the 
section. 

AdopUonof a road CwimoMMian iiuqf, A BUg time, 

asapubiicroad. aMl ghaii, when r«|piirMl by requisition under sub* 

Motion (3) of sootkNi 170, by pubiio noboe posted up in • rood wMoh is 
not a pubiio road, or in a part of suoh road, give intbnatien of their 
intention to deolare the sanm a pubiio road, and unless wUMn t«»o 
months next after suoh mrtioe has been so posted up, the ormer or oumers 
of suoh road or suoh part of a road, or the greater portion thereof, lodgM 
or lodge objeotions at the munioipal oflloe, the Com m issio n e r s may, by 
further pubiio notioe posted up in suoh rood or suoh part, deolare the 
same to be a pubiio road. 

(2) Any pubiio notioe required under sub-seetion (1) shail, in addk 
tion to being posted up in the road, bo published in a leoal paper 
(if anif)or in suoh other manner as the Conunissioners think Pt 

NOTES. 

Thu section is based on see. 221 of U. P. Act 11 of 1916 and sec. 00 (5) 
of Bombay Act 111 of 1901. 

*‘ It is proposed that the Commissioners should be empowered, after 
giving notice of their intention to deolare a road to be a public road. The 
owners of the road will be able to lodge objections, and if the majority of 
the owners object, the objection will prevail. The Clause will make it 
impossible for one or two recalcitrant owners of small portiems to blocik a 
pubiio improvement. ” Notes on Clauses, p. 7S. 

The Commissioners may on their own motion and when required by a 
requisition under sec. 170 sub-sec. (8) shall, intimate their intentioD to de- 
clare a private road as a public road, by jMildie notice posted up on sueh road 
i or any portioa of it and also publish in any other ways as tiie Comnoisaionara 



Mwiit 10 OOKHTBOC* MMJM, «t0. 

tiltidlltl w b; puUieatioo in any loeal newapapw. U the ownan 
of iteaoad or a inaj«»ity of tiiem file obieoUbna to the aame the objeoUoM 
will be eonaideied and given effect to and the project will be given op; if no 
objettfona ate made or even if only a min<»ity of the ownera of the loei 
obje(d the road will be declared to be a public road by a further public notice 
poated up in the aame way on such toad or portion thereof and also puUiahod 
in other ways aa the first notice. 

Fewer to comintet, COBIIIliielOllil® 

JSS!***® <•) Hw •«* fiiMl nifito • mm piiMie immI ani mi* 
•tmot works suhiMisiy to tho asmot 



Cb> wMoiii fONBthoii, oxtondt oidorgo or othoroH o o hnprovo ORp oxM- 
bn pubBo rood if vostoj in tho Oommisiioiiow, 

Co) turn, dhrort, disoontinuo or oloao any puMio rood so voslsd, 

Cd) provMo witliin thoir disorotion IwHding aHos of suoli dtoisiMlBW 
as thoy think fit to abut on or adjoin any pubHo road anals, 
wktonod, tongHwnod, sixtoiidod, oniarfod or bnprovod by tho 
Commissionors undor olausoe (a) or (b> or by tho Losai 
Govommont, 


(0) subjool to tho provisions of any ruts prasortbing tho ss n d it is H S 
on whioh proporty may bo aoquirod by tho Conantostonors, 


undortakon or projootsd in oxoroiso of tho powors oo nf o rr o d by 
tho proooding okuisos, and 

(0 subjoot to tho provisions of any rulo pros o ri b bn tho ssnditiBni 
on whioh proporty voslod in tho Co n a n iisions n nmy bo traas* 
fbrrod, loaso, soil or othorwiso disposo of any propsrty asqubod 
by tho O o Hi mi i sio n o r i undor okuiso (o> or any buikB a g s orasisd 
thoroon or any land usod by tho ConunMonoro for a puMia 


snob now buHdbig shafl bo oompMsd, and as to any alhar 
nuw ia r nun insy nuiy naam nia 

MOTES. 

The section corresponds to section 21& of U. P. Act and sec. 90 (1) of 
Bombay Act lU of 1901. 




'lirin iiibw nbmapAt act, V.v . 

'iMpb - 'Ui NOisi"' 


" 11m aeotion dMli rntb public roads. The Bengal Act gives power to 
iajTvbut sad make new public toads, and to widm, lengthen, extend or others 
wise enlaige roads. By this clause power wiU be given to turn, divert, dis- 
eeiitiiMia or (doae .a pubUo toad and to provide building sites to abut on or 
ad^Dto any public road made, widened, lengthmied, extended, enlarged or 
tolfiraved. Hie Conunisaioners will also be able, subject to rule, to acquire 
land and the buildings thereon, fear the purpose of road improvonent and the 
provision of building sites, and to lease or sell the land so acquired subject to 
conditions as to the buildings to be erected thereon. There is no doubt 
that the provisions of this clause will go a long way towards enabling tiie 
Cknnmissioners to improve the planning of the municipality.” Notes on 
Chraies, p. KB. 


_ ITS. (1) WiMNinvor the CommMoiMn oomMer it 

Power to regulate line „ , ^ . „„ 

of boHitob ptoHc f K itoiiw t tt MIm.tlw gmienil line ef bnMingi on 
'****'' eeah er either eMe ef «w exMng er prapeeed 

puMie rendi they ehaN give publie netiee ef their Mention to do to. 

OD Iveiy euoh notieo ehetl epeoify a period within which objootione 

toaUM ihiMeMletotoel 

win VV TWVIWlle 


(t) TM CommiMionere ehall oonaider all objootione reoehred within 
the apeehM p orted and may then paee a leeeiutien defining the eaid 
Hnie and the' line eo defi n ed ehall be eaNed '*the regulor line of the 

fond.” 

f 4) Theieiiller It ehaN not be lawful for any pereon to ereot, re-ereot| 
•r dNir i hoHdlng or part of a bnildbig eo at to projeot beyond the regular 
Hne of the road, unioee ho ie authoriied to do eo by a eanethm granted 
nndit eee t iew 1M er by a p e wn i e eien in writing Cand the Oemnu eei o ne re 
m Miwiy w flnm won iwiniwion^ wioor imi wonone 

<•) My owner of land who ie prevented by the provMene of thie 


imilh he may enitaln hy re a ee n m eueh pr efonHen, and upon the pay- 
nNht of oaaMhf|dlien in reepeet ef any land eitualed erithin ttm regular 

to taaniNMieneie OMiy, by nnliee, require the aiteratien er 
dewoNte n of apy buMdng or part ef a Indwilng ereoted, leMeoted, er 
MtiM III oonnwnnon of luirMMM 

NQT^. 

The section is based on section 222 U. P. Act n of X9]fi. 




na tminuAn {.nm or tiqi 


' ' ■ . 


lilfliese eliiMes will give Uie Commmmmm the imporkeail poiir iQ d|r 
fine |(|i graeral line of buildings along puMio roads and to lemoie buHdtefi 
l^nojtM^ag beyond the line which have been erected siaoe the line wee 4i** 
fined; Compensation will be payable for damage done to the ownars of 
ove^ which they are prevented from building* and if it is paid the land will 
vest in the Commissioners. The provisions of sections 206 and 24| of the 
Bengal Aot are practically useless for ** the regular line of the road is not 
defined in the Act, nor are the Commissioners empowered to define it while 
(he power to make by-laws regulating the line of frontage with neighbouring 
houses must be useless for such road is a special case and it is impossible to 
legislate for a collection of special cases.*’ Notes on Clauses* p. 77. 


The Commissioners if they think fit can under this section fix t)^e regular 
line of buildings on any existing or proposed public road. In order to do ao^ 
they are at first to give public notice of their intention to do so and fix a 
period within which objections if any may be filed and after consideration 
of all such objections, they may if they think proper* at a meeting by a 
resolution fix the line of buildings in the road and the Une so fixed is oalUld 
the regular line of the road.** 

A ruling on a similar section of the Bombay Municipal Aot may be 
usef\illy referred to in this connection. 

Sec. 297 of the City of Bombay Municipal Act does not lay down the 
mere regulation of n street or the erection and preservation of a regular line 
in it as fhe definite and sole object for which the power of aoquisition eon* 
ferred on the Commissioner by that section and sec. 209 is to be exercised, 
nor doc^B the Act authorise any investigation as to his motives or invalidate 
his action on acount of the purpose with which be prescribes the regular Une 
of a street under section 297. Abdul Bahim Mahomed Naima vrs. Bfupjl* 
cipal Commissioners for Bombay, 28, C.W.N. 110 (P.C.) 

Sll||i.eeetioil (4) S — After ** the regular line of the road is emee fixed no 
person is allowed to build, re-erect or alter any building so as to piojeet any 
portion of it beyond the line, without an order under section 18B a 
written permission of the Commissioners to that effect. 

Sub-fiOOliM (S)s — Compensation has to be paid to the owner for any 
damage caused to him on account of his being prevented from ereeting, re* 
erecting or altering any building on any land beyond the line of bufldings of 
the load. After the payment of compensation the land vests in the Oomoato* 
skmers. 

The expression “ any damage he may sustain ** fa fntende^ to eocure 
compensation io the owner for every wort of damefe, and not to rpetriet 11 to 



, < BWa ip 0 »iiM»t ia n (op datnage^^M he may by hb owo fatangefneBte eeoiii^ 
la iwdiiea H foi ' The Muaioipal Commisaunien for fhe Otfy of Bombay vm. 
Balel Ba$ liahoiiied Ahmed, Jaau, 14 Bom. 2SS. See alao the meowing of 
: dhaet datiutge '* in we. 174. 

tl lll'l liW i (•>:— Orders passed under this motion are appellable under 
aiw. 87B. 

isumiK hnAiif " wnantrur My mum, pan m wmm im- 

iMaieet%( beyond the btyMd the Mgiilar Nm of a road, or ba y au d 

ar.fifim.'SS^r or # 1 . Iiw* », taw M«Mt, h 

burnt doam or athanalM daaire y ad, ar ia takaw daaai 
in ardar to ba rabuHt ar rapabad, the Co mmls s i one fa may raquba tha 
aama to ba aat book to, ar bayand, tha ibw of tha rood ar drahi, ar tha 
Hm 4 Iba adfabibig houM, and ahall pay raaaanabla oompansation to 
tha awnar of auoh houm, if any diraat damaya ia tharaby auatabiad. 

<S) Any aumar ar aoaupiar of a houM who faiia to oamply with a 
raq u l ^ on iaauad by tha Commiaaionafa undar aubMotion (1> ahaii ba 
Kabia to a ibw not axoaadbig fifty rupoM and to a ftirthar fbw not oxoaad-. 
big ton rupoM for avaiy di^ durii^ whiah tha datauit ia oantbniad aftor 
tha axpbatian of eight ihqra from tha date at aervioa on hbn of auoh 
ragidaitian. 

Explanation.— The expression " direct damage ’’ as used in sub-wc. (1) 
with reference to land, means the loss to the owner or occupier equivalent to 
the market value of the land of whidi he has been deprived and the depre* 
oiation, if any, in the ordinary market value of the rest «f the land result- 
ing fimn the area being reduced in size; but does not include damage due 
to the prospective loss of any particular uw to whidi the owner may allege 
that he intended to put the land, although such uw may be injurioudy 
affeoted by the reduction of the area of the site. 

NOTES. 

^ Sub-section (1) corresponds to motion 206 and sub-section (2) corres- 
ponds to we. 218 of B. M. Act; the explanatimi is new. 

See notes on Clauw, para. 77 quoted in the notes to section 178. 

After ** the regular line of the road " is onoe fixed under section 178 if 
aay houm any part of which projects beyond the line is burnt down, destroysd 
or is taken down in order to be rebuilt at repaired &e Gotnmissioofles may 
r^uire the houm to be wt back, to or beyond the Une td the road or drain or 

line of the adjoining house, but in in<&' es^ to pay earn- 

pensation to any dhect damage sustatod by foo o«mor< « 




■RTOtt BAa c# noneiatn 




aotea to 

CD The lequiiitiMi under eub-Motion (1) wiO be oied*: 
1 889 and proeeeoticm for failure to ennply witti H wfll be under 
Ijlii rMd witK {his sub^eeikm. 


any person fails to oomply with the notice under sub*oeetion (1) and 
williobt tile permission of the municipality begins to erect or wHff iw t any 
buflding beyond toe “ regular line of the road ’* he would be punitoable »n d«!r 
sec. 192. Within fifteen days from toe date on which information of the un* 
authorised ereotkm, eto., i.e., the commission of an oSenoe under see. 192, 
is reeeiTed by toe Commissioners they can by written nolioe stop the erection, 
re-erection, alteration, etc., and they can within the same period of fifteen 
days of the receipt of the information direct any demolition or alterathm of 
such unauthorised construction (sec. 198). But no action sec. 198 
can be taken more than 15 days after such erection, re-ereotion, etc., has 
been completed. See notes to secs. 192, 198 in this connection and Ram- 
dhani Lai era. The Chairman of Patna Municipality, 1 Pat. 42 (I.L.R.) 


Dni|y iM : — as to the procedure for inflicting daily fine, see notes to 
section 106. 


There must be a separate prosecution for the continued oflenoe, a charge 
must be laid of a specific contravention fat a specific number of days and the 
Magistrate must impose a daily fine. It is illegal for a Magistrate when con- 
victing a person of the primary offence to impose a fine in anticipation for 
every day during which the offence may be continued after the conviction, 
for the imposing of a daily fine prospectively is illegal in as mudi as it is 
an adjudication in respect of an offence which has not been oommitted when 
such order is passed. 

See in ibis connection the case of Pancham 8ao vr$. King-Emperor, 
6. P.L.T. 204. 

DhMl tiMHflftS — with reference to land means loss to the extent of the 
market value of the land of which toe owner is deprived together with the 
depreciation if any in the market value of the rest of the land due jto the 
dimmuthm in area; but does not include any loss due to the incapability d the 
Umi liAing put to such profitable use as the owner might have oontemplated. 

Sub-section (5) of sec. 178 may also be referred to in tiiis eonneetkm for 
the moaning of the {hrase any damage which be may sustain ” which Is 
iniended to ensure emnpensation to the oamw for every sort d damage and 
not to restrict it to compensation for such darttage as he m^ by Us own 
arrangsmmrts contrive to reduce it to. The Hurried Commissioners for 
Da of Bombay prs. Patel Haji Mahomed Ahmed Janu, 14 Bom* 898* 





•vir «IV puMta iMd, wrnmmmkft Mi cr pramiNt vmM Ii thwn Iim 

or IM of raptfra or oliNrwiM boooiM unnlO tar ipo iW Iho 
fpMio, tifw on n too wo i y prooonlioiio ogoiMit oooMont Iv-* 

( 0 ) UMiini up and prolooling adjoooni buildb«i> 

(b) fixing baiOi ohnlnt or poxto aorom or in any road tar tlio pw^ 
poM of pmonting or divorting tralllo during MMli oontlruo- 
tion or ropair, and 

<o> guarding and providii« wHh Miflloient fighting from suntol to 
lunriM any work bi pro g rom. 

(fi) Any ponon udw wKhout fiio authority or oomont of tho Pom* 
■w Wa noto bi any tray intorforot ivith any arrangomont or oowtniotion 
mado by tho Conunimionon under tuboeotion (1) for guarding agabwt 
aooMont than bo ibdilo to a fine not exooodbig fifty nipaos. 

NOTES. 

The section is based on sec, 228 of U. P. Act II of 1916. 

The CommiBsionerB must take proper precautions to guard against accid- 
ents during the construction or repairs of public roads, waterworks, drains or 
any premises vested in them and also whenever any public road, water- 
works, etc., become unsafe for use by the public. 

The Commissioners of the Town of Calcuta permitted the Executive 
Engineer of the P. W. D. to open one of the roads in Calcutta for the pur- 
pose of carrying off surplus water from a tank which was under the charge 
and control of the Executive Engineer for the purpose of connecting the tank 
with the public sewer. Permission was granted on the usual condition that 
a contractor licensed to do such works by the municipality should be em- 
ployed in the work. Such a contractor was employed by the Secretary of 
State and obtained a license from the Commissioners empowering him to 
break open the road. The road was opened but waa left unfeaced and in- 
aufiioiently lighted at night, the plantiff in driving along this road after dusk 
drove into the bole and was badly injured and sued the Corporation, the 
Contractor and the Secretary of State lor damages, it was held that both the 
Corporation and the oontraetor were liable, and the fact that the Commis- 
iioiHfirs gave permission to another perscm to open up a road alihongh for a 
perCaotly proper purpose would not reUeve them from their statutory duty, 
^e Collation of Calcutta Andersoii, 10 Cal. 445. ‘ 


JMIesef OMfidsiHoii* 
an when eonttrueUng 
f^fc roads, etc. 


171. (1) The 
ilriioliM or fSiNiir of 




atuikbs wviur xo w air 'e». 




jUg;, 

’““Any interferenoe with the anengemente or ‘ 
tions iKnidB by the ConuniasioQers tar guarding against aeoident ia 
by thil^ fub-section. 

l^toiieoutbna will be under see. 875. 


Heaidt io be set up O) EUWJf ptltMl 


4liiria«tn*in 


to buM to Mkt 


«towii «v houn, to to aitor to itoMk Hit oaKrart 


toomiwiiiMit Iw nwam «f aiioh wtofc, «mI if w rtqiM by Ibt Gtomiito 
itoiMn by netiiM, bafora bagbrning tha nma, omm Mimoiaiil hatoda to 
fanaaa to ba pul up bi ardar to aaparato tha hauaa, whaia auah taariia «a 
babig otfriad an, fram tha raad, and ahaH kaap auah haaid ar tonaa 
alandhig and in gaad aanditian, to tha aatMaalian af tha Canuniwianari, 
during auah thna aa tha publio aafaty ar a anvanianaa raqubaa, and rtudi 
aauaa tha aanw to ba aullioiantly Kghlad during tha night: 

PravMad that na paraan ahail put up a haard ar fanaa adthaul tha 
writton parm i a a ian af tha G anuni aai an a ra, nar ahaH ha kaap up tha aaM 
haard ar tonaa far a thna langar than aNawad in Gw aaM wrHton p arnda 
ahm whiah ahaH nat axaaad tara nwntha. 

(2) Aiqf paraan wha oantravanaa tha pravMana af aubwa oG an (1> 
ar wha, wtthaut writton parmiaaian, araata ar aata up any haard, aaaHaM* 
big to tonaa whataaavar, ar wha, babig parndtlad, faila to put up auah 
fanaa ar haard ar to oa nt bnia tha aama atandbig, ar to mabitabi tha aanw 
m gaad ea n di t an, ar wha daaa nat, whHa auah haard ar tonaa ia atan db i g, 
kaap tha aama aufflaiantly Hghtod during tha night, ar wha daaa nat 
ramava tha aama wMibi aight daya whan diraalad by tha Ganuniaaianara, 
ahaH ba Kabla to a flna nat axaaadtaig Hfty rupaaa, and to a fUrthar 
flna nat axaaadbig tan rupaaa far avary day during whbih tha aflwHW ia 
aantbniad aftor ha haa baan aanvwtod af auah aHanaa# 


NOTES. 

Sub-sectiun (1) com spoiidH tu sec. iSiW and sub-section (2) wsrcspondu 
to sec. 278 (1) of B. M. Act. 

Whenever on account of the construction of any building or pulling down, 
altering or repairing any house any public road is sure to be obstructed or 
rendered inconvenient for traffic, the ]>erBon before beginning tbe same shell 
apply for pettnission to put up a hoard or fence surrounding tbe proposed 
eowft wiHr iiyn and obtain a written permission for the same from the Commis* 
mooen and digjil put up the hoard or fence separating the works from the 






iO(id «iid diaU Insp it ia finder order «id 


13ie liosrd or fenoe is not to be kept for more than two months. B • 
person hM not obtained the permisdcm for erecting the hoard or fence and 
has not pat any, thinkh^ that the omistruetion will not obstruct the road or 
inponvenience the public, the Commisskmers if they apprehoid danger or 
hmonyenience to the public may requite .him to provide sufficient hoard or 
fence round the works daring the period of construction and keep them hi 

proper ordw and lighted during the n%ht. 

« 

tlffi HBlilWI {Qs— Any oontraventbn of the provisions of sub-seo. (1) 
or ite pfoviso or the failure to erect the hoard or fenoe after obtaining the 
necessary permission or maintain it in proper ocmdition or lighted during the 
ni^t is made punishable by this sub-section. 

DAHpilM -For the procedure how-the daily fine is to be inflicted see 
notes to sec. 108. 

I iiv iiwiiwuisinwMn iiwif Knun pOTimsiHiii pp 
LPive to deposit mate- ^ .. .. 

rials on, or to ewavale MV pMMfli fOT MNb periMl not OXOOOdng tWO 

ordoMsroad. moMlw 01 thpy nigp think fH, to dopoM oiw nwvo- 

nbto proporty on any ptibiio road, or to mako an oxoavatkm in any puMo 
roadi or to onokMo tho wholo or any part of any road, and may ohaifo 
MMh taoo as thoy may fix for stioh pormMon: 

INovidod that suoh parson undortakos to mako duo provision fPr ttw 
pasaaio of tha pubHo and to oroot aullloisnt fMwos to protoot tho puMio 
from kijurys dangor or annoyanoo, and to light suoh fanoos from sunsat 
la sunrisa sufll oisntly far suoh purposo. 

NOTES. 

The section corresponds to sec. 284 of B. M. Act. 

Permission to deposit building materials on a road, to excavate it or 
enclose it can be given under this section but suoh permission can only be 
granted for a temporary purpose and for a period not exceeding two months 
uid on receipt qf suoh fees as the Commisridners might have fixed for tiie 
purpose in order to compensate itself for the damage caused to the road by 
the temporary use of it by a person. 

Digging or cutting up a public road without the Commissioners* par* 
inisuon is punisludde under sec. 182 of this Act ai^ depoeitiiv buildiB| 
m e t e ri a l a on a publio toad without the CiMnilhiBrionars* trritten permisaioii is 
j^tmh^ble under sec. 170 (2) and ttb lyedaws ffatuid under see. 188. 



Mwiis TO GLOSS' A BOAS 


2S4 of the Municipal Act is a section ol emergency lefSrring to 
dspoi|iM numible property sudi os brides, etc., for the construotion of a 
hmise^ f Under titis section the municipality is not entitled to out its 
ri|^t I* the purpose of carrying on shops or erqMMing goods for sale thereon, 
Shui^W C^odhury vr$. K. E., 3 P.L.T. 889«1932, Pat. 266 (A.I.B.). 

Posrsr todoseaiuad Tll» OMMlMoiltn M6|f SlOMi tMT ■ PMIwI 

tmtat. rMMi ferllM purpoM •! rapaMns MNh raati, ar fir 

lilt pivpoM pr ooMlnioling apy dndih ouivwrt or Mdga, or tar MV al^ 


Providotf that tha CommiMioiiors to olotiiig any road ohall bo bound 
lo pravida raatonaUo aioano of ao oo t t ter poroont oooupybig hoMbiiB 
adbwant It tuob road. 


NOTES. 

The section corresponds to see. 201 of B. M. Act. 

Public roads may be closed for a short period for the purpose of repair or 
for construction of drains, etc., but in doing so the Coiiunissioners must pro- 
vide means of access to the occu])uttis of the udjacout holdings. 

The Commissioners can close a road temporarily but cannot stop up or 
divert any public highways. Jodoonath t*rs. Brojanatli, 2 Cal. 42/). ** Any 
other public purpose ' ' is equivalent to ** any of the purposes of the 
Act.*' What those purposes are is explained in sec. 68. 


Saoctioo of Cofomis- 
sioners to projections 
over roads and drains. 


179. (1) Subjaot to any rulat mada by tha Laaal 
Govammanl praaoribinK tha oonditionB ter tha aana> 
tkNi by CommMonart of projoolioM ovtr rooda af 


drabN, tha ConuniMionara may ghra written parniMon, whara provWap 


it mada by n IqHaw for the giving of> auoh pe r miaaion, to tba ownarp ar 


oaauptoia of buHdbiga in or on roada to araot or ra^waat opan varandahai 
Nd aa ni aa ar rooma, to projaal ovar n road ar a drain in a read item apy' 


la auab gp ortant b a y and tba lina oftba plbilbar baaanianl waibna nit % 
apaoHailn auab taHay* 


<0 In giolng parmliaien, under au b aaa S a n (I) Iba Oammiaaianaid ’ 
unv p raae ri ba tba extent to wbiab and fbo aandMana nndor uMah, mv'* 
•aai% anm w nd b ar b a a rdi , 'ik9p^^o^m and ma Ska may ha idtovod 

maatiSa MnAiSm_ 

■ ,'W 




tBM 


Airi^ OBlsiu MuklGIPAL ACT, 18^. 


NQTES. 

The eedion is baeed on sec. 209 of U. P. Act II of 1916. 

*t These clauses (sec. 179 & 160) are inserted with a view to check the 
encroachments which the owners and occupiers of houses adjacent to muni- 
cipal roads make on the roadside drains by erecting thereon platforms and 
other structures. The tendency to build on such platforms and struc- 
tures has been a source of constant trouble to those responsible for municipal 
administration. The process of encroachment is a gradual one and very 
difficult to check; but it gpes on continuously, and in some cases the drains 
have been closed in so completely that they can no longer be cleaned. It is 
now proposed that as a deterrent the Commissioners should be empowered 
to levy a small license fee for platforms." Notes on Clauses, p. 78. 

Sec. 185 (d) empowers the Commissioners to frame by-laws consistent 
with this Act to regulate the conditions on which permission can be given for 
projections over roads and drains; when such by-laws are framed in accord- 
ance with the conditions prescribed by rules framed by the Local Government 
on the matter, the Commissioners may grant written permission regarding 
the height from which projections will be allowed and the extent to which it 
may extend on to the road, and as to roofs, eaves, weather-boards and shop- 
boards further prescribe the conditions under which the projections will be 
allowad. 


1M. (1) No platform shall bo oreotodp ro-erootod 
or oxtonded upon or ovor any public road or drain 
urMiout tho provious sanoUon of the Commissioners. 


Erection of platforms. 


<2) Th. OMnMT of every pMform, exoeirt platforms whioh are uaed 
for living Mnh aoooa. to the houM. a. the Conmiisiioner. may oonsMar 
n aea mai y, ahali, if the Commiwionort at a mooting m> direot, take out a 
Heanoa for koaping the platfdrm. 

cm Bvary MMh iioonoa .hall remain in foroa for one year and tfwll be 
rananvaMa annualiy. 


cm Bar ovary Mioh Hoenoa there ahaN be paid a foe to be dxod by 
the C o nm ii w iono r . at a rata of not loa. than tuvo arnia. nor more than 
eight arnnw for onob .quaro foot of the aupailloiti afea of tho platform 
tiwapl aubh portion thoroof as ii mod for giving MMh noooa. to a hoino- 
a. the O o mmi .. i a n eri may oeneidor n ao m a i y. 

\e# nny person wno oommonoe ony or nw pmvisioiie or ims lomioii 

SwH ba Habit to a Hno net oxaeidbig fifty rupoMt. 





BHBCTION or PiATFOBlIS, 


m 

.m NOTES. 

Tte section is new and there is no cx^rresponding section in the B M 
Act. * * 

In this connection see the Notes on Clauses, para. 78 quoted in the notes 
to sec. 179. 

This section prohibits the erection, re-erection or extension of platfonns 
oj^r roads or drains except with the previous sanction of the Commissionem 
and on taking out of a license for the purpose and on payment of such fees 
as might have been fixed by the Commissioners at a meeting; but no license 
fees have to be paid for platforms which are merely means of access to s 
house and which the Commissioners consider necessary for the purpose. 

EfOOtS ^The word erect** is never used except with some idea of per- 
manence attached to it. Murray's Dictionary Vol. 1, page 2fi8. Kamt >4 
Nath vrs. The Municipal Board of Allahabad. 2ft All. 100. at page 207 

See also the case of Emperor vrs. Miihamad Yusuf in B9 All. 886 which 
was decided on a similar provision (sec. 200) of the U. P. Municipal Act 
fn 1016) in which it was ht'ld that the placing without the permission of 
the Municipal Board of movable planks over a municipal drain outside a 
shop, the planks being put out in the morning when the shop was opened 
and removed at night did not amotinl to an offence under the United Pio- 
vinces Municipal Act 1016. The expressions used in sec. 209 of that Act 
indicate that it refers to something of a permanent nature. 

Sub^iOO* (4) S — The fees for granting licenses for platforms may be fixed 
by the Commissioners at any sum from two nnnns to eight annas for every 
square foot of the superficial area of the platform excluding such ares aa is 
required for giving access to a liouse and is deemed necessary for the 
purpose. 

Sub-MO. (5) : — ^Penalty for failure to pay the f^e and take out lioeDM foe 
platforma ia punishable under this sub-section. 


Removal of (alien 
house etc. otwtroctins 
road or drain. 


Itl. (1) Whtntvar any privala houNi «Mrtl ar 
othar araotion, or any traa, fMb doam and obitruoli 
or anoumbara any puMo road or drabb tha Oam. 


"*hil«nan may rameva MMh obitniofion ar onoumbranoa at tha a ap aw n 
of tha oamar of tha aaaia, or nuw roquiro hbn to romovo tho aanio a rl thbi 
mob tbno aa to tho CommiMionoft may Mom M. 



• *■ .. ■ ■ , ■ ■.■■■ '■ * ■ 

iNllf wUmMH wraWII IM U #H w l H If OOMMW ■HBr QW vXpVWMI ff 4HHI 
liMtt iMm itate ttff MfifiiiA iMi liiHi fl# Miflii MiKiiaMiMB. 

-^BiWWP H^P pW^BB B^B ^HHIHB ImM^PHWBHI^BBB 

NOTES. 

lb* Mottoa oonresponds to Metion 207 of B. M. Act. 

The Oommiseionen can under this section remove the obstructkms 
ij^enselves and realise the cost under section 806; or they may make a le- 
qtdsition under section 859 calling on the owner to remove them within eig ht 
days. 

Sub-sec. (2) prescribes the penalty for failure to cmnply with the re- 
quintiop ubder sub-section (1). The prosecution will be under section 878 
of the Act. I 

Tor the procedure indicting daily fine during the period oi defaidt see 
notes io sec. 108 (1) ante. 

Feiuity for cutting Aiqf peiMii who, in ordra t» pivvid* ier Hit 

PMMge «f nrator or fnr any nther purpoM, wWiMit 
llw oa nun t af the OommMenan, lUge or oule up any publio read ahaH 
be liable to a Una not exoeeding tuvenly^ive rupeaa, and ahaH in addWan 
be baund to pay the oxpanaoa biourrod hi filling up any oxoavation mado 
by fdm or on hie bohair in any auoh pubKe road. 


NOTES. 

The Bection oorreBponds to Bection 269 of B. M. Act. 

Interference with public made without the permisBion of the CommiB- 
Bioners under section 177 is made punishable under this section. The costs 
trill be realised by the Magistrate along with the fine and the amount cre- 
dited to the municipal fund. Bee notes to sec. 65 ante. 


Begiilation of troughs 
and rain water pipes 
affecting a road. 


lit. The Gonnniaaionari nuiy by natiaa raquira the 
owllor or oooupior of any 
on a road to put up ant 
propat Iraugha and pHaaa far raaahrbig and 
tha bunang ar Inndi and tar diaahtiiing tha 
S a nui i ii a l a n a r a tnay think fiti ao aa naH to 
taniilnoa aaraana nnaabin alann flia road. 


aid katoi in gaod aandMian 
aoiiying all tha wator ttom 
in auah mannar aa too 
a nu iaa n aa aato 


^ NOTES. 

S i; nief SMtioa k busd <» sectioB lEfi of U- T. As* U ol 1M6. 

: 11m iMfotioB sii^v^ tlM’ OonuntoiiaBm to smpdols tha ntoandir 
gipax soid trough of howMs steadiaf on tMi ttossu . 




iuiaxo or mum avd iroiinaaao or 


CoinitttnMNieir eu kOoe a reqoiaitiail voder aee. 889 for toy of IIm 
‘ mentioned in thk aeotioD and If that ia not eomidied with they may 
the work themaelvea and realise the oort under aeo. aen 

a) Tim 
• MMM to bn 
IlMlf iwiir Ihbik n, 

Id in Win 
to bn altafnd. 




tbnn to tbni, 


<«> Any pnnnn ndin dnWrayn, pnlli dnwiii dntanns nr nltom mv 
nimn nr numbnr pul up by thn ConunMnnnra under ton nutonrlly nf 
d) ihnil bn HnMn to a Am net exonedby twenty lupnni. 


NOTES. 

Sub’seotion (1) correaponda to section 218 and aub-aeo. (2) eorreaponda 
tu aeo. 216 (2) of B. M. Act. 

This section provides that the Commissioners at n meeting may put 
names on roads and numbm to houses standing thereon and penalises the 
destruction, removal or defacement of the tickets put by the Commissioners. 

The prosecution will be according to section 878. 

Power Id make by* Thn CnnuidMinnnrs nt n mnntow hmy mnkn 
by*lnwt nnnni nte n t wHb toit Ant— 

(n) to mgidnln nr pmMbit nny dmoriptom nf tmllle nn mnds, nnd 
to pmvnnt nbitrunllonn, nmmnohnMnli, nxnnvnlinnn and 
n u im no M on nr nnar madSi 

<b) to pmwni, p r o h ibit or lofutato too uao nr nnoupntinn nf any 
or all pubin madt nr plaons by any pnnnn tor ton aoln nf 
arliniM nr far ton nxnroiM of any naWng nr far antting up 
•qy bnnto nr ilan* and to prnvMn for ton Inwy nf toon tor 
luohuM nr nonupntion. 

Cn) to dotorminn too bitormatien and plana to bn tamiabnd to ton 
QnnnnMonan aootian IM* «d 

<d> In ragulato ton nnnditom nn whiab pa n u i aa i an nuv bn ghinn 

lalMr VMPQII wJW fPr 9WW lINMi M0 OTNMn 

NOTES. 

Bito-seetiosi (a) correSpoisda to sec. 860 of B. M. Act; aub*seee. (b), (c) A 
are baaed ws aaca. 9BB E (b). (a) A (e) of B. P. Act H of 1916, 



ras BIBAR ABB OBISRA KUBICIFAf. ACT, 1022. 
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^ * Bill proTides a wider power to make by-laws lor tiie regulation of 
roads than does the present Act.** Notes on Clauses, p. 70. 

The Commissioners are empowered to frame by-laws and they are to follow 
the procedure prescribed by sec. 854 to give legal validity to them. 
The by-laws are local laws supplementary to the general laws and intended 
to further the adminstration of the municipality according to its special cir- 
cumstances. The power to frame-by-laws includes the power exerciseable in 
the like manner and subject to the like sanction and conditions (if any) to 
add to, amend, vary or rescind any by-laws so made. Bihar and Orissa 
General Clauses Act [Act I of 1917 (B A 0)1 sec. 24. 

The by-laws are framed after previous publication in the manner pro- 
vided by sec. 26 of B A O General Clauses Act, which runs as follows: — 

(1) the authority having power to make the rules or by-laws shall before 
making them publish a draft of the proposed rules or by-laws for the 
information of persons likely to be affected thereby; 

(2) the publication shall be made in such manner as that authority 
deems to be suffioient or if the condition with respect to previous 
publication so requires in such manner as the Local Government 
prescribes; 

(8) there shall be published with the draft a notice specifying a date on 
or after which the draft will be taken into consideration; 

(4) the authority having power to make niles or by-laws and, where the 
rules or by-laws are to be made with the sanction, approval or con- 
currence of another authority, that authority also shall consider any 
objection or suggestion which may be received by the authority 
having power to make rules or by-laws from any person with res- 
pect to the draft before the date so specified; 

(5) the publication in the Gazette of a rule or by-law purporting to have 
been made in exercise of a power to make rules or by-laws after 
previous publication shall be conclusive proof that the rule or by- 
law has been duly made. 

a 

ComMant with this Aot:— The section speciHes the matters on which 
the Commissioners may mahe by-laws, those mentioned in ds. (a) to 
(d). They have no power to deal with anything outside or beyond those 
matters, for the Legislature grants no more thui what passes by necessary 
and imoToidable construction; and the mere bona-fidt belief that an order 
might he desirable will not render it kgd if the body issuing it has no poww 
to make it. So long as the Ckmunisskmers keep witiiin these limits^ they 
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iuve ^ power to frame by-laws subject to the oonditiou that the rufaa an 
coasis^t with the aim, scope and object of the Act. 

Bylaws are moonsisteut with the Act only if they alter aud thereby 
contradict the Act. Tribhovau vru, Ahmedabud Mumcipality, 27 Bom. 221. 

A bye-law is a local law and may be supplementary to the general 
Jaw it is not bad because it deals with souieihiug that is not dealt w’ith by 
the general law. But it must not alter the general law by making that law- 
ful which the general law makes unlawful (per Channel, J. in White era. 
MoHey, p. 39) cited in 27 Bom. at p. 2o0. 

By-laws must not only be not inconsistent with the provisions ul the Act, 
but they must also be reasonable. ** The question what is a reasonable 
exercise of sucli power must depend ui>oii the character of tlic body acting 
on the delegated autliority of the Legislature u|K)U tJie subject iiiatUT of 
such legislation and tlie nature and extent of the authoniy given to deal w\ii 
matters which concern it. As observed by Lord llussel of Killoweu C. J. in 
Kruse vrs. Johnson, 2 Q.B. 91 if the by-law of a public representative body 
were found to be partial and unequal in their operation as between different 
classes; if tliey were manifestly unjust; if they disclosed bad faith, if tljoy 
involved such oppressive or gratuitous interference with the rights of those 
subject to them as could find no justification in the minds of reasonable men, 
then u Court might well say : * Purliumcnt never intended to gi\ e authority 
to make such rules: they are unreasonable and ultra virv»,* But it is in 
this sense and in this sense only as 1 conceive, that the question of unreason- 
ableness can properly be regarded. A by-law |s not unieasunablc merely 
because particular Judges may think that it goes further than is prudent or 
necessary or convenient, or because it is not accompanied by any qualifica- 
tion or an exception whicli some judges may think ought to be there. Surely 
it is not too much to say that in mutters which directly and luutuly concern 
the people of the country who have the right to choose those whom they 
think best fitted to represent them in their Local Governinent bodies, such 
representatives may be trusted to understand their own requirements better 
than Judges.*' 27 Bom. 221, at page 249. 

The English law as to the necessity of by-laws being rcasonuble is appli- 
cable to byc-laws framed in the exercise of their statutory pow'cr by Municipal 
Boards in India. Tlie Municipal Board of Naini Tal passed n bye-law^ to the 
effect. ** No coolies whether bearing loads or not, no servant except in attend- 
ance on his master and no prostitute shall use the Upper North Mall at any 
time,** held that as regards the words “ no servant except in attendance on 
his master *' this was under the circumstances an unreasonable by-law and 
the Court declined to give effect to it. Emperor vr§. Balkisben, 24 All. 489 . 



A niiiat eonfarm to the pcovigioiit of buir iiiidor 

ports to be made. Naram vr$. Cknporatioii of Caleirtta, 87 £!al. 

C.hJ. ^«X4, C.W.N. 614. 

IHf "JaiVi I By-laws frame d uiidesr tibe jirevious 
T^Ud as if made under thfr Act if they had been lawfully prescribed 
those Acts and are not inconsistent with this Aot» but not otherwise. See 
not^ to sec. 391 and sec. 97 of B & O Qeneral Clauses Act which runs thus 
*r When any enactment is repealed and reenacted by a Bihar and Orissa Act 
with or without modification then unless it is otherwise expressly provided 
any by-law made under the repealed enactment shall go far as it is not incon- 
sistent with, the provisions re-enacted continue in force and be deemed to have 
been made tmder the provisions so re-enacted unless and until it is superseded 
by any by-law made under the provisions so re-enacted.’* 

OanilniOliM of blHttlMSS — ^The language of the by-laws should agree 
with the language of the Act; expressions used in the by-law shall unless 
there is anything repugnant in the subject or context have the same respec- 
tive meanings as in the Act conferring the power. Sec. 28 of B & 0 General 
Clauses Act 1 of 1917. When any by-law made after the commencement of 
BAG Act I of 1917 continues or amends any by-laws made before the com- 
mencement of this Act the foregoing sections of this Act shall not by reason 
merely of such continuance or amendment afiect the construction of such 
by-laws. Sec. 88 of B A 0 Act I of 1917. 

-4 Buildings. 

* "Clauses 187 to 195 (secs. 186 to 198) deal with the erection of new build- 
ings and the re-erection and alteration of buildings. The Notes on Clause 
8 (1) [sec. 8 (1)] may be referred to. The main regulations of the building 
will be left to by-laws under clause 197 which enables the Local Govern- 
ment, if it thinks necessary, to require such by-laws to be made by the 
Commissioners. The scope of the by-laws has been considerably enlarged, 
since it has been found impossible under section 241 of the Bengal Act to 
make any of the regulations which nmdem sanitation requires. The power 
to prescribe the type or description of buildings which may or may not, and 
the purposes for which a building may or may not, be erected in any specifiad 
area will be important in view to improvemwt in town planning.*’ 

** The provisions as to notice and sanctiQii in the case of new build^^ 
and alterations follow closely those in force in the Tinned Provinces, anid do 
not greatly differ from those in Bengal Act. * The United 
Provinces Act requires no!^ in oino of biiildingB abutting on * o^ 
ad}iiioent to a public street or plaee <xr any Uu^ Goveriu}miit prppeetyi 
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Hid 0'^iither cases cmly if required by by-law. Unleu then an ** KnaiMoj 
by-la#i ” the prooedun of giving notice aeraas idle. If then an bydcm 
tiie oiaes in which notice is required can be specified in them. Undn this 
Bill unless by-laws have been framed the other provisions will not apply. 
Instead of defining “ erection ” and “ n-erection ’’ so as to include material 
alteratioiis the word " alter ” is used, and ** material altention '* is defined. 
The Commissioners in giving sanction will not be limited to giriag 
directions in accordance with the by-laws, but if the dinotion goes beyond 
the by-laws they will in general be liable to pay compensation.” Notes on 
Clauses, p. 80. 

.... 1M» (1) A penon thaN giva imUm to ttw Otto* 

Notice of intention to . . ... 

erect building make mMMOliert iMfOrt ttoghMUng, WltMn tlM Hmito «f IIW 

immioipalityi— 

(a) to eraol a now building or now part of a buiMiagi or 

(b) to ro*oroot, or nwko a roatorial alteration in a buibKngi or 

( 0 ) to make or enlarge a wall. 

(2) The Commieeionors nwy by a by*law oxompt any olmo of build* 
bigt or wolia within the whole or any part of the munioipalily from the 
provioom of iub*oootion (1). 

(9| An altoration in a building shall, for the pu r pooo t of this Ohaptor 
and of any by*law, bo doomed to bo material if il- 
ia) airoots or io likely to olfoot projudioially the stabilily or oataly 
of the building or the oondition of the buUdtog to raopoot of 
drainogo, ventilation, onnitotion or hygiene, or 

<b) inoroasos or diminiohos the height, or area eovarad by, or 
oubioal oapaoito of, the building or roduoos the oubioal oapo* 
oity of any room in the building below the mintamim pro* 
ooribod to any by*iaw, or 

( 0 ) oonvorts into a plaoo for human hnbitation a b u ild to g or port 
of a building originally aonstniotod tor otbar pu rp asao, or 

<d) to an altoration doolarod by a biHaw mada to thb babalf to 
ba a matorial altoration. 

NOTES. 

Sub-sec. (1) (a) conespoads to see. 178 of U. P. Act H d 1916 sad (b) 
oomspoDds to sec. 287 of B. M. Act Sub-sec. (8) (s) ooneqionde to sec. 
240 of B. M. Act. 



Xbls sec&m ptoridds ih6 CoiinniiRiondis witii an alaaiio iMtiiod cl in? 
gating the conatriietion of new buildings in the mununpality, in order^to 
pvevent the mischief that would arise from their construction without prop^ 
regard to public healtb, traffic and sanitation. 

The intending builder before beginning must give the Commissioners 
notice of his intention to erect a new building or new part of a building or 
to re^ereot or to make a material alteraticm in a building. If any by-laws 
have been framed under sec. 195 which requires that along with the notice 
of one's intention to build any informations and plans should be given the 
notice will not be valid until the informations and plans are furnished to the 
satisfaction of the Commissioners. Even if any by-laws have not been 
framed under section 195 the Commissioners may within 15 days of the re- 
ceipt of the notice under sec. 186 (1) require the person to furnish a plan 
and specification of any existing or proposed building, together with a site 
plan of the land, with such reasonable details as the Commissioners require; 
and in such case the notice shall not be considered to be valid until the 
plans and specifications have been furnished to the satisfaction of the Com- 
missioners. After complying with the requisitions of the Commissioners 
the person should wait till they pass orders on his proposal or the one 
month's time expires. A notice has also to be given to the Commissioners ill 
cases of making or enlarging wells. But the Commissioners may by fram- 
ing by-laws exempt any class of the buildings or wells within the whole or 
any part of the municipality from the provisions of sub-sec. (1) and then no 
notice will be necessary for such constructions. 

If a person after giving notice in writing of his intention to erect a bouse 
under sec. 287 of the B. M. Act commences to build without waiting for the 
six weeks mentioned therein [as he is not bound to do under the Act there 
being no such provision in it] he does not necessarily contravene tiie law. 
But if he so acts, the reasonable view must be that he does it at his own 
risk, his act being liable to be treated os one in contravention of any legal 
order of the Commissioners issued within the statutory period of six weeks 
(the period fixed by the Bengal Act) if such order does not sanction the pro- 
posed building. As he cmnmences to build in anticipation of sanction his 
act is valid if tlie sanction is obtained; but if sanction is refused within the 
statutory period the act from its commencement must be held to have been 
m contravention of the order of the Commissioners though issued sub- 
%^uently within the statutory period. Ghundra Kumar Dey ers. Gpnesh 
Das Agarwalla, 25 Cal. 419. 

Primarily the respcmsibility rests on the applioaat to draw the Ccmunis- 
sioners attention to all the necessary laets connected with the porition and 




iittioipilhiigs of ibe prapoied house : but a respousilHiity also attaohaa to 
thrai ^ aaoertaiu those facts and ciroumstanoes before grantmg sanction. 
Noni lad Sett m. Corporation of Calcutta, 7 C.W.N. 858. 

IbiMeotion (1) (a) :— See in this connection the deflnition of build* 
ing in aeo 8 (1). 

NtW INHrt of See the cases cited below. 

The building of a new wall on the site of the old wall including the old 
foundations was held not to be an addition to the existing building within 
the meaning of sec. 88 of the District Municipalities Act (Bom. Act VI of 
1878) Krishnaji Pokshe era. The Municipality of Tasgon. 18 Bom. 547. 

See also Emperor era. De Sousa, 85 Bom. 412 where it was held that the 
reconstruction of a small side wall on the old boundary was not a new build* 
ing. 

If the wall is a new one or if it is a compound wall then it would come 
within clause 1 (a) as a new part of a building and would require sanc- 
tion, if an old wall falls down and on the very site a new wall of the same 
height as the old one is erected, this will also require sanction as a ** new 
part of a building *' under the present definition. 

See also in this connection the case of Basanta Kumar Bose erf. Chair- 
man of the Municipal Commissioners of Oiridih, 1 Pat. 44 (T.L.R.) in which 
it has been held that the municipality has no power to frame a by-law 
under sec. 241 relating to the erection of a boundary wall apart from its 
erection as part of a scheme for building or re-building the house itself. 

Walls which increase or diminish the height of buildings come under 
this clause and require sanction for their construction. For ** walls see 
notes to sec. 105 cl. (e) (f). 

The building of a new and additional masonry wall which materially 
enlarges a court yard constitutes the erecting of a house within the meaning 
of secs. 288 A 240 of the B. M. Act and its erection without the sanction of 
the Municipal Commissioners is an offence under section 278 sub-seotion (1) 
of the Act. The word ** building in the absence of any speelfio definition 
in the Act should be construed in its ordinary sense and as including ereo* 
tions, structures or buildings such as masonry walls. Mohabir Daa ers. 
Oaya Municipality, 26 I.C. 651. 

OhMM The erection of a verandah is in erection of a bufldiiig 

within the meaning of sec. 287 of B. M. Act. A municipalitv which haa not 
framed any by-law under sec. 241 of B. M. Act ia not competent to inaert 
Merfgiiqna in^a sanction to bnQd but iiiuit either rehiae the s an e tioti or 
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grant it without resenration. Brijbehari Lai m. Chairman, Baltongunl 
Municipality, 1 Pat. 26 (I.L.E.)a:1991 Pat. Sup. 847r»68, I.C. 868. 

In a certain case the question for decision was whether a by-law passed 
by a municipality under sec. 241 of B. M. Act forbidding the erection of a 
boundary wall within five feet from the road without sanction was ultra vire$ 
the municipality, held, that where a house is being built for the first time, or 
is being re-built, and it is proposed also to erect a boundary wall, then the 
boundary wall being part of the scheme for the house falls within section 
287, and, therefore within sec. 241, but when a house in neither being built 
nor re-built, the erection of a boundary wall does not fall within the scope of 
section 287, and, therefore the municipality had no power to frame a by-law 
under section 241 relating to the erection of a boundary wall apart from its 
erection as part of a scheme for building or re-building. Basanta Kumar 
Bose urs. Chairman of the Municipal Commissioners, Giridih, 1 Pat. 44 
(I.L.B)«68 I.C. 2901.= 1921 Pat. Sup. 349. 

A boundary or compound wall was not a building within the meaning of 
sec. 151 cl. (b) of the Calcutta Municipal Act. Corporation of Calcutta vtb. 
Benoy Krishna Bose, 12 C.L.J. 476=7 I.C. 890. But under the present 
section it would come within new part of a building.'* A detached wall 
built of masonry is not a masonry building ns defined by sec. .3 cl. (25) of 
Act in of 1899 (B.C.). In re Corporation of Calcutta vra. Jogeswar Lenka, 

8, C.W.N. 487. 

The words ** material alteration of the structure of any house ** in sec. 
286 of Cal. M. Act contemplate the erection of anything on a site attached 
to, or detached from any building standing on it, so as to alter the structure 
of the house, that is to say, of the house with all the buildings standing on 
that site. Keshav Ch. Sen rr«. Calcutta, Municipal Corporation, 7 C.W.N. 
874. 

Where permission was given to the plaintiff under sec. 287 of the B. M^ 
Act to repair the roof and certain walls of his house and in order to effect 
such repairs he found it necessary to renew some of the walls or parts of the 
walls of the upper storey and also to renew some of the woodwork of a 
balcony which he was thus obliged to pull down and put up again; held that 
4here was neither an erection nor a re-erectioh of a house within the meaning 
6t section 240 of the Act nor was there any material alteration of the house 
within the meaning of the same section. Chairman of Gaya Municipality 
pfS; fihamlal Gupta, 8 P.L.J. 88. 

The construction of portions of a house which had been entirely des- 
troyed is a ** re-€ffection ” within the meaning of sec. 240 of the B. Act 
and dbes not merely amount to repairs, Hie building anew of the pillars, the 
bidcony and the root that existed before the fire was practically a re-erectiosi 
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of ilf iiont porHoB of the house. Baldeo U1 m. Emperor through Oeve 
MiniDi^ality, 86 I.O. 805. 

11m CoUMliMiontri tuwotkw w . On receiving the notice together with 
any other informations and plans or specifications of the building and site 
plans, the Commissioners have one month's time in whicli to consider and - 
decide on the proposal and they may grant it absolutely or subject to certain 
conditims specified in sec. 188 (1). The I.«gi8lature has confided to them 
the duty of deciding what the public requirements call for in this matter; but 
they are not to act capriciously or arbitrarily but reasonably and in accord- 
ance with rules framed by them. 

8IIIKM0. (8) S Material alteration in defined by this Bul)>8ection. 

See Notes on Clauses, para. 80 quoted under the heading to this sub- 
division in this Chapter. 

Clause (a) : — Any alteration wliieh affects the stahility or safety of the 
building or the condition of the building in respect of drainage, ventilation, 
sanitation or hygiene falls within this clause. Thus the addition of nn 
upper storey to a house, opening an arch or removing one in a wall, erecting 
new gates or open doors, closing or opening a window all fall within this 
clause. 

The building of a pukka masonry platform between the outer wall of a 
house and the street drain is a “ material alteration or enlargement of a 
building ** for which previous sanction is n<*eessary. rhairman of (Taya 
Municipality vrs. Balm Sukan Singh, 37 T.C. 8.74. 

Opening a new external door is an “ external alteration ** of the build- 
ing in which the door is opened and requires sanction. Queen Empress vra. 
Gujria, 9 Bom. 568. 

Clause (b):— This clause will cover the cases of raising of certain walls 
or roofs and if any by-law preseribes the minimum cubical capacity of any 
room or buildings, then the raising of partition walls in every such rooms or 
buildings. 

The addition of an upper storey to a house would appear to come within 
this definition as it not only affei ts tlie stability or safety of the building but 
also increases the height and the cubical capacity of the building. This 
clause meets the case of Emperor vra. Mathura Prasad, 29 Cal. 491. where 
it was held that the addition of an upper storey to a house dM not coroe 
under sec. 278 (1) of B. M. Act and there was no necessity for such per- 
mission ; the ruling has been dissented from in a Patna case where it has been 
held by C. Chamier that the addition of a second storey to a house 
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> A siAtoi^ fdtwnHoo or mtugetnent of tlie house wifihin the meetiiBg of ieo> 
340 of the Act. Cheinuan of Osya Monie^aUty vr$. ghmUi Oi^ta/ 
8f.L,J. 88, 

See ia this oonueotion the cases cited ia the tu^ies to sub-seotioix (1) ols, 

^■^a); 0>). 

Clauses (o) k (d). See notes to see. 105. 

Own m imit bllHlIiltfli Buildings and land which an the property, <x 
are in the occupation of the Oovemment and vdiich are situate within muni* 
dipal limits Me exempted from munidpal building laws by the Ooremment 
Buildings Act IV of 18G0. That Act applies to State BaQway whether ad- 
ministei^ by the Government or by Companies; and to railways generally 
when the landti have been provided free of charge for the use of the Companies 
but remains the property of the Qovemment. India Oovt. P. W. D. No. 21, 
B. T. of 7th Jan., 1001 and Bengal Circ. . (Muni.) No. 4 M of 81st January, 
1901. 

» <1> Whm a bjHftw hat baon made praaorili> 

tionsreqaiKd to validate lag and M(|uiriiig any aifomialion and plaiw M addi- 
. tion to a notioa, no notioo undor ooolion 188 shall bo 

oons M orod to bo valid laitil tho bifomiadon, If anVi roqidrod by suoh 
by-faiw has bssn fUndshad to tho satMaotion of tho Connniosionors. 


(2) hi any othor oaso, tho Connniaslonofs may vritliin mtoon days 
of tho rooofpt of tho notioo roquirod by aoofion 188, roquiro a poison who 
has givsn suoh notioo to fUndoh a plan and spooHloatiott of any 
oxMing or proposod bididing, or part of a building, or woll, togothor 
with a sHo plan of tho land, with suoh roaionahio dotaRs as ths Cornmis' 
sionsrs may prsssribo in thshr roqidsHion; and in suoh onso tho notioo 
shall not bo oons i dorsd to bo vaNd until suoh phms and s p ooHloat i on havo 
boon fumMiod to tho satislbotion of ths OonunMonsrs. v 


NOTES. 

The section corresponds to sec. 179 of U. P. Act 11 of 1016 and sec. 287 
of B. M. Act. 

The power to frame by-laws is given by sec. 195. Where the by-laws 
require the submission of plans and infonnations in additk>n to the notice of 
intention to build under sec. 186. the notice will be valid only after sub- 
' mission of the informai^s and plans to tiie satisfaction of Cammissbaers. 
llirhere there are no by-laws tiie Conunissioners may by Sub-see. (2) within 15 
days of the receipt of the notice reqmm the person to furnish a plan and 
i^oabloatitm of the existing w the purposed building, ate., togeUier with a 
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die of tho land with such other reearaiable details as they -"Mf 
neoeiilir- 

notice will be invalid unless all the requisitions are complied with. 
Btit ibe CoDunissionerB cannot go beyond and demand 110 I 

within iihese {wovisions. In re Jamuna Das, 15 Bom. 516. 

Saactton o( woik by O) ®U^|8€t tO tiM PMVMMi Cf M||f 

C"""*****^ <lM O P imw lMioiii w majf mm nhm I* 
nqr wwfc or wMoh imUm has Imn ghraii imiar woliM in «r may 
lioa it a baa hi ta i y or oubjaal to— 

(a> aiqr writtan diraotiom that tho C omm laaio nm daam it la 
imia in roopoot of ail or any of tho mattoro ntonttoiiod In 
ohHiao ( 0 ) of oootion IM, or in roopoot of tho poiiotf within 
whMi tho woilto shall bo oompMod; or 

(b) a writtan dbootioa roqubng tho soHbaok of tho building or 
part of a buHdnig to tho rofuhur Hno of tho rood proooribad 
undor oootion 171, or, in dofaidt of any rogtiiar Nno proo> 
oribod undor that aootion, to tho Nno of frontago of any 
noighbournig building or buildingo. 

(2) bi tho 0000 of a rofuoal to sanation undor sub oootion (1), tho 
Conuniooionoro shall oonununioate in writing tho roaoono for ouoh rofUoai 
to tho parson giving notkw undor soolion IMt 

(i) thouM tho Co n u ni s s io n sr s nogloot or omit for ono m onth aflor 
tho roooipt of a valid notioo undor oootion IM to mako and doNvor to tho 
parson who has ghron ouoh notios an ardor of ttw naturo spooMod hi sub* 
oootion <1) in roopoot thoroof, tho Comndsoionsrs shali bo dsomod to 
havo s a notionod tho proposod work absokitoly: 

* Brovidod that nothing in this s u b s o st i on shall bo oo n siruod to 
authorin any parson to not in oontravontion of this Aot or of any by> 
hiw. 

MOTES. 

Sub'section (1) is based on sec. 180 of U. P. Aot 11 of 1610 and sec. 287 
of B. M. Act. Sub-section (8) corresponds to sec. 288 (2) of B. M. Act. 

If by-laws have been framed under sec. 165 regulating buildings the 
Commissioners may subject to the pruvisionB of the by-laws either r^use to 
the weeks or sanctum them absolutely or subject to certain written 
conditions. The directions may relate to any of the sanitary oaeasurse men* 
tionad in sec. 165 (e) or they may limit the period within whidi the week 
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tQ be completed or direct the owner not to encroach beyond the regulav 
line of .the road, if the regular line of the road haa been defined 
under ace. 178, and if no auch regular line haa been defined then in a 
Hne of frontage with the neighbouring houaea. If there are no by-laws 
regulating buildings then the Commiainonera.can either refuse or grant sanc- 
tion absolutely; they cannot put any condition on the sanction; and such 
absolute refusal of sanction cannot be impeached unless the Commissioners 
act capriciously or arbitrarily or unreasonably. The Commissioners exist for 
public purposes and they are presumed to exercise their discretion properly 
and with due regard to public health, traffic and sanitation. See in this 
connection, 1 Patna 26 (I.L.B.) quoted below. 

A municipality which has not framed any by -law under sec. 241 of the 
B. M. Act (sec. 195 of this Act) is not competent to insert reservations in a 
sanction to build but must either refuse to sanction or grant it without re- 
servation. Brijbehary Lai vra. Chairman of Daltongunj Municipality, 1 
Patna, 20 (l.L.Il.) 

Prohibitioii of the re-oreotion of any house w hether the Gonunissiou- 
ers can prohibit an owner altogether from building on his land has not as yet 
been decided. If the Commissioners use their discretion properly with due 
regard to jpublic health, Vaffic and sanitation for which .they are res- 
ponsible then their discretion cannot be challenged in any Courts of Justice 
but if they use their powders capriciously, arbitrarily and unreasonably then 
as all illegal actions of public bodies can be restrained the CommissionerB can 
be restrained by injunction to refrain from interfering with the construction 
of the building, or they may be made to pay compensation for any damage 
sustained by tlie owner in consequence of the prohibition (sec. 190) or 
the Commissioners may be asked by Court to grant sanction after making 
reasonable alterations in the plan submitted. See also p. 268 post. 

. tanotion given: — if the Commissioners have given their sanction 
to any proposed building it it is absolute when given and they cannot 
revoke it subsequently. But if a case of fraud or collusion on the part of the 
person is proved in connection with the obtaining of sanction then of course 
the sanction granted could be withdrawn. But simply on the ground that 
there was a mistake in granting the sanction it cannot be withdrawn. Tularam 
vr«. Corporation of Calcutta, 30 Calcutta 817s=7 C.W.N. 329. 

The Commissioners should communicate their decision clearly to the 
intending builder and if they issue directions they must be in writing, other- 
wise they may not bu able to apply the provisions of sec. 198. 
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^^enunebt hat ord^ad that all petiUona tor aanetion undw tUi ^ 
tk>n the reoorda and reporta oonneeted therewith tdiaQ be pnberriH 
perntpMbontly becauae the period of limitation for auita by or on behaU ot IMf 
local authorities for recovery of poeseasion of any publie street or road hiii 
now been fixed at 30 years tinder art. 146 of the Litnitation Aot. Cir. >> 
(Muni.) No. S3 M of 22nd Dec. 1000. " 

Itib 'MO. CZ)8 — Any directions of the Commissioners ss to the ooa- 
struction must bo ipven in writini? in all cases and in cases of refusal of 
sanction the reasons for Ihe refusal have to be commiinicHied in writing to 
the person who wanted to build. The section ^ives them large powers of 
discretion and the matters on which they can make rules are extensive and 
if rules are made they can grant sanction subjeti to the rules absolutely or 
conditionally; and if no rules are made ihcv can either refuse or 
grant sanction but can put no res€*r\*iitionH . on the sanction on 
considerations of puldic heidth, traffic and sanitation. The Ijegisla* 
turo has confided to them and to them aloin* th(‘ duty of detdding what 
the public rirquirements call for in this matter. In exercising their powers, 
they should aet, not capriciously or arbitrarily, but reasonably and in accord- 
ance with rules if any. 

8ub*t0S« (3): — If the C'ominisHtoners fail to pass any orders about 
the sanction matter within one inonth of the receipt of a vrdid notice under 
sec. IflO, they shall be deemed to have given their sanction to the proposed 
work absolutely aiul the a|)f>lieaiit may proceed t(» budd. They cannot say 
that their failure was due to oversiglit, inistakc^ or sfime other like enuso mw 
can they be allowed to take steps to prevent the building from going on. If 
a case of fraud or collusion on the part of the plaintiff in obtaining the sanc- 
tion is proved then the iniinieipidity ean be jimiifiod in withdrawing the 
sanctum. Tullarnrn rr«. Corporatiiai of Cahaitta. Hf) Cal. 317 at p. 883. 

A person who submitted for the sanction of the Muriica'pnl Commissioners 
plans and specifications of a building and the Commissioners omitted to pass 
orders within six wrecks (tlie time fixed by the llengal Act) cannot be con- 
victed under sec. 278 (1) of the B. M. Act (sec. Iff2 of this Act) for com- 
mencing to build accjording to bis own fdnn after such periorl. That he made 
certain alterations after such pcri^nl at tlio suggestion of the municipality 
does not make him forfeit his right iindt^r sec. 288 of the Act (sec. 188 cl. 
(3) of this Act) to build on his own plan. The period is such cases is to Ini 
computed from the date when complete plans and specifications are sub* 
milted in such a form as makes it possible of its being considered by the 
Municipal Commissioners. Sewnandan Rai Xayab era. Vice-Chaimiaiit 
Daijeeiing Municipality, 5 C.W.N. 42. 
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Wbon pcffBon gftve iiotiod but without waiting lew the piesoribed pmod 
; and without getting the sanction began to build, it was held that sec. 3S7 
(im. 186) laid no obligations on him to wait for the prescribed period and 
though fie does not necessarily contravene the law if be does so begin, he 
it at his own risk, for his act is liable to be treated as <me in contra* 
volition of any legal order that the Commissioners may issue within tiie 
prescribed period, if such order does not sanction the {roposed building. His 
act becomes valid, if sanction is obtained, but if sanction is refused within 
the statutory period, his act must be held to have been in contravention of 
their order from the commencement of the work. Chandra Kumar Dey 
vf$» Oonesh Das, 25 Cal. 410. 

But although a person can build, after the expiry of the period of one 
month even without getting the sanction of the Commissioners, in accord- 
ance with the plans and specification supplied with the notice, still in so 
doing he cannot infringe the other provisions in this Act or of any by-laws 
legally framed; if he does so the building would be liable to be demolished. 

In a case under the Calcutta Municipal Act the Corporation gave its 
sanction to the erection of a building under a misapprehension which was 
due to the applicant not drawing the attention of the Corporation to all the 
necessary facts connected with the position and surroundings of the pro- 
posed building, it was held that sanction so given did not exonerate the 
applicant from liability under the Act, if the building be afterwards found 
to have been cx>natruoted in contravention of the Act. Nonilal Set vra. 
Corporation of Calcutta, 7 C.W.N. 853. 

Vftlid iHitious— -ft notice becomes valid when the plans and specifica- 
tions, etc., are supplied to the Commissioners. See notes to sec. 186. 
The period of one month is to be calculated from the date on which a valid 
notice is given. Under the Bengal Municipal Act, sec. 288 the period fixed 
was six weeks in place of one month fixed by this section. 

Appeals against refusal of sanction or conditional sanctions; — see sec. 
878 and notes thereto. 
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■ . NOISES. 

tHie •dction corresponds to sec. 181 of U. P. Act 11 of 1016 end sic. 
SMibt B. If. Act. 

At present a sanction is in force for a year but the Bill gives Sie 
Ckmkmisskiners power if they choose to reduce the period.** Koles oil 
Clauses, p. 81. 

When a sanction is once given it holds good for one year; once the work 
has commenced the sanction holds good even though only a small part of it 
is done within the year, no fresh tippliciition for sanction need be made for 
going on with the work already cotiimenced. Bui the simction will lapse if 
the a'ork is not ootniiieiicod within the year of Uie grant and a fresh sanction 
on a fresh notice will be nc^eessary to eonitnence it after the expiry of the 
year. If the sanction granted contains directions as to the time within 
which the work shall be completed, then it must be ccmiploied within tiiut 
period or an extension of time should be obtained. 

Sanction once grunted is absolute and the C'oniinissioncrs cannot with* 
draw it for mistake or ovcrsiglit on the part of tiioir oUicers. But if fraud or 
collusion in obtaining sanction is proved the Coniiiiissionf*rs may Ik* justified 

in w*ithdrawing it. Tullaruiii rr«. Corfioration of Calcutta, fit) Cal. 317 at p. 
338. 

8«m«. alsii ill lliiH connection Ntiini Lai Bet vrn. Cliairtiiau of Calcutta, 7 
C.W.N. 8*>3 (cited more fully under sec. 191) where the Commissioners 
were misled. 

competiMUoi. (or d.- Itt. The Coi m ni M io m w SmII pay oo m pti wrt lw i 

*® *** ■'V wWoh !«• mlain 

lion m. in oMiNquMiM 01 the prohHMIioii of tho n fo c ti o n 

of «qr houM or of thek roquiring aiqr UMNIlMloiiiing to Mm a bo oMtd 
to tbo road. 

NOTES. 

The section oorresponds to sec. 2>t7 (I) prrjviso of B. M. Act. 

This section secures full compensation U> tho owner in two coses, whan 
the Commissioners prohibit the re-erection of any house and when ttiey take 
some land for widening a street from adjacent owners. It would become 
due as soon as the municipality prohibits the re-erection or takes posaesalon 
of the land and would be determined according to the state of things thra 
existing and aooording to sec. 879. 

App f r oMSi bo imy • mtob l . in • Bombay case it was hdd 

that the words <d sec. 168 (which were tiie seme as the present wording of 
Oie ssetion) pf the Municipal Acts III of 18TO A IV of 1878 (Bom.) wtm 
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intended to eectm oompeneation to the owner for every sort of damage and 
not to restrict it to compensation for such damage as he might by his own 
arrangement reduce it to. Compensation becomes due under the section as 
soon as the Corporation takes possession, which is when the owner begins to 
build and the set-off becomes vested in the Corporation; and there being no 
words in the section to show a contrary intention, tlie compensation must 
be assessed according to the state of things then existing and not upon the 
basis of what the owner may have it in his power to do towards diminishing 
the damage which would otherwise result to him. The Municipal Commis- 
sioners for the City of Bombay vra. Patel Haji Mahomed Janu, 14 Bom. 292. 

Prohibitioil of the re-ereotioil of house whether the Commission- 
ers can prohibit an owner altogether from building on his land has not been 
decided, except in a case in Bombay under the Bombay Act. Where Par- 
sons J. said as to sec. 88 of the Bombay Act “ the orders that legally can 
be issued by a municipality under that section nowhere extend to the issue of 
a prohibition to a person not to build on his own land, but are strictly 
limited to the issue of orders in accordance with the provisions of the Act, 
and are intended to ensure tliut he shall so build so as not to offend against 
the requirements of the Act or such by-laws as the municipality may have 
legally made.'* Godhra Municipality ers. lleptulubhai, 2 Bom. L.li. 572 
referred in 27 Bom. at page 244. 

Under the section the Commissioners seem to have powers to prohibit 
the re-erection of a house. The Legislature has eontided to them and to 
them alone the duty of deciding what the public requirements call for in 
this matter. The Commissioners exist for a public purpose and they are 
presumed to exercise their discretion properly and with due regard to public 
health, traffic and sanitation for which they exist. But in exercising theitf 
powers they are to act not capriciously or arbitrarily but reasonably and in 
accordance with rules if any framed under sec. 195. If the Commission- 
ers in prohibiting the re-erection of a house act unreasonably, capriciously or 
arbitrarily then the refusal of sanction must be considered to be ultra vires ^ 
An illegal and ultra vires actions of public bodies can be challenged in 
Courts of Justice, a declaration might be obtained from Civil Courts in such 
a case of illegal and improper rtffusal of sanction, that the action of the 
municipality is ultra vires. For payment of compenBntiou in cases of pro- 
hibition .against encroachment beyond the “ regular line of the road and 
** sotting back ” of houses see secs. 178 A 174 and notes thereto. 
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NOTES. 

The section i« bused on sec. 184 of V. P. Act li of IfUC and proviso to 
sec. 258 (2) of B. M. Act. 

Under this section when n stuictton to certain works is liiiier given or 
which under the law is prcsuinod to be given [nie. JHH el. (H)] the purstm 
to whom sanction is given is freed from iiU resfanisibilitv and exempted 
from tile penalties for not selling back houses projecting Ufvond the regular 
lino of tJie road (see. 174) or for illegal ert^eiions or alterations of buildinifi 
without valid notice under sec, 180 and w^aiting for ont» month after that or 
for building in contravention of the direclioiis given under see. 188 and the 
CoininiHsioners cannot also pmcced to stop erection or to demolish buildings 
urectod. But as sanction granted remains in force for one vear (sec. 180) U 
the sanctioned wtirk is not conimenccMi wdthin the peril m 1, a fnmli Hatiction 
must be obtained before coiiitiiencement of the work but no atinciion would 
be iii*<‘cs8ary if in pursuaniH! of the sanction the work had been Htaried and 
only a small portion is done and the major tH»i‘iton rematim imfiniHhcd. 

Saiietioii unee granted under see. 2-17 of the Caleutia Municipal Act (a 
similar section) is absolute and the CcaiimisKiniii rs cannot withdraw it for 
mistake or oversight on the part of the udicers. Hut if fraud or colhmion ill 
obtaining the sanction is proved the immicipalit\ may be justihiMl in with- 
drawing sanetoii Tullarani vr». Corporation of Calcutta, MO Cal. 317, ut p. 
:i33. 

So also in u case under tlie Calcutta Municipai Act where the Corjiura- 
tioii gave its sanctiou to the erection of a building under a miHapprtdieiiHum 
whicli was duo to the appficant not drawing the attention of the Coriioralion 
to all tile necessary facts connected with the position and surroundings of the 
pro|H»sed building it was held that thei saiictiiai so given would not exonerate 
the ajiplicant from liability under the Act, if the building U* afterwards 
foiiuil t»» have ken constructed in contra venlion of tlic pmcinioiis of the Act. 
Noni Lai Set vn! Ck>rporntion of Calcutta, 7 CAV.N. 853. 

Illegal enxionoral. 1«- ^ WhO iMgiM, OMilillllM « MW- 

tc aiion of a building. p|s|M ||m efMliMI Of W WOSW I 0f, ttT Mlf Utoflrt 

■Itortoitii to, a toilMtot ar pwl of ■ toiMtoto ar tha aa m tnmiai i ar mh 



nMnlli jtflir:fi«ing' aiiM,jio(iotk\w^^lB nonlritiiilliiii 
«f Hm Oo m w i iiioi i e n muting ttnotion or any written dim* 
iM gg ttM Oommiationen under eaolfon Itt or nng gHnw. ehnil 
tio did^ to n dne net o x ooe ding five hundiod lupeoe. 

NOTES. * 

The section is based on section 185 of U. P. Act II of 1916, and sec, 
271 of B. M. Act. 

This section penalises any breach of the provisions of section 186, 188 
or any by-l£tw framed under sec. 195, i.e., building without giving notice 
under secti<hi 186 and waiting for the period of one month awaiting the 
sanction or building inspite of the refusal of sanction or in contravention of 
any of the directions of the Commissioners or any by-law made by them. 

Prosecutions will be according to sec. 375. See notes to the section. 

A prosecution under section 271 of the Act is not justified unless the 
objection is disposed of according to the terms of the law laid down under 
sec. 178. A person need not comply with the orders mentioned in the 
notice under section 178 if he has filed an objection. If the objection is de- 
cided in his favour then the notice is cancelled. If it is decided against 
him, then the decision cannot have the retrospective effect of punishing him 
for the default committed by him with respect to the first notice. Kampar- 
tap Lai vrs, Barh Municipality 1922, Patna 183 (A,I.R.) = 3 P.L.T. 801. 

Power of Commis- 1W- Comiiiisiioiiers OM- 

erected. building, or part of a building, or flw oonitruotion 

w ontaugomont of a wall, on any land it an otfonoo undor toobon 192. 
tboy nwy wittun gftoon days from tho date on whioh niformation it 
reoehrod by thorn of tuoh oitanoo, by written notioo dbeot the owner or 
eooupior of the land to ttop tuoh orootion. ro^oroothm. aMeratkN^ oon* 
ttruotion or onlaigomont. and may bi Uko manner and within tho tamo 
period diroot tho alteration or donwMtion. at they doom nooottary. of 
tuoh buildbig, of a buUdbig or woN: 

. nwvidod that no aobon thall bo taken under ttiit teotion more than 
flftoon dayt after ouoh orootiMi f O'O root ie n , aHoratbm. oonttruofkm or 
bnliugoniont hat boon oompleted. 

,.V-NOTES. ; - 

^ ibbrol O, P. bte n of 191ft and tec. 



OR b^Lranmo »H:; 

see 241 (8). if any person builds, withotit, ^ 
oont^!^ to the directions given, the notice has to be delivered within fifteen 
days^lliit it is not mentioned from what date the fifteen days are 
to r^V It has been held that the period runs from the date of the 
comifispoein^t of building and thus the action of the municipality is in 
many disses nulllified. Under the United Provinces Act, there is no period 
of liihitotion blit it seems preferable that there should be some limit and this 
clause prescribes three months time (which was the time fixed by the clause 
in the original Bill) from the receipt of information by the Commissioners/* 
Notes on^Glauses, p. 88. 

The Select Committee reduced the period of three months mentioned 
in the original section of the Bill to 15 days. The report of the Select 
Committee, para 60 runs thus: — We consider that the clause as drafted 
might lead to unnecessary harassment of persons who had erected buildings. 
It might happen that information of the offence was not received till many 
months after the completion of the building and it would be clearly hard in 
such cases to permit the Commissioners to direct its demolition. We have 
therefore reduced the period within which action must be taken from three 
months to 15 days and have inserted a proviso that no action under the 
section is to be taken, more than 15 days after the building is completed.’* 
If the Commissioners find that any person has, by reason of any erection, 
re-erection of the whole or part of a building or construction or enlargement 
of a well without sanction or building without waiting for a month after 
giving notice under sec. 186, or building in contravention of any directions 
given in the sanction, committed an offence under sec. 192 of this Act 
they can either prosecute the man under sec. 192 or direct the owner to stop 
the erection, re-erection, etc., by notice served within fifteen days of their 
receipt of information of the illegal construction and by a further requisition 
made within the same period of fifteen days direct the alteration or de- 
molition of the unauthorised erections, etc. 

The proviso enacts that actions under this section cannot be taken more 
than fifteen days after the completion of the work in question, the Com- 
missioners if they want to pursue the remedy under this section must proceed 
to issue notice for stopping, demolishing or altering any unauthorised 
erection within fifteen days of the receipt of information of their being so 
constructed. 

13ie requisition will be made under sec. 859 and if the owners dp not 
comply with it the Commissioners tnay cause the work to be done and 
realise the cost firom the owners. The owners may file any objections and 
the pbjectic^s ^ib^^^ of under secs. 861 A 862« 
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1%« aotiM refarred to in see. 288 of tbe B.M. Aot 

.|)e sorved within fifteen days from the time when the building 
is commenoed and not within 15 days from the when the 

municipality has notice of the building. Bamdhan Lai vrt. Chair^ 
man of Patna Municipality, 1 Pat. 42 (I.L.B.)=69, I.C. 188. See in 
Chairman of Patna Municipality, 1 Pat. 42 (I.L.B.)s:fi9, I.C .^188. See in 
this cmmection the Notes on Clauses, para 88 quoted above. The present 
Section has laid down that the notice must be served witliin fifteen days 
from the date on whi<fii infomation of the construction is received so the 
above ruling must be taken to be inapplicable where the B & 0 Municipal 
Act applies. 

For appeals against notices or prohibitions under the section see sec. 873 
and notes thereto. 

194. <1) WhenevMT U appears to the Commis- 

Power for the skNMrs that any building, part of a building, wall, 
Fi^^incais'^bundings^ bank, or other struoture or anything affixed thereto 
is bi a ruinous oondition and dangerous to porsons 
or property, the Commissioners may,— 

(i) ferthwith oause a proper hoard or fenoe to be put up for the 

proteotion of any persons who may bo endangered, and 

(ii) by notioe require the owner or oooupier of the building, or the 

owner or the oooupier of the land to whioh suoh building, 
wall, bank, or other struoture is affixed, within seven days 
to demolish, sooure or repair suoh building, wall, bank or 
other struoture, or 

(iii) where it appears to the Commissionors that immediate aotion 

is neoessary for the purpose of preventing imminent danger 
to any person or property, themselves bdte suoh immodiate 
aotion and reoovor tho oost thereof bom tho owner or 
oooupier of the building or land. 

to Any person who fads to comply with a requisition issuod by 
the Commissioiiors under olause (n) of subnotion (1) shall be liable to 
a fino not exoeeding one hundred rupees and to a furthor line not 
1 exoeedbig twonty rupoos for overy dffif dwfng whioh the default is oen> 
tinued ifler the qxinration of eight days from the date of servioe on him 
of suoh requisition. 

The Bection' OORespoBdB to sec, 218 of B. M. Acit end sec. 268 of U. P. 
;-\A*di;n-ofi«i6. 

The Commissioners are constitai^ ihe Sdie judges fOr deciding whether 
' the building, wall, bank Or other i^gucture Or en;^ other ii^tailliiE^ tii^to 
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is dfllpBious to persons or property. Whenever it appears to them that any 
build^i or part thereof, wall, etc., is in a ruinous condition and is dangerous 
to prison or property they are to put up a hoard or fence round it and by a 
notiojei Squire the owner or occupier of the building or of the land to which 
the building is affixed to demolish, secure or repair it within seven days of 
the service of the notice or if the building, etc., is in such a wretched con- 
dition that it demands immediate repairs or demolition they may have the 
work done through their own agents and recover its costs from the owner or 
occupier of the land. 

Person or propeity: — see the corresponding section 210 of B. M. Act 
where the words are “ dangerous to the inmates if any of such building, or 
of any other building or to passers-by.** The word “ person ** incluiles 
inmates of the house or neighbouring houses or any outsider or passer-by. 

8ub-8eo.C2) : — Failure to comply with a requisition under sub-sec, (1) 
clause (ii) is punishable under this sub-section. For the procedure to inflict 
a daily fine see notes to sec. 103. 

In a case under sec. 63 of Act III (B. C.) of 1864 the wording of which 
was similar to sub-sec. (1) it was held that the section gave the determination 
of the question of fact as to whether the building was or was not in a 
ruinous state to the Commissioners and to no one else. If the Commis- 
sioners deemed the house to be ruinous or in any way dangerous to passengers 
they could legally proceed under the section. Oopee Kishen Oossain 
vr8. Mr. W. H. Byland and others, 9, W.E. 279. 

Section 210 of the B. M. Act vests the Commissioners with the discre- 
tion of deciding whether a building is dangerous and with power to issue a 
notice requiring the owner to repair it or pull it down. Although an objection 
to the notice was taken in a letter which was unstamped still the muni- 
cipality should, as prudent men for their own interests, have taken notice 
that such an objection was advanced, though informally and should have 
satisfied themselves that they were proceeding in accordance with the law. 
Harendra Nath Mukherji vrs. Chairman, Bimagar Municipality, 1 C.L.J. 61. 

The joint conviction and passing of a jointly penalty on the owner and 
occupier . under a aiiinllf»T section of the Calcutta Municipal Act (sec. 444) 
was held illegal. Bhairab Chandra Kolay vt8. Corporation of Calcutta, 14 
C.W.N. 911. 

185. The Commiaeioiiers at a meetiiig maiTi and 
whew WjuIrWi by the LomI CovenwiMil .hall, 
make by4a«M, oomMMrt erWi thii Act mid miy 
•vS IraiiiMl therauiMler, imdioable to bunding. gMionilly or to miy 
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IWteitir «tm •! biiNdiiigi wtthbi the whole or eny pert of the imeii* 
e ipe 1r» aiMl may Iqf aueh Iw4awe~ 

<a) require netioe of inteiitien to ereet, ro’oreot or alter a buildiiig 
or to make or ealarie a well, or exempt any oiaae of buildinga 
or walla in reapeot of the liahiNty to give aotioe under aootion 

im: 

(b) determine the iatennation and plane to be fumiahed with atuih 
netioe; 

(0) preaoribe the mbdmum oubioai oapaeity of a room, or deobure 
an altaration of any apeoHIo deaoription to bo a "material 
alteratien"; 

(d) preaoribe that, on payment of feea in aooordanoe with aueh 
aoaie ae ia apeoHled in this behalf, plana and apeoHloationa 
ehall be obtainable from the Commiaaioners or from an agenoy 
proaoribed by the Commiaaionwa; 

(e) preaoribe, with referenoe to the ereotion, re^reotion or altera- 
tion of buildings, or of any oloss of buildings, all or any of the 
fOUoaring matters:— 

ii) the nwteriala and method of oonatruotion to be used for 
axtomal and party walls, roofs and floors; 


(ii) the provision, position and the materials and method of oon- 
atruotion of flreplaoes, ohimneys, drains, latrines, urinals 
and oeaepoole; 


(iii> the ventibdion of drains, lafrines, urinals and oesspools and 
the provision of aooeas thereto from roads; 

(hr) the ventibdion and the epaoe to be loft about the bidMing to 
eeeuro fno oboulation of ab and to frudflate soavengbig and 
for prev en tio n of Are; 

Cv) the frtee passage or way bi front of the bulldbig; 

(vl) the height and alopo of tiw roof above the uppermost floor 
upon whkdi human bebigs are to live or oookbig operations 
are to bo oarriod on; 


(vR) the level end width of l>ut t da ti e<i > losol of the loweat floor, 


WHI BIWNIRy VI 

(vW) the number ami liot|ld of ^ 


yfwhiohtho building 

* i " ’ 



iik^wi irosT u cHurflianm wnm tn Aflt 



i» be pvovklwl for egNM ffom the MMm iR iHl 

'-•r flier. 

eiqr other matter aflOotiiig the ventilatieii or eanitatioii of tbe 
buNdiiig ; and 


^ the oonditione wbjeote to wMoh eanotion for the oemtnntiin 
and alteration of a wall may bo rofueod or granted vvfth 
a view to provont pollution of the water or danger to any 
ponon Ming the well; and 


(f) rMiulato in any maimor not spooHloally provMod for in this Aot 
the oreotion of any enoloiuro, wall, fonoo, tent, awning or other 
•truoturo, of whatsoever kind or nature, on any land within the 
limits of the munioipality. 


NOTES. 

The section corresponds to sec. 241 of B. M. Act. Clause (d) corres- 
ponds to sec. 298 (2) (A) (d) of U. P. Act IT of 1916. 

This section empowers the Commissioners at a meeting to frame by-laws, 
which if they think proper they can do, but if they are required by the 
Local Government to do so they are bound to frame them in strict accord- 
ance with the aim and object of the Act and any rules framed thereunder, 
regulating the erection of all buildings generally or any particular class of 
buildings either within the entire municipal area, or a specified portion of it. 

Consistent with this Aot : — ^the words in the corresponding section 241 d. 
(2) of B.M. Act were “ rules under this section not inconsistent with the Act, 
shall be subject to the sanction of the Local Government, and shall if 
sanctioned be published in such manner as the Local Government directs 
and shall have the force of law." 

The words " not inconsistent with the Act " were discussed in a Bombay 
case in which the words were held to mean ^ not inconsistent " with the 
scope, aim and object of the Act as shewn by its provisions. If a rule or 
by-law is not inconsistent with or does not alter or contradict any of the pro- 
visions of the Act it will be taken as “ consistent " with the Act. Tnbhovan 
Chunilal irra. Ahmedabad Municipality, 27 Bom. 221. 

i*or a similar use -txf the phrase ** consistent with this , see secs* 
19, 42, 01 ami notes thereto 



Air]> 

■ 19ie power of framing by-laws supplementary to the genmd laws have 
been given to the Commissioners under this Act and sanction or con- 
^fmation of the Local Government is necessary as under the Bengal Act. 
See secs. 185, 284, 258 and 274. 

The Commissioners have also been given power to frame rules under 
this Act but the rules are not to take effect until they have been confirmed 
by the Local Government. 

Government has also framed model by-laws the Commissioners may 
adopt them with such modifications as they think necessary. 

inie IqHaws imnt alto be reMonable S — ^the power given to the com- 
missioners may be exercised as they think proper which means that it should 
be exercised, not capriciously or arbitrarily, but reasonably provided the order 
is “ not inconsistent with the provisions of the Act.” 

If the action of the municipality taken under any section of the Act is not 
inconsistent with the provisions of the Act, it will be legal provided it as 
reasonable. ** As observed by Lord Bussel, C. J. in Kruse vra, Johnson 
(which has been approved in subsequent decisions, Gentel vra. Eapps, 1 
K. B. 160) if the by-laws of a public representative body ** were found to 
be partial and unequal in their operation as between different classes; if they 
were manifestly unjust; if they disclosed bad faith; if they involved such 
oppressive or gratuitous interference with the rights of those subject to them 
as could find no justification in the minds of reasonable men, the Court 
might well say : * Parliament never intended to give authority to make such 
rules; they are unreasonable and ultra virea,* But it is in this sense only 
that the question of unreasonableness can properly be regarded. A by-law 
is not unreasonable merely because particular judges may think that it goes 
further than is prudent or necessary or convenient, or becuse it is not 
accompanied by qualification or an exception which some judges may think 
ought to be there." Per. J. Chandavarkar in Tribhovan vra. Ahmeda- 
bad Municipality 27 Bom. at page 249. 

Any rule framed thereunder ^^nrules are framed by the Local Govern- 
ment under secs. 19, 42 (2), 81, 168, 281, 825 & 841 and by the Commis- 
sioners at a meeting under secs. 88, 42 (1) ft 52. 

The power to frame by-laws under this section is subject to the provisions 
qf sec. 854 of the Act, i.e. they are to be previously published and they take 
effect only after confirmation by the Local Government and publication in the 
Gazette. 

M (a)^-HSleo. 186 (1) that every pe^^ beginning to 

erects a new building or new part of a building or to re-erect or make e 
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mat^ii alteration in a building or make or enlarge a well Bhall 
noticll^f his so doing and this having been sufficiently provided for by the 
sectidll^t is not necessary to frame by-laws about the first part of this danse* 

'it is thought fit by the Commissioners that any class of buildings or 
wdls niay be erected without their permission then by-laws would be neces- 
sary enumerating the class of buildings or wells exempted from the liability 
to give the notice under sec. 186. 

Clause (b) : — ^the by-laws under this clause would lay down what in- 
formations, plans should be filed with the notice under sec. 186 (1) e»g,, the 
description of the building, the materials with which they are to be built 
and the provisions for drainage, latrine, etc. 

Clause (o) : — ^the minimum size of rooms in any buildings may be fixed 
by the by-laws and what would constitute a ‘ material alteration ' more 
definitely stated than those given in sec. 186 cl. (3) ante. 

Clause (d): — ^this clause is similar to sec. 298 (2) (A) (d) of the U. P. 
Act II of 1916. The by-laws may empower the Commissioners to supply 
specifications and plans either from their office or from their appointed 
agents on payment of proper fees. 

Clause (e): — corresponds to clauses (a) to (i) of sec. 241 of B. M. Act. 

The by-laws under this clause when framed would be the principal 
building rules of the municipality and by them the Commissioners can pro- 
hibit the erection of insanitary buildings. 

Undv r sec. 391 of this Act by-laws framed under any Act repealed by this 
Act are to be considered to have been duly made under this Act, and 
shall have the same force and effect as rules made under this Act until new 
rules are framed according to it. 

Sub-clause (iv): — Construction of platforms on open space between 
house and drain is an erection and requires sanction. An order to a house 
owner to leave an open space between the external wall of his house and the 
drain adjoining the road is not illegal when there is a by-law to that effect. 

Sec. 241 (d) of the B. M. Act indicates the line or foundation upon 
which a municipality is to frame their rules. If they exceed their jurisdic- 
tion and the limitations imposed upon them by the section the rules will be 
ultra vires. Where the rules are framed in the interests of public health 
they should not be construed in too strict and too limited a sense. Chair- 
man of Gaya Municipality vrs. Sukar Singh, 37 I. C. 864. 

Clause <f) !— This clause empowers the Commissioners to make by-laws 
regulating the erection of temporary structures such as enclosures, walls; 
fences^ tents and awning, etc. j the erection of permanent structures (psrr 




by sees. 1B6, 188 the bjrlaw und^ 

dimse 

accused had only laid the foundation a tew feet below &e 
gxtmiid terel the brick work of which had not even reached the plinth level 
and there was no evidence to show what kind of building the accused was 
g^g to construct and whether the main building when completed would 
contravene the clauses of the rule for infringing which he had been convicted 
nor had the municipality taken steps to enforce the submission of any plan, it 
was held that the conviction could not be maintained because there was in 
fact no building in existence and it was not known whether and where the 
building would be erected. Shiv Butt Bay vrs. Satish Chandra Ghosh, 52 
I. C. 886. 

A municipality which has not. framed any by-laws under sec. 241 of 
B. M. Act is not competent to insert reservations in a sanction to build but 
must either refuse the sanction or grant it without reservation. The erection 
of a verandah is the erection of a building within the meaning of sec. 287. 
Brijbehary Lai vrs. Chairman of Daltongunj Municipality, 1 Pat. 26 
(I.L.B.) = 1921 Pat. Sup. 347. 

The question for decision being whether a by-law passed by a muni- 
cipality under sec. 241 of the B. M. Act forbidding the erection of a boun- 
dary wall within five feet from the road without sanction was ultra vires the 
municipality held that when a house is being built for the first time or is 
being re-built and it is proposed also to erect a boundary wall then the 
boundary wall being a part of the scheme for the house falls within section 
287 and therefore within section 241, but when a bouse is neither being 
built nor re-built, the erection of a boundary wall does not fall within the 
scope of section 287 and, therefore, the municipality had no power to frame 
a by-law under sec. 241 relating to the erection of a boundary wall apart 
from its erection as part of a scheme for building or re-building the house 
itself. Basanta K. Bose t?ra. Chairman of the Municipal Commissioners of 
Oiridih, 1 Pat. 44 (I.L.B,)=:1921 Pat. Sup. 349. : See also Corporation of 
Calcutta ura. Benoy K. Bose, 12 C.L.J. 476 and notes to sec. 186 in this 
cdnniectioa. 
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Notice to remove obs^ fmvIlMlI ¥ ieoliOM 111 III* m « 

IftKSfiofit end encrDach- ^ ^ 
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and propert y of 
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havaSHiMlf ili or on Mqr piibiio drain, aquoduot, Mdoi^ 

oour^lr ghat or any property vetted in the Committionort. 

If the perton who built or erootod the said building, wall, tanoe, 
rail, loot or other obetruotion or onoroaohmont is not known or oaimot 
bo fMMl, the Committionort may oauto a notioo to bo potted up in the 
neighbourhood of the taid building, wall, tenoo, poet or other obttruo- 
tion or onoroaohmont requiring any perton interotted in the tamo to 
remove it, and it thali not bo nooottafSr to name any perton tai tuob 
requitition. 


NOTES. 

Sub-section (1) cor/e- ponds to sec. 202 of B. M. Act and Sub-sec. (2; 
corresponds to sec. 20»T B. M. Act. 

“ The section enables the Commissioners to preserve the width of the 
road, with the open drains, etc., free from obstruction by removing ob- 
siriictions or encroachments erected therein. It is clear upon the authori- 
ties in England, that any individual w^lio is specially injured by an obstruc- 
tion on the public highway has a right to remove that which unlawfully 
causes a special injury to liim; but a private individual has no right to 
remove an obstruction which causes nb- special injury to him, and which is 
simply an obstruction to the road us regards the public in general, as dis- 
tinguished from the individual. The local authority which is guardian of 
road has the right to remove the obstruction. Bagsliaw vrs. Buxton Jjocal 
Board (1875) 1 Ch. D. 220.*’ J. Pargiter’s B. M. Act, p. 209. 

This section gives the Commissioners discretion to take action or not 
and relates to the removal of obstructions or encroachments in house-gullies, 
public drains, aqueducts or ghats or any other property vested in the Com- 
missioners. 

“ House-gully ” is defined in sec. 3 (10). See notes to the section 

ante. 

** Property vested in the Commissioners ” defined in sec. 58. See notes 
to the section. 

The section does not apply to private roads over which the Commissioners 
may under certain circumstances (as sec. 61) acquire some control only but 
which are not vested in the Commissioners. 

Several houses surrounded an open court which originally be- 
longed to a single individual. The plaintiff built an ** ota ” or 
verandah and put up a wooden bench in front of hie house 



w:'' ittE smAit K^ieiPAl) Adr, i^. 

■ \ilkm iiimmMt'- 

Warn ilm NvTn 

wh^ the municapality of the town ordered to be removed/ In a suit by 
the plaintiff to have the order set aside the District Court found that the occu- 
pant of each house had the right of way across the court, which was used as a 
meahs of access to the houses which surrounded it by persons having busi- 
ness with the shareholders, held that such limited access by the public was 
not sufficient to show that the court ceased to be private property and was 
converted into a * street ’ vesting in the municipality within the meaning of 
secs. 8 & 17 of the Bombay District Municipal Act VI of 1878; and that the 
municipality had not any right to interfere with the plaintiff’s erection, what- 
ever liability he might have incurred to an action by any one of the other 
householders who occupied the house. Kalidas era. The Municipality of 
Dhandhuka, 6 Bom. 686. 

When a notice was Issued under sec. 215 of Bengal Act V of 1876, 
icquiring a person to remove an alleged obstruction. The requisition was 
not complied with, and the person was prosecuted for non-compliance under 
see. 216 before a Bench of Honorary Magistrate it was held that the Court 
had power to inquire whether the alleged obstruction was, in point of fuel 
an obstruction or not. Although an order under the section if properly made 
could not be questioned in any Court the accused can, when prosecuted for 
disobedience of it, claim exemption from its operation on the ground that it 
was not an order which he was bound to obey as being an order beyond the 
municipality’s power and jurisdiction. In the matter of the Municipal Com- 
mittee of Dacca vr$, Someer, 9 Cal. 88. 

ObStniOtion or Olloroaohllient> The word obstruction ” rather de- 
notes the effect of the thing than the thing itself : and may apply both to a 
projection and to an encroachment, both to something on the road as well as 
to something above it. The obstruction or encroachment must 
be something which has been erected, an accidental obstruction is 
not what is contemplated by the section. Anon (1865), 8 W.B. 38. 

When a shopkeeper stored some jaggery bags on the bazar road within the 
municipality without permission from the municipality under sec. 173 of the 
District Municipalities Act (1884) which provided that no person should 
deposit anything so as to cause obstruction to- the public in any street with- 
out the written permission of the Municipal Council it was held that the 
depositing by any one of any article on the high road except with the license 
of the municipality is an obstruction. The public were entitled to the 
whole width of the road unimpeded by any article deposited thereon the 
deposit might not be very great but in law it was an obstruction. Queen 
^Bmpress cr«. Bolappa, II Mad. 848. See also Queen Bmpress vrs. Virappa 
20 Mad. 488 in (his ooimeetion. 




l^^eavecr of a house projected over the public road to the extent of one 
foot eljji^t inches and the municipality issued notice to remove the said 
eaves ii being a ** projection/" “ encroachment or obstruction within the 
tneanin^t of sec. 195 of Bom. Act III of 1872 and Act IV of 1878. The 
plflf. thereupon sued the municipality praying for an injunction against the 
Munto^al Commissioners, it was held that the eaves constituted an ob- 
struction withm the meaning of the section and the Municipal Commission- 
ers were entitled to remove them. Under the section the question to be 
decided was not whether there was a real practical inconvenience to the 
public tra£9ic m the street. Those were not the words used in the section 
if that was the intention of the Legislature it would have been expressed* 
E.C.K. Ollivante Bahimtulla Nur Mahamed and another, 12 Bom. 474. 
A person put a bench upon a street in front of his of a (verandah), in a suit 
by the plaintiffs for restraining the municipality from removing the bench it 
was held that the obstruction in the case was a seat permanently fixed into 
the street and although it might be close to the plaintiffs' house it was none 
the less in the street over the whole of which the public had the right of pass- 
ing. Under the Bombay Act the municipality had power to remove all 
obstructions in a public street, whether the obstructions were placed law- 
fully or not. The ilAhmedabad Municipality vra^ (Manilal Udenath, 19 
Bum. 212. 

A person who has, without any objection on the part of the muni- 
cipality, encroached on the surface of a municipal street by a projection has 
no right to run up the projection to any height he likes, even though he 
does not thereby cause any further encroachment in breadth over the street. 
Rakhal Chandra Dey vra. Chairman of Suri Municipality, 46 Indian Cases 
306. 

In a suit brought against a Municipality to restrain them from ob- 
structing the plaintiff m reinstating a stone which was imbedded in his 
otla in its original position (which had been in situ for 12 years) and that 
the municipality had no right to interfere, it was held that 
the municipality was the creature of a statute with duties infer alia to pre- 
serve the passage along the public streets. It mattered not for the muni- 
cipality whether the encroachment had been in existence for 12 years or 
more. Under see. US of the District Municipal Act (Bombay Act III of 
1901) the municipality might, on proof that the encroachment objected to 
was an obstruction to the safe and convenient passage along a street by 
written notice, require the owner to remove it. Sec. 122 of the Act em- 
powered the municipality to remove the encroachments which might hate 
been put up after the place had become a municipal district* Dakore Town 
Municipality v[a, Travedi Anupram Haribhai, 88 Bombay 15, 
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^ ^ ^ snit^idiL saiietion for projection, of platforme i^Te been 


^ion can he taken under this section. 


giTen no 


, ^ Aa 'do oBjectktts to notice under this section (or appeals as thqr ana 
esQed)tand the procedure for thdo* disposal see sec, 87B and notes thereto^ 


* iMlUMiltii Cl)> Corresponds to sec 208 of fhe B. M. Act. This prf^ 
cWtdfe is to he lodlcar^ When toe person who causes toe bbstrUeticnr dr en- 
ttoadhlSfiiS^ is tddtoowh or canndt be found. The reqtiisition under tois 
shc^idb is to be iSsuSd under sec 859 and the objections or appends to soeh 
t^i^isitions are to be disposed of according to sec 878 Hie CbadniSskotors 
rkky S7io rdhiove toe obstructions, etc , after getting an order from the 
iksgistrato ^ireot^ng their remoTal notwithstanding the provisidh of secs. 
Sdd to Ms Any person would be entitled to compensation who could show 
t^at toe elrcroachnients existed for more than 8 years or from before toe 
bf^rhicipality was created See sec 200 post 

lloiSoS ;~Notice is to be served according to sec 857 or 858 The 
period within which the encroachment is to be removed or requisiticm com- 
plied with is fixed at 8 days by sec 198 


f Notice under this section should be served on the person who has erected 
the wall or obstruction, etc , and on failure to comply he alone is liable to 
prosecution under sec 208 (2) Where a person was prosecuted for failing 
to oomplv with a notice under sec. 202 of B M Act and the accused re- 
peatedly asked that the requisition should be served upon his lessee who had 
oreotod the encroachment and the 'nagistrate also found that the encroach- 
ment had been erected by the lessee it was held that the ^quisition ought to 
have been served on the lessee and the conviction of the owner was set 
alide. Shyam Bjbi vrs Jadab Chandra Bannerji, 2 C L J 226. 

flnl kt IMfiHMl of Mlilnidnillfl, oto. obstractfoos or oncroaebmentKi 
Inust to have been in existence for more ttittB 8 ybm or tram before 

l£ie miAiio/palfty was oonAituted whiohever period is diorter to entttle one to 
i^t oontpOnsation froth the municipality for tbdr removal See aeo. 200 
and notes diereto 

Under the B^al Act sec. §02 to oome w^ih thO purview td the section 
j^e pbstruotipn or encroachment would have to ^ Ahom to ht^ 1>een erect- 
ly after the District Municipal Improvement Aet 1864 or the D&triet Town 
Acft 1868 or the Bpngal Municipal Act 1896 took eiheot lit die mttni^MHty 

'' "Attd the seetum (of the B. M Ae(^ was held aot to ^ply to what was 
ISfOSbd iA the ftrst tiknb befare the fod ta-pipetto^p were 

held to be exidiptad. Ishan Ohdalta IStra i^rt. Baashn ^ 

Cl3. 100. See also Xalagobinda prs, Mvuoidpaltfy of TkiaaiW 
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ogM or ill frant of ouoh ho^ If tho samo o«o^ 

HMil iioioodoriulilMbtorinanyiMw projooli or onorooohoo upon, 

or io M obstniolion to tlio MfO and oonvonwnt poMigo olo^^iiW houio* 

W W ofwr^oohoo lii|o ft 1910a any pubNo 

floMo !» OOP P*" W® ?r upon omr ip^lio wffW'Oouno « 

NOTES. 

The section corresponds to secs. 204 & 288 of B. M. Act. 

The objects of the section is to preserve the width of the road and the 
drums, aqueducts, public water-courses, etc., free from obstructions by 
maintaining the arot^itectural frontage uniform. 

The previous section relates to encroachments or obstructions on any 
iiouse-gully, public drain, aqueducts, water-courses, etc.» and this section 
relates to projection or encroachment erected or placed against or in front 
ot such house when the same overhangs or encroaches uppn or is an ol;;|8truc- 
iion to the safe and convenient passage along any honse-gully, public drain, 
etc. 

ProJaotkNip enoroaohniMil or ob 9 tniotioii^-**A projection from a build- 
ing means part of a building projecting from it or jutting out; it means |k 
prominence extending from the building in the sense of coming out from the 
building as part of the building.’* Hull vra. The London County Council 
(1901), 1 K.B. 588. 

T^e thing must be on the road, drain, etc., or above it; the latter would 
probably be the more usual sense of the word projection in this connection, as 
the former sense would more suitably belong to the word encroachment. 
The word obstruction would denote rather the effect of the thing than the 
thing itself ; and would apply both to a projection and to an encroachment, „ 
both tq something on itbe road as well as to something above it.” Justice 
Pargiter’s B. M. Act, page 918* 

The projection, encroachment or obstruction must be something which is 
.erected or placed against or in front of such bouse and it must overhang the 
road or project or encroach upon be an obatruotion to the safe and con- 
venient passage along any house-gully, etc. 

Eftat |OTdiiD®d by the prHeoflu, Mi w t a l i iiiat or ihSinSiwit-MarK 

the 'wordiBgB in the Beagel Aet; uiider aeo. SMt a* ngu4* 
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emMs^ht^ jn 

,f^ of the^ must overhang the or <2) jut into or (8) 

yiy |W(g^t or enofoiftoii upon or (4) he ^ obstruoMon to the s^e and 
passage road; and in the case of any aqueduct, drain or 

(5) obstructs, projects, encroaches 

into or lyKsn it. 


But tmder the‘ present section the projection or obstruction or ems^ch- - 
ment must be erected or against or in feont of the houM and {i) i!iuot 
overhang^the road or (2) jut into or -(8) in any way project or encroadi upon, 
*or (4) be an obstruction to the safe and convenient passage along a house- 
gully or (5) obstruct or project or encroach into any public drain or aqueduct 
road or into or upon any public water-course or ghat or any other 
property vested in the Commissioners. 


The difference in the wording of the two sections suggest that under the 
present section the projections or obstructions, etc., need not be an obstruction 
‘to the safe and convenient passage along any road, but it would sufl&oe if the 
projection, obstruction or encroachment, etc., is an obstruction to the safe 
and convenient passage along a liouse-^ully only and not along a road; so 
the fourth element mentioned in the B. M. Act has been made more res* 
tricted and any obstruction, encroachment or projection if it simply over- 
hangs the toad or juts into it or in any way projects or encroaches upon or 
bbstructs the safe and convenient passage along a house-gully or projects or 
'encroaches on any public drain, aqueduct in any road or into or upon and 
'public water-course or ghat or any property vested in the Commissioners, it 
will come within the purview of the present section. 

A p^dal erected in front of a building in a public street was held to be 
a ptoj^tion under the Madras Act, 4 I. C. 828=7, M.L.T. 66. 

The eaves of a house projected over a public road to the extent of 1 foot 
^ and 8 inches and the municipality issued notice to remove the said eaves as 
being a projection, encroachment or obstruction within the meaning of sec- 
tion 195 of Bombay Act III of 1872 and 18TO. The plaintiffs there- 
"^^pon sued the municipality praying lor an injunciion against the municipal 
. totnmisdohers; it was held that the ^ves eonstituted an dbstruotion within 
the meaning of the section and the munioipel eommissioners were entitled to 
remove them. Under the section the qneetion was xi(ot wfaeiiiM there was 
v^y pra(^^ to itibt pn^ 

; ; Wki used i& Om wtn ^ • 

/ It VDidd hare been «i|mBMd;-tiw 
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Suz<|» Lo^ Board of Health (see below) was quoted with ap^al. 
H. C., It* Olivant vrs, Bahimtulla Nur Mahamad and another, 12 Bom. 474, 


lalihe case of Bagshaw vn. Buxton Local Board of Health, L.B. 1, Ch. 
Div, 190, a question was raised upon precisely similar words in an Englidi 
statute. In that case the defendants objected to a small ftnnlpfwd in 

front of the plaintiff’s house in which plants and shrubs were growing as ’’ an 
obstruction to the safe and convenient passage ” along the street. The 
plaintiff sued to restrain the defendants from removing the alleged obstruo* 
tion or interfering in the plaintiff's enjoyment of the garden. The street was 
86 feet wide. Jessel M.IC. said; “ I have no doubt that the wall and shrube 
have obstructed and that they are obstructions; so that the only question 
remaining is whether they are obstructions ‘to the safe and convenient pas- 
bage along any street.* The words ' along a street ’ mean along the whole 
of the street and if you take and enclose a portion of the street itself, how 
can it be said that that is not an obstruction to the safe and convenient 
passage along the street? ** 


A bench permanently fixed close to a house was held to constitute an 
obstruction; the public had a right of passage over the whole width of the 
street. The Ahmedabad Municipality vra. Mani Lai Udenath, 19 Bom. 212. 


See also the other cases cited in the notes to sec. 106. 

The obstruction must be by sometiiing erected and accidental obstruc- 
tion is not what is comtemplated by the section. Anon. 3 Weekly Reporter 
63 (1865). 

Ereotod or plaoedi The Bengal Act secs. 204 and 288 fixed a date, ets., 
the date on which the District Municipal Act 1864 or the District Towns ^Act, 
1868, or the Bengal Municipal Act 1876, or in case none of these Acts were 
ever extended then the date on which the B. M. Act of 1884 took effect in 
or were extended to the municipality , after which the erection or placing must 
liave been in order to come within the purview of the sections. No such date 
IS fixed by the present section; so all erections, etc., which project or ob- 
struct or encroach upon the public road, etc., are liable to be dealt with 
under this section and the persons who are affected by it can only be entitled 
to compensation if they prove that the encroachments are either more than 
three years old or that they existed before the municipality was constituted 
whichever is the shorter period. 

In a Madras case under the Towns Improvement Act 1871 it was held 
that when a pial existed for fifty years and before the Act Was extended to 
the municipality that the municipality's action in removing the pial was 
illegal. Hanymayya vra, N. A. Roupell, 8 Mad. 644 ’ 
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The wfivdb “wMdh may lisTe be«i.Bo eroo^ or placed" in aeo. SOt, B. ]li|. 

to n^ean ’'erected or placed for tihefirft time." Ilieteaitbmw 
not apply to Uie oase erf a projection forming part of a buildiqg wbiedi was 
indttly in aidiatitutiaa ficor an old building which had existed upon the same 
•before the date on which <be Bistiiat Mumoipal Impnsvement 1804 
er tiw l^etnot Towaa Act 1808 or tihe Bengtd Municipal Act 1876 as the 
ease may he, took efieot in the Municipality. Bahan Cbundra Mittra pr#. 
Bonku Behary Pal, 35 Cal. 160«1, C.W.N. 660. 

in a Madras case it was held that the repair of an existing masemry 
covering which had been th^ for more than 40 years did not omuttitute an 
ihterieiienoe with the drain within the meaning of sec. 911 of the District 
Municipalities Act. The Municipal Council of Tanjote vr$. Visvaaath Bana, 
21 Mhd. 4. 

t 

V '4.^he question has been rallied under the corresponding section (208) of 
tiie Calcutta Act (B. C. Act IV of 1876) as to whether tne taking down and 
rebuilding of an old projection could be held to be the erection of a new pro- 
jection. On a reference to the Advocate-General it was held that if the old 
projection had been taken down with the obvious object of rebuilding it, and 
another of the same dimensions put up without undue delay, it could not be 
considered to be a new projection.'* Collier’s B. M. Act, page 169. 

'' Hoad ” is defined in sec. B (24j add House-gully ” is defined in sec. 

B (10). 

Property vested in the Commissioners defined in sec. 53. 

Boad in this section does not mean private roads but means only roads 
vested in the Municipal Commissioners. 

Obtb^on to the Mto md oonvenieiit pomge along any houio^ul^i 

AtOi the words in the corresponding section of the Bengal Act, sec. 204 are 
'^'obstruction to the safe and convenient passage along any road.*’ Under 
the present section it is sufficient if the projection, etc., is an obstruction to 
the safe and convenient passage along any house-gully only and it is suffi- 
oient^'if the projections, etc., obstruct, project or encroach into or upon anj 
property vested in the Commissioners which according to sec. 58 includes orads 
and all other municipal properties. See the eases of Bagdiaw nrs. Buxton 
ijocal iBoard L.B. 1 Ch. D. page 220 and Ollivant vfs. BahimtuHa and others, 
bom. 474 and The Ahmedabad Municipality vts. Manila! Udenath 19 
Bom. 212 cited above and the oases cited in the hotels to sec. 196 ante* 


. 2^ of B, M. Act dealt only with projections, etc., placed or 

^reetpd l^ore, and sec. 204 dealt with pec^^ns, etovl ^aoed or erected, after 
tW dates on which the l^striot Munimpm A^it 13 !i^ or t4l» Dfatrioii' Tbw^ Act 
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lawMOi fflyio^ 

6i otf^e sidd keik #e» in fe^ li^ after fflir taf^sklS 

B. ilF S^ft iSBi ^ %Ji4 Wkfer ttfe £isk 

distinettons ^ material because sec. 202 entitles persons to 
d^lf'lbAlp^dHwis, etb., was-A^erntcnceeiiSierfQifhMMtoljBMVyw^ or 
IK^'lUllaM ^ eondtilMecl ^[^{(fiN^r wtA Mto' jkoMer tMMl 

odfctftfltet periott fiiritittAii to* sho^r. Seo ttotes to see. 9(to lfelit< 

•- Jta ^ 'ftotobdy Sim ttoder tKe Dfetridt liliinusipai iEet-(fi(MBtty Alfii W' 
of 1878) it was lieild that a tnnnicipalfty hfld ^lower to to^Iotb Of ObrifiMl 
the construction of balconies projecting over private streets. Tribhuban 
Ghiinilal vs. The Ahmedabad Municipality, 27 Bombay 221. 

In the absence of a definite finding that a piece of patit land or orchard 


adjoining the accused's house was held and engaged along with the house 
or as a part of the premises a heap of broken pottery stacked on the road 
and in front of the patit land or orchard could not be regarded as an obstruc** 
tion placed against or in front of the accused's house within sec. 204 of 
the B. M. Act. Bhushun Chandra Butta vs. Chairman of Rote Chandpur 
Municipality, 22 C.W.N. 376. 


A person who has without any objection on the part of the Municipality 
encroached over the surface of a municipal street by a projection has no right 
to run up the projection to any height he likes even though he does not 
thereby make any further encroachment in breadth over the street. Bakhal 
Ch. Dey vrs. Chairman of Suri Municipality, 47 Indian Cases 806. 

Requisitions under this section will issue under sec. 850 and they ore to 
be s^ed according to secs. 857 and 858. 

Notices under this section can be questioned only by an appeal under 
sec. 878 and by no other means. The Commissioners can also proceed 
according to sec. 198. See notes thereto. 

The period within which the requisition is to be complied with it 8 days 
under sec. 108. 

No action can be taken under this section if sanctictti under sec. 180 has 
been given for the erection of a platform over a public road or drain. 

Notice under this section is to be served on the owner or occupier of tife 
houses of the two be who actually erected the obstruction is puiilrfhalie 
under sec. 202 (2). See the cases cited under sec. 196 ante. 

Power of Commis- 
sioners to renlove If 
Mte not oiMlliitied 
with. ^ 

rfwipl 81 Ili8 Mm, 
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• NOTES. 

The section corresponds to secs. 202, 204 and 238 of the Bengal Muni- 
cipal Act. 

If after service of notice under secs. 196 or 197 the person does not 
comply unth the requisition the Commissioners may either apply to the 
Magistrate for an order for removal of the obstruction, encroachment or pro- 
jection pr alteration of the projection, etc., and after obtaining such an order 
they may remove such obstructions, etc., or prosecute the person under 
sec. 202 (2); these are alternative remedies. 

For non-compliance with the requisition in question the Commissioners 
usually , proceed against the defaulting person by a prosecution under 
^ec. 202(2) and after conviction by an order of the Magistrate remove the 
obstruction or encroachnient, etc. ; they may also instead of prosecuting have 
recourse to the latter procedure after the expiration of the period of the 
nPtioe. 

riee Chunilal Dutt vra. Corporation of Calcutta, 11 C.W.N. 80 which 
supports the view that the municipal corporation can institute two different 
proceedings one for fine and the other for demolishing at different times. 

* Magistrate ’ defined in sec. 3, cl. 12. 

' Ml^S-^The use of the word ^ may ’ indicates that it is discretionary 
with the Magistrate to pass an order of demolition or not. It was so held 
in a case under a similar section, uis., sec. 449 of the Calcutta Municipal 
Act, that it was discnretionary with the Magistrate to pass an order of de- 
moUtics^: or not and the High Court could interfere in revision if the order 
wa 8 .i 3 ot a fair or proper one. under the circumstances. Abdul Samad vts* 

Corporation of Calcutta, 88 Calcutta 287=s8 0.L.J. 90 s=! 10 C.W.N. 182. 
diaq^^ j^^sttate m or not an 

damolitioir nnfisr,. l^u. 4^9 ^ Cidcuttd Municipal Act. ' Tlus 
be ^rcis^ jaj^r reow^ 

iQhunilal Dutt vvb^ Corporatibh of Itl O.W 80* , 
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iio^pUitoiiding anything contained in secs. 859 to B68 ” mean that in- 
spite p|:tfac«e Bect&MQS the Commissioners without complying with them 
may plply ^ Magistrate and have the encroacdiments or obstructions 
remo^i. Mo objections to the requisitions under secs. 196 and 197 can be 
made^v^der sec. 860; against notices under secs. 196 and 197 an appeal to 
the Obnimissioners is provided. The appeal must be filed within the period 
of the notice and after it is disposed of then applications to the Magistrate 
is to be made. Until the appeal is disposed of the Magistrate will nc^ pass 
any orders. 

The period of tilie notice is fixed by this section at 8 days. 

ProoMtfingi before the Magittrete- 

Proceedings under sec. 440 of the Calcutta Municipal Act (a similar 
section) are not instituted on ' complaint * nor , is the demolition of unlaw- 
fully executed work a * punishment * within the meaning of sec. 6B1, sub- 
sec. 1 of the Act (corresponding sec. 374 of this Act). In re Corporation 
of Calcutta vrs. Keshab Ch. Sen and another, 8 C.W.N. 142. 

The municipal magistrate should exercise the discretion vested in him 
under secs. 449, 450 and 452 of the Calcutta Municipal Act with due regard 
to those rules with guide courts in granting injunctions — ^with this differ- 
ence that he has also to consider whether or not a building ought to be 
demolished on the ground of its being a danger or obstruction to the public. 
Chunilal Dutt rrs. Corporation of Calcutta, 11 C.W.N. 80. 

See also Sarat Ch. Mukherji vra. Corporation of Calcutta, 14 C.W.N. 591. 

An order under sec. 202 of the M. Act is a judicial proceeding and 
the High Court can revise it. Though a magistrate is bound to act judi- 
cially he is not debarred for that reason only from acting on a report made 
by a subordinate officer. A magistrate exercising his power under sec. 202 
is not engaged in a criminal proceeding and as no procedure is prescribed 
by the section he would not be wrong in following so far as they seem appli- 
cable the provisions of the Code of Civil Procedure. But the Magistrate 
cannot make an order under the section without hearing the parties con- 
cerned. The Mabadwip Municipality vrs. Puma Chandra Mukherji, 29 C.W.N. 
817=»52 Calcutta 670=41 C.L.J. 611=88 I.C. 862=1925 Cal. 984 (A.I.B.). 

IISiMfealSfo OMtor: — ^The order of the magistrate under this sectian 
will he made by him in his judicial capacity and the Gomimssioners shall 
be deemed to he pecsims bound to execute si]boh orders of a xnagiatrate. Bee 







A(^ A mpms^ jiitm for 

f^f an €#1^ an encroachment on a mad, drain, sewer or ah aqti#^ 

duet ai^ its piovism applied where there is a dispute betwera 

jsuy p^soh and the municipality with regard to the title to any land. Such 
a dispute must be decided in the ordinary way by a Civil Court. An order 
made by a Magistrate under sec. 202 of the B. M. Act is a judicial pmceed- 


ing and the High Court has power to revise such an order. Alokemohan 
Saha urs. The Narayangunj Municipality, 59 1.C. 187. 

The magistrate passes the order under sec. 188 Cr. F. Code. Sec. 188 
claus^ (2) Cr. P. C. prescribes that no order duly made by a magistrate under 
the section shall be called in question in any Civil Court. 


An order passed by a magistrate for the removal or suppression of 
nuisances under chapter XX of the Code of Criminal Procedure cannot form 
the subject of a suit or be set aside by a Civil Court. Oojulmoyee Dossee 
vr$, Chandrakumar Neogy, 12 W.R. 18 (F.B.). 


199. The oosti inourred by the Coffimiiseioiiers in 
Recovery of costs oanyiilg out woilc Under eeotion 198 shall be 
raoovwable from the paroon by whom the obstrue* 
tion, onoroaohmoipt or projeotion wa* built, ereoted or plaoed, and, if 
suoh penon is not known or oannot be found, the Commissionors may 
reoover suoh oosis Sy sale of the materials removed and shall oradit the 
surplus sale-prooeeds, if any, to the municipal funi^ to bo paid on 
demand to any parson who establishes his right to the satisfaction of the 
Commissionen or in a Court of competent jurisdiction. 


NOTES. 

The section corresponds to secs. 203 and 204 of B. M. Act. 

After the Commissioners get the order of the magistrate under sec. 198 
for the removal of the obstruction, encroachment or projection they can 
remove the obstruction, etc., and recover the costs of the removal or altera- 
tions from the person by whom the obstruction, etc., was caused, and in case 
the person causing the obstructions, etc., is' not known or oannot be found 
then the Commissioners may reoover the costs by sale of the materials re- 
moved. The costs are reoovdred by issuiqg d«nand notice under sec. 123 
tmd in case of failure of paymrat after receipt of it, they are levied 
distress and sale of the moveable iapperties td the defaulter (sec. 123). 
; method of realisation of costs sffe tto aame a. tfroae ieid down forwahsa- 
of takes. See sec. 888 jKJst. The jiJoeeduie of iie matwiala ca“ 

fei adcqited by the Commission^ «dy if the ..perec^^ d^ 
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etc., In Mse of a notice under sec. IM, or the owner or ooottpiOr 
tn oai^t a notice under sec. 197, is not known or cannot be foimd aifi if theM 
be a l^plus it is oiedited to tbe municipal fund and paid over to the ri^tful 
owne|i^ any later on. 


m«SZ?Xtmctiona *" »«N»ol Of the romovtf Of attontioii of 

bunding, wall, fonoe, rail, poet, praJeoHon, olM^ 
lion or enoroaohmeiit under Motion 1M, .197 or in union it bo proved 
that the prpleotion, buiiding, waH, fenM, rail, poit, onoroaohmont or 
obstruotion hao oxMod for more than three years, or before the Munioi* 
palHy was oonstitutod, wMohover period nwy bo Ion, in whioh oom the 
Commissionors, on appKoatkm being nuide to them in this bohair, may 
order reasonablo oompensation to be paid to any person who sidhis 
danMgo by reason of any removal or alteration under the aforasdd soo« 
tions. bi dotermbibig the amount of oompensation, the value of the 
land shall not be taken into oonsideration. 


NOTES. 

The section corresponds to secs. 202, 204 and 238 o£ B. M. Act. 

The Bengal Act makes a distinction between an old and new en» 
croachment (secs. 202 and 233) permitting compensation for removal of an 
encroachment whfch existed before the town became a municipality. The 
difficulty has arisen that the courts almost invariably presume that an en- 
croachment is old until the contrary is proved and it is in most oases im- 
possible to obtain evidence to rebut the presumption. It is much more satis- 
factory to prescribe a fixed term of 12 years, except in cases where a muni- 
cipality has been in existence for less than that time.” Notes on clauses 
para. 84. 

The words in the section as it stood in the original Bill of 1921 ran 
thus: ” No person shall be entitled to compensation in respect of the 
removal of any building, wall, etc., unless it be proved that the projection, 
building, etc., has existed for more than twelve years, or before the munici- 
pality was constituted whichever period may be less, in which case the 
Magistrate may order reasonable compensation to be paid to any person 
who suffers damage, etc.^* The Select Committee recommended, that 
” the power to award compensation should rest with the Commissioners, as 
in the present Act, not with the Magistrate.” Beport of the Select Com- 
mittee, para. 62. The Council accepted the recommendation but reduced 
the period oi M years to one of 8 years. 
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The pvasent seotion raises a pmumptiooi that aa obitmoiioo cr psoleo# 
tton is naw, the burdea of proving that the obstruction, etc., is in existence’ 
lor ftuise than 8 years or from before the creatioa of the municipality which- 
ever is the shorter period is on the person who wants compensation; and on 
pieot of either of iliese things the person is entitled to receive reasonable 
oampensation from the Commissioners. Under the old Act the Coiirts used 
to start with a presumption that an encroachment was old until the con- 
trary was proved by the municipality. The section empowers the Commis- 
sioners to award reasonable compensation to the person who suflers damage 
by their ^actions; the amount of compensation is not to depend on the value 
of the land which will have to be left out of consideration altogether in fixing 
the amount, but will depend only on the actual damage suffered by the 
person. 

If any dispute regarding the amount or apportionment of the oompensa- 
tion payable by the Commissioners under this section arises then the matter 
shall have to be ascertained and determined by a competent Civil Court. 
See sec. 879 post. 

Sec. 68 relates to land acquired under the Land Acquisition Act and 
the compensation is settled and paid thereunder; and sec. 879 relates to 
the other cases in which the Commissioners are required by the Act to pay 
compensation and there is a dispute as to the amount or apportionment 
and the present section relates to payment of compensation for removal of 
obstruction, etc. If the party refuses to accept the amount of damages or 
compensation determined by the Commissioners to be payable he can sue 
for the amount he claims. 

201. Every order made by the Magietrate unde^ 

Effect of order made gggtiM 108 Shall be deemed to be an order made 

under section 198 ^ 

by him in the disoharge of his Judioial diityi and 
the Gemmiseionere shall be deemed to be persons bound to axeoute such 
erdere of a Magistrate within the meaning of the Judioial Oflloers 
Preteotion Aot, 1150. 

NOTES. 

This section corresponds to section 205 of the B.'M. Act. 

Judioial Officers Protection Act is Act XVIII of 1850 and it was intended 
for the greater protection of magistrates and others aethug judioially> sec. 1 
[ran as follows : ** No Judge, Magistrate, Justice oi the Peace, CoUeotor or 
other person acting judicially shall be liable to be tmi any Civil Court 
Ite any act done or ordered to be done by him in Ihe disoharge of his judi- 






. withutt ' Ui6 titaits of 'hw junsdiotkuiuy 
be ftt the time, in good faith beUeved hiuuelf to have jutia^ 
ov 'order the aot eomplained of ; and no officer of an; Gomt o* 
i' befUiid to execute the lawful warranta or orders <d any su(^ 
JiidgUt'^a^fieh^te ot Justice' of the Peace, Collector or other person acting 
judictali^' shall be liable to be sued in any Civil Court, for the execution 
of an^ irarrmt Or (Hfder, which he would be bound to execute, if within the 
jurisd^Btkm of the person issuing the same.*’ 

The hfagistrste^— defined in sec. 8(12). See notes thereto. 

The Magistrate passes the order contemplated by sec. 198 under sec. 188 
Cr. P. Code and sec. 188(2) prescribes that no order duly made by a magis* 
trate under this section ^all be called in question in any Civil Court. 

An order passed by the Magistrate under Chapter XX of the Cr. P. 
Code (Act XXV of 1861) cannot form the subject of a suit or be set aside 
by the Civil Court. Oojulmoyee Dossee vr«. Chunder Kumar Neogy. 12 
W.K. 18 (F.B.) 


Sec. 202 of the Bengal Municipal Act gives a summary power for the 
removal of an obstruction or encroachment on a road, drain, sewer, aqueduct 
and its provisions cannot be applied when there is a dispute between any 
person and the Municipality with regard to the title to the land. Such a 
dispute must be decided in the ordinary way by the Civil Court. An order 
made by a magistrate under sec. 202 of the B. M. Aot is a judicial proceed- 
ing and the High Court has power to revise such order. Alnlcrnn hiin Saha 
trs. The Narayangunj Municipality, 59 1.C. 187. 


„ 202. The CommiNionert may by mrtioa raquim 

Power to require . . ' * . ^ 

landholders to trim bed the owiMr oT oooupwr Of Miy land, Mflthm a poiiod 
to be tpooHlod in the notioo, to trim or prune to 
the dimonoiono apoidllod in the notioo the hodgoo thereon bordering on 
any publio road, and to out and trim in die manner opooillod tai the notioo 
any troM thoroen ovoi1iangii« any publio road or atand, or apy iroH 
uMd tar drinking purpooes, or eboiruoting any publio road or oauring, or 
likely to oauao, damage to any publio road or any proporly of the Oom* 
miMionoro, or likely to oauro damage to any porion uabig aiqr pubHo 
road, or tauUng or likoly to foul the water of any woH or tank. 

NOTES. 


Cqn^ponding sec. 208 of B. M. Act. 

Owner nr oooupior:— “ These words will be sufficietit to leeve no doubt 
s -rBS|iQ|tnble for cairying out the requisition. But it wss hrtd in Eng- 







laid in Highwiiy Boaard (1879) 11 C!i , D. 914, ^hidk 

4^1t with tiie lopping of treea onrerhAnging a highway, that tha wovd 
* owner * alone indudes the occupier in matters of this sort, for ev^ mah 
in occupation of land has a kind of limited ownership in it.'- Justice 
farter's B. M. Act 217. The trees overhanging any tank or any well &e 
Water of which is used for drinking purposes may be ordered to be cut or 
Mmmed, and it does not matter that the well or tank is private and is not 
the property of the municipality. To give jurisdiction to the municipality 
to take action under this section in the case of a well the water of it must 
be used for drinking purposes and in the case of a tank whether the water 
is nsed for drinking purposes or not if the overhanging trees or branches are 
likely to foul the water. 


Tlie period of notice is not three days as prescribed by the corresponding 
section of the B. M. Act, but is left to be fixed by the Commissioners. 

Tlu) procedure would be the same as in the case of notice under sec. 196 
or 197. Bequisitions would be issued under sec. 859 and in case of failure 
by the owner or occupier to comply with it the Commissioners may either 
have the work done by their own agents and recover the costs under 
sec. 868; or prosecute the owner or occupier under sec. 208(2). 

203. (1) Any poroon who oreots or re-orooto any 
Penalties for encro- ^yQii proJootiM 00 io rofeirod to in oootion 179 
achment*. wHhout the pemiMieN thereby required, or bi oen* 

tr i v e wtieii of any permieeien given thereunder, or who otherwfise 
e nero a e he e upon any road, heute<^lly, ibain, aquedurt or wfatermouree 
by nudiing any ojtonwdien, or Iqf ereothig any wall, f^moe, rail, peat or 
other obelruotion, ehall be liable to a fine not exoeedbig llfly rupees. 

<2) Any person who Mis to oonqily wtth a requisition iiaued by the 
GenunMoners under seofion 196, 197 or 202 shall be Gable to a lino not 
exooeding fifty rupeos, and to a furthor tbne not exoeeding ten rupees 
for every day ihnlng which the default is oondiuied after the ^qriration 
of oight days from the date of servioo on him of suoh reqidsilion. 


NOTES. 

Sub-section (1) corresponds to sec. 217 (6) of B. M. Act and sec. 210 
of U. P. Act n of 1916 and sub-seo. (2) o(»reiq>oi]4B to sec. 218 of B. M. 

m. y ■ 

f idl eon Os-*the erection or re^^eetion (d a plabform ^ten d i n g ovet 
pnblro toad or. drain ^thout the ffeeticMw sain<^^ odntwtveBtiw* 
|l « ^ven by the Commissioners is ms^ 




ipB>iAL!ii3&| i!ok itK<)BoA(lHittnrtiii, ia4. 


a? also any enoroaohment upon any md, hoose-guUy, dn&^ 
[oaduct or water-course either by making any moavation or by etert* 
fence, rail, post or pther obstruction is made punishable. 
p|iB clause has reference to the conditions noticed in secs. 196 and 197 
and k applicable to persons who actually and purposely commit the offence. 

the obstruction referred to in sec. 57 of Act III of 1864 (B.O.) (a 
section) meant an obstruction raised purposely by the party. The obstruo* 
tioM of a drain by a tree blown down by a cyclone was not an obstruction 
u ithm the meaning of sec. 67. Anon 3 W. R. Cr. 88. 

Read is defined in sec. 8(24). House-gully in sec. 8(10). Drain in 
sec. 8(6). See notes to those sections. 


Roads according to the definition under this Act includes all roads 
witiiin that description though they may not have become vested in the 
Municipality under sec. 58. 

The term ‘ road * in clause 5 of sec. 217 of Bengal Act III of 1884 is 
not limited to roads vested in the Municipal Commissioners. A person was 
charged at the instance of the municipality with obstructing a path through 
his paddy field by erecting a fence at either end of it. It was found that 
the public had a right of way over the path and the lower courts convicted 
the accused of an offence under that clause. In revision it was contended 
that the conviction was bad as the clause eould only refer to a road which 
had vested in the municipal Commissioners. The High Court held for the 
above reasons that the conviction was right and must be upheld. In the 
matter of Ram Ch. Ghosh vra. the Bally Municipality, 17 Calcutta 684. 
See also the case of the Chairman of the Howrah Municipality vra. Haripada 
Dutt 48 Cal. 18Qs20 C.W.N. 618 and the case of Mewa Sonar ora. Emperor 
15 C.W.N. cxi. 

Where the petitioner was convicted under sec. 217 of B. M. 
Act for encroaching on a public road, upon a finding that the road in ques* 
tion, which was’ given a name by the municipality, was made over the 
petitioner’s land to a trenching ground and so used for sometime and was 
subsequently given up with the closing of the trenching ground it was held 
that the road was originally used for a temporary purpose and the petitions 
never intended it to be used permanently. There was no evidence of dedi- 
cation and the facts were not sufficient for the conclusion that the road was 
a public one. Nandalal Neogy «r«. Bijoy Chandra Chatterji 22 C.W.N. 
599»46 LC. 518. 

The prosecution will be according to sec. 875. 

cowesponds to sec. 218 of B. M. Act. 



. Umder $ub-ddc. (1) the mere erection of the enoroadbment, etc., is made 
pttoiehabie; under this 0 ub*eeotion the pereon who is liable for the encroadti* 
tnentf obslftietion or projection, etc*, and who fails to comply with the re- 
^uiritiCMi issued under sec. 196 or 197 is made liable to punishment a nd to a 
further penalty in case of continued default. 

Where a requisition under sec. 196 or 197 is disregarded the Oommis- 
eioners Ojsn prosecute under this clause and in such a case the criminal court 
have to see whether there has been an encroachment, etc., which the 
accused was bound to remove on the orders of a Municipal authority. 

' A notioe was issued under sec. 216 Bengal Act V of 1876 (a section 
similar to secs. 202 and 204 of B. M. Act) requiring A to remove an alleged 
obstruction. The requisition was not complied with and A was prosecuted 
for non-compliance therewith, under sec. 216 (cor. to sec. 218 of B. M. Act) 
before a Bench of Honorary Magistrate; the Magistrate being of opinion that 
there had been no encroachment discharged the accused, on a reference to 
the High Court by the District Magistrate it was lield by J. Prinsep and 
J, 0*Kinealy that the Court had power to inquire whether the alleged ob- 
struction was in point of fact, an obstruction or not. In the matter of tlv^ 
Municipal Committee of Dacca vn, Someer, 9 Cal. B8. 

Although this ruling is one under the old Act the principle seems to be 
applicable to cases under this clause. 

Nottos: — ^tbe notice on non-compliance with which the prosecution is 
, started must be served upon the person who has erected the obstruction, 
etc., and on failure to comply with such requisition, he alone is liable to a 
prosecution. 

So where a wall and a privy were erected by the lessee and not by tho 
owner of a land who repeatedly asked that the requisition should be served 
on the lessee, the lessee alone is liable to a prosecution for non-compliance 
with a requisition issued to remove such wall and privy. Shama Bibee vrs 
Jadab Chandra Banerji, 2 C.L.J, 226. See also the notes to secs. 196 & 
197. 

The day on which the requisition is served must be excluded and the 
period does not terminate till the expiry of the last day of it. Where a de- 
finite period is appointed for the doing of some act, the day on which the 
order is given must be excluded and the last day of that period must be fully 
fedtoned, so that the period does not terminate till the begmnmg of the 
following day. 

The prosecution will be under sec. 875. 

Diiiy iiMt The mere refusal ot Mlure to comply wi&k a tej}tii6itiou 
under eeo. 196 or 197 or 202 constitutes an offence and therei can ^ oon^ 



COlfTINCING OFFENCE 


irrespective of any mens rca. For an act 
omiB|fe pu^shaljle by the Act and for breach of any statutory du^ 

or bb^ptibn, no mens rea is necessary. 

The failure to comply with the requisition with- 
th| ji^iod $xed is one offence, and the continued default is a separate 
offence*: It is illegal for a magistrate, when convicting a .person of the primary 
offence, to impose a fine in anticipation, for every day during which the 
offence inay be continued after the conviction, for the imposing of a daily 
fine prospectively is illegal, inasmuch as it is an adjudication in respect of 
an offence which has not been committed when such order is passed.” J. 
Pargiter's B. M. Act, page 224. 


A sentence of a daily fine in anticipation, in the case of a continuing 
offence, which may be committed after the date of the proceeding in which 
it was passed is illegal. Nilmoni Ghatak vrs. Emperor, 37 Cal. 671. 


A court should not impose a daily fine in anticipation of commission of 
an offence in future, e.g., the continuance of an encroachment, obstruction 
or nuisance contemplated under sec. 2 (2) of the Patna District Board By- 
laws. Panchan Sao vrs. King-Emperor, 6 P.L.T. 204. 

See also the cases noted under sec. 103 ante. 


PrOMdlire for infliotion of daily fine: — it was pointed out in a Bombay 
case, where a Presidency Magistrate having convicted certain accused per- 
sons and fined them under sec. 471 of the City of Bombay Municipal Act 
(Bom. Act III of 1888) proceeded in the same order purporting to act under 
the provisions of sec. 472, to fine them so much per day in case they con- 
tinued the offence; it was held that the latter order was illegal under sec. 
472 of the Act. The section required a separate prosecution for a distinct 
offence, a prosecution in which a charge must be laid for a specific con- 
travention for a specific number of days and for which charge, if proved, the 
Magistrate is to impose a daily fine of an amount which is left to his dis- 
cretion to determine. In re Limaji and others, 22 Bom. 766. 

In a case under the Calcutta Municipal Act it was laid down that sec. 
580 of the Calcutta Municipal Act created the offences, both the primary 
offence consisting of default in carrying out an order under sec. 449 and the 
seconda^ or continuing offence committed on each day thereafter by reason 
of the continuance of the default. When an order under sec. 449 made 
on the 8th September for demolishing a building witliin three months, the 
primary offence of non-compliance with that order was complete on the 8tb 
Pecember. A^ter that, eyei^ day's default in carrying out the order became a 
distinct offence under sec. 680. Consequently where summons was issued 
against the oil^nder ior such continuing offence on the 9th of May following, 
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3W8; c tm ntBAn akp ^obis^ jmpkioipal' act, 1022, ' 

on a complaint made on the lOth of March the prosecution could not be 
ragged as barred by limitation under sec. 681 of the Act. No fresh ordier 
imder sec. 449 was necessary for authorising the imposition of a daily fine for 
such continuing offence, the omission in the summons to specify the days 
of default not having prejudiced the defence. Noni Lai Sett era. Corporation 
of Calcutta, 7 C.W.N. 858. 

' If the offence continues, a fresh prosecution ought to be instituted. The 
correctness of the first conviction cannot be challenged in the second or sub- 
sequent trial. Sital Prasad prs. Municipal Board of Cawnpur, 86 All 480. 
See also 'Corporation of the Town of Calcutta vra, Mattoo Bewah, 18 Cal. 
108. 

LimitatiOlh The offence provided for in the section is the failure to 
comply with a requisition and is of a continuous nature. Limitation against 
a prosecution for such offence therefore begins to run from the time when 
the failure to comply with the requisition is first brought to the notice of the 
Chairman. Lutti Singh vra. The Behar Municipality, 1 C.W.N. 492. 

A prosecution under sec. 216 of the B. M. Act for failure to comply with 
a requisition under sec. 202 and 208 is within time if instituted with- 
in six months from the expiry of the time allowed for compliance with the 
order under the latter section. Gulam Basul vra, King-Emperor, 6 P.L.J. 
174. 

The accused was served with a notice by the municipality requiring him 
to remove a fence which was said to be an obstruction. The accused pre- 
ferred an objection, whereupon the Chairman passed an order to move the 
District Magistrate for the prosecution of the accused. He was then tried 
and convicted under sec. 218 it was held that there was a compliance with 
secs. 175, 176 of the Act but not with secs. 178, 179 (regarding the com- 
munication of the orders passed on the objections). There being thus a 
failure to observe the essential preliminary steps before an a*pplication could 
bh made to the Magistrate under sec. 202 (sec. 168) the proceedings were 
without jurisdiction. Nobin Chandra Aich vra, Noakhali Municipality, 21 
C.W.N. 470. 

See also in this connection the case of Bhusan Chandra Dutt vra. Chair- 
man of Kote Chandpur Municipality, 22 C.W.N. 876 where it was held that 
in the absence of a definite finding that a piece of paiit land or orchard ad- 
orning the. accused’s house was held and engaged along with the house or as 
a part of the premises, a heap of broken potte^ stadfced in thS road and in 
front of the patit land or orchard coukl not be as an obstruction 

pjaGed against or in front of the ae^Osed’s house within sec. 204 d the 
Bengal Municipal Act^ f 
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CHAPTEBVI. 

C0N8EEVANCY AND DRAINAGE. 

Removal of Sewage, OfiFensive Matter and Rubbish. 

list "*• “f*" ■" «- ^ g "-l« l ».» w <» 

conservancy. provith foT tli0 raiiioval and disposal — 

(a) of sowago, oRonsivo mattor and rubbish from all publio latrinos, 
urinals and drainsi all publio roads and all othor propoity vosisd 
in tlio Commissionors, and 

(b) in any municipality wherein a latrine tax has boon imposed 
under sootion 82, of sewage, and offensive mattor, from ail 
private latrinos, urinals and oesspools, 

and for the oieansing of suoh latrines, urinals, drains and oesspools, and 
to maintain suffioient establishments, oattle, carts and implomonls for 
the said purposes. * 



NOTES. 

The section corresponds to sec. 820 of B. M. Act. 

“ The Commissioners are hereby required to keep municipal property 
clear of sewage, offensive matter and rubbish, and where a conservancy tax 
has been imposed, private latrines, urinals and cesspools clear of sewage and 
offensive matter. The definition of “ sewage “ has been enlarged to include 
polluted water from kitchen, sinks, bath-rooms and stables.’* Notes on 
Clauses p. 85. 

The Commissioners have to keep all public latrines, urinals and drains 
all public roads and other municipal properties clear of sewage, offensive 
matter and rubbish even if no latrine tax is imposed in the municipality but 
if a latrine tax is imposed they must also keep clean all private latrines, 
urinals and cesspools. 

Sewage is defined in sec. 3 (28). Offensive matter in sec. 8 (25) and 
rubbish in sec. 3 (16). See notes to those sections. 

The Inspector of Factories having found the latrines of the Hastings Mill 
within the Serampore Municipality in a fflthy state instituted a prosecution 
against the Manager of the mill but the prosecution failed. He then pro- 
secuted, as representing the municipal Commissioners of Serampore, the 
Chairman of the Municipality who on conviction was fined Bs. 200 for 
“ neglecting to keep the Factory free from effluvia arising from a privy ” 
under the provisions of the Factories Act and the Bengal Municipal Act sec. 
820 the reaspns of the conviction being that the municipality had undertaken 
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t«> maintain an astablishment ior t&e cieanBiDg of the public and pmate 
latrine; on revision against the conviction it v)^a^ held that the conviction of 
the Chairman was unsustainable on the finding that the municipality and the 
occupier were jointly responsible. The provisions of sec. 17 of the Factories 
i Act'^by 4i^ue wliick the cohvictioh was had against the Chairman is of a 
highly penal character and must be obnsti^ed strictly in favour of the 
.acQuaed; in order to fix liability on any person other than the occuifier of a 
factory it is incumbent upon the latter to give the skict proof of the cir-^ 
cumstances exonerating Himself and it is plain on the face of the section that 
,1he burdsn^of proving absence of knowledge or consent on his part lies entire- 
ly' Uj^on„hiStn. , The Manager gf the factory in the circumstances ought'not to 
have \)een discharged as he was the proper person to be prosecuted under the 
Factories Act and not the Chairman. Ghairmah of the Serampore Muni- 
dipaUty cr«. Inspector of Factories, Hooghiy, 25 Cal. 464. 

(1) The dommissioiiers at a meethig may 

ervaSr"wtehn.“r "» ««'•' requiring all peraMtt'mployi^ In 
the removal sewage within the limits of the 
munioipaiitif, or any part thereof, to take out lioenoes, and to be servants 
of the Commieeionere for the purpoM of removing sewage from premises 
within the said limitsi and may grant euoh lioenoee eubjeot to such oondi* 
tione.ae they may think lit, and may impose fees in respoot of the same. 

(2) The Commiseioners at a meeting may make rules suhleot to 
IIm approval of the Local Goveimneht, to deline the duties such 
pereone, and from time to time may alter, add to or^repedl suoh hiles; 
ajid"'^ 0 ^^ rules shall iiihfaot the offender to a ferfeitiae of 
lidsiiM and to a line hot exeeeding twen^ rupees. 


NOTES. 


Corresponding section SSI of the B. M. Act. 

The Commissioners at a meetang may require all persons employed in 
{he removal of sewage in the munimpality or in a portion thereof to be their 
servwts and to take out licenses from them for the purpose. In all muni- 
. cii^alities there are people who are not their servants but who do privately the 
work of ' cleansing latrines, etc-', and by ibis elapse the Commissioners at a 
.^eeti^ can require theni to be their slants, and tp take out licenses for 
pprpose. 




in Sec^ 9 (SI^ TOerihs lfti»e¥ho 




iitfiitovAi. dP i£wAdtt 


m 


iibo ' (2) ^m^were the Commissioners to oiake nilra to define the 
'siil^ pelibns taking Out licenses. 

All sorvMito of the CommiMioiMn emphqroti 


cotoer- fir'iie putv^sM Of thte (lllillptor imtf, wHhin Mioh 

Mtn •t:M» l» eiMti'IlM eoiMMoMn. Mk 
df to liable to p^f a MAtlllto 

hoooiaafV for tiiO itorformaiioo of their dutioi under 

NOTES. 

Section corresponds to sec. 830 of B. M. Act. 

207. The CoHuniaoionen at a meeting nnv Otoita 
Power to prescribe time to time puUish an order preioribing the houm 
r^vaiTof sewagT^ ** within whioh and the manner in which Mwage and 
and offensive matter may be removed. 


NOTES. 

Sec. corresponds to sec. 187 of B. M. Act. 

The Commissioners at a meeting can regulate the hours within whioh 
and the manner in which sewage can be removed. This section applies in 
all cases whether any latrine tax has been imposed or not within the muni- 
cipality. Bee sec. 208. The Commissioners by acting under this section can 
change the hours w’ithin whioh the sewage is to be removed. 

20S. In any mimioipality wherein a latrine taa has 
Deposit and removal nOt bMII imposed, the Commissioners may provide 

of sewage and offensive . , , j mwkA 

matter in certain muni- pIttOBS OOllVBIIlOnt fOf thO dSpOSlI Of lOWOBO wKI 

cipaiiiies. Offensive matter and may require the eoeupiers 

of houelis to cause the same to be depeeited daily or at ether slated 
intervale in such places, and may remove the sanw at the CiXpense iff ff** 
beeupiOT frem any House if the oeeupier thereof fails to do so as required 
by this seeUdn. 

NOTES. 

The section corresponds to sec. 187 of B. M. Act. 

This section empowers & municipality in which latrine tax has not been 
imposed, to provide places for the deposit of sewage and offensive matter ai^ 
the Bke, at which private persons will deposit from their holdings and which 
the Commissioners will reiriove at their own ei^hse. If the occupier fads 
to' reinove‘^®e dff^ve matter from his hifl^g to the appointed place the 





oan have it done bj their own agency but at the expense of 
the occupier. Prom the places where the oflEensive matters are deposited the 
Commissioners will remove them to the trendimg ground. 

it} The Cemmieaieiiera^ meeliiig mey 
Appointment of hpM^ tHM to time puMMi w Order preeoribing the 
rnbbiah on wtthiii whioh Ml oooupier of wnjf hoiM or Joild 

mey place rubbieh on the public road adjaceiit to 
house or land in order that suoh rubbieh may be removed by the Com- 


(2> Any person who plaoes w allows his servants to plaoe rubbish 
on a publio road at other than the times appointed by the Commissioners 
under sub-eeotion (1) shall be liable to a flne not exceeding twenty 
rupees. 


NOTES. 

Sub-sec, (1) corresponds to sec. 189 of B. M. Act and Sub-sec. (2) cor. 
to sec. 216 of B. M. Act. 

This section applies not to offensive matters but to rubbish which the 
occupier of any house or land may deposit on the public road near the hold- 
ing from which it will be removed by the Commissioners. To prevent rub- 
bish lying on the public road for a considerable length of time to the incon- 
venience of the public and injury to public health the Commissioners can fix 
the hours within which the rubbish is to be deposited and its speedy removal 
effected. 

The penalty for infringement is provided in sub-secl (2). See sec. 374 as 
regards the prosecution and realisation of the penalty. 

Bubbish defined in sec. 3 (25) ante. 

The Bengal Act secs. 189 & 216 contained the word “ penalty " & not 
* fine ’ as in the present section. 

- There was no distinction between the term “ penalty as used in the 
Bombay District Municipal Act (Act VI of 1873) and the word “ fine as 
used in sec. 64 of the Indian Penal Code. Imprisonment could therefore be 
awarded in default of any penalty inflicted under sec. 84 of the Bom. Muni- 
cipal Act. In re Lakmia, 18 Bom. 400. 

Iihprisonment could be awarded in default of fine imposed under the 
Bom. Act. . Beg t^rs. Gulalcdiand, B.H.C. Or, Buies dated 21st June, 1875. 

act of placing rubbish on a publio road in o<mtravention of the orders 
of the Oommisstoners may also amptmt. to 80 offeince. ot ^ 

sec, 288 LP.C. and be pumj^able^^^^^^:^ 290 
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man may be prosecuted under this sub-sec. (2) or under sec. 290 
I.P.C^nbt not under both. But the Commissioners have only the power of 
orderi^ prosecution for offences committed against the Municipal Gommis- 
sionefiiiut not of directing prosecution under the Indian Penal Code or any 
other law. 

Hie Municipal Act is intended to be complete in itself as regards offences 
committed against the Municipal Commissioners and there is no indication 
of any intention to render a delinquent also liable to punishment under the 
Penal Code. The Municipal Commissioners have their remedy under the 
Act itself. Chandi Pershad vra. Abdur Bahman, 22 Cal. 181. 

In a Madras case, Perumal vra. Municipal Commissioners for the City 
of Madras, 28 Mad. 164, it was held that the dust-bin was not a part of a 
street and the throwing of stable-refuse in it was not a deposit of such refuse 
in the street so as to constitute an offence under the said section 807 of llie 
City of Madras Municipal Act (Act I of 1884) [which sec. is exactly similar 
to the present section.] 

The occupier is liable not only for his own acts but also for those of 
his servants. See also sections 211 & 212 where the occupier is made liable 
for the acts of his servants also. 

210. The Commiseionere may charge such toes as 

Fees for removal (||0y t||j|||( f|| jn respsot Of the removal, with the 

oonsent of the oooupier, of rubbish from any house 
or land, or in respeot of the removal from the public road of rubbish 
which has accumulated in the exercise of a trade or business. 

NOTES. 

Corresponding sec. 189 of B. M. Act. 

The Commissioners may agree with the owner to remove excessive 
quantity of rubbish which would naturally be thrown out regularly in the 
course of the trade or business carried on in the holding and may charge 
reasonable fees for it. 

Consent .—does not apply to the charging of fees but to the removal of 
rubbish from any house or land ; the Commissioners are empowered by the 
section to enter into this particular kind of contract. 

Rubbish: — defined in sec. 8 (25). 

211. Any person who, being the oooupier of a 

Praaity for not houso in OT near a pubiio road wMiui a muoMpaHly, 

tter from or near road, koops OT allows to be kept, foT moie than twenty^ 

, tour hours, or for more than suoh shorter time as 




Tibs 'hmiL 189^ ' 



"ttM-MV. «r,.ll|[h:iir:ai^'vii8^;:^; 
;«|liNibb I9' «r. upon. uMb, IfWMift or .jp mg oHHKnpjf^ jnpp' 
IMNOMl ilMiolpoil' to m4 poqiip^ wi|h tuah IpMno, or wltoro^ 

to bo bi 0 IHtby or noxiow otatOp or nogleoto to omploy propor 
'iilllit. tO- objiiNi Iho oomof oboll bo fioMo to a flno not oxoootibig fiftif- 

NOTES. 


Corresponding sec. 21t (1) of B. M. Act. 

This section applies to occupiers of houses on public roads and not on 
private roads. The construction of private roads and the cleansing of them 
are governed by secs. 164 to 170 which are borrowed from secs. 203 to 208 
of the U. P. Act II of 1916 and sec. 90 <3) & (5) & sec. 91 (4) of Bombay 
Act III of 1901. In the Bengal Act there were no sections corresponding to 
secs. 164 to 170 of this Act and this Act seems to make a distinction between 
private roads and public roads. The section seems to imply that proper re- 
ceptacles will have to be provided, kept clean and in sanitary condition 
by occupiers of houses on public roads. 

“ Offensive mirtter*”: — defined in sec. 3 (16). Tlie word "offensive” 
here seems to be used in its ordinary sense. Prom the matters particularised 
and a comparison of the definitions in secs. 3 (16), (25) and (28) this section 
seems to comprise all " offensive " matters, " sewage ” and partly " rub- 
bish. V . 


The period for which the offensive matter may be kept in or near a 
public road is limited to 24 hours or such shorter period as the Commis- 
sioners may fix by by-laws. 

Oooupisi' iinbte S — Under this section it is only the occupier who is liable. 

The father and the son being proprietors of a tiled hut let it out on hire 
to one phunder Kumar who took possession of the house and kept some 
horses and carriages. The municipal authorities then prosecuted the father 
and son for having kept or suffered to be kept offensive matters otherwise 
than in a proper receptacle and they were convicted under secs. 807 A 326 of 
the Calcutta Municipal Act (sections cbi^sponding to the present section). 
On revision it was held that the conviction was had, the lessee alone being 
answerable in such a case for disregarding the provisions of the Abhoy 
Charan Das & another vrs. 25 Calcutta 626. 


^ is no valid excuse for a Aftn wte k te ground 

- I did mit make ^ 
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t piBiisliabie if his land is made filthy by other persons. But if A 
ot his land to others the actual occupiers of the land are lialde. 
Queei^^s. Parbati Gharan Sarkar, 8 W.R. Cr. 57. 

'iiie occupier who suffers the land to be in a filthy state is the person 
liable for the penalty. Queen or«. Brajulal Mitter, 8 W.ll. 45 Cr. Bee 
also Queen rrs. Dwarakanath Hazra, 16 W.R. 60 Cr. 

Tlie occupier is liable under the section for his own act as also for the 
acts of his servants. 

212. Any penon, wrtio, within ■ immioipality— 
sewage, offensive matter (1) Without the permissidn of the Gommitoionoro, 

« P«*» O' !»""»• Wo Mrvants to throw or 
put any sewage or offensive matter upon any roaG, 
or who throws or puts, or permits his servants to throw or put any Mirth, 
rubbish, sewage or offensive matter into any sewer or drabi bolongbig 
to the Commissionors, or into any drain oommunioating thorowWi; or 
(2> oausos or allows the water of any sink, sower or oesspool, or 
any other offensive matter belonging to him or being on his land, to 
run, drain or bo thrown or put upon any road, or oausos or allows any 
offensive matter to run, drain or be thrown into a surfaoo drain near any 
road in suoh a manner as to oauso a nuisanoo, 

shall be liablo to a fine not exceeding twenty-five rupees. 

NOTES. 

The seccion corresponds to see. 270 of B. M. Act. 

Clause 1. The Commissioners may permit people to deposit sewage or 
offensive matter upon any road; or to deposit or throw, earth, rubbish, sew- 
age or any offensive matter into any sewer or drain or into any drain 
communicating with a public drain or sewer from which they will remove 
them by their own servants. These deposits can only be made with the 
written permission of the Commissioners. 

The owner is made liable for his own acts as also for the acts of his 
servant. 

** Sewage ” is defined in sec. 3 (28), “ offensive matter ” in sec. 8..(16) 
and ” rubbish ” in sec. 8 (25). 

Drain belonging to 0 m Commimlonori— Drain is defined in see. 8 (6). 
The drain referred to in this clause is a public drain vested in the municipality 
and not a priniate drain. See Mahesh Ch. Panday urs, Botanta Kumar 







10 C;W.N^^^^6^ in eadienso belbw. But K the dfiain 

public drain is a private one the portioh of it jdmng it 
with a pubhe drain would oolne wilhm ihe purview of this section and wi^- 
oht permtssion any deposit of sewage or offensive ihatter in it would be 
puiiifi^able. 

M Any person who causes or allows the water of any sink, 

sewer OT cesspool or any other offensive matter belonging to him ot being on 
his land to run, drain or be thrown into a surface drain near a road in such 
a manner as to cause a nuisance is punishable under this clause. The 
clause heqguires every person to keep his offensive matter from running on 
to a road or into a surface drain near any road. See the case of 15 Madras, 
91 cited below. 

!nie Municipal Commissioners cannot permit people to do any of the 
ac^r mentioned in this clause as the effect of granting such permission would 
b^ to ppmote nuisances. 

• "fliMpPOl* Th^ common meaning of the word is a pit in Which a drain 
discharges its contents. The word drain ” means not merely a water 
channel but a channel used for the flow of offensive matter. Before a 
channel can be called a drain within the meaning of the B. M. Act it must 
be shown that offensive matter is carried by it and before a pit at the end 
of such a channel can be called a “ cesspool ** it must be shown that 
offensive matter is discharged into it. Kasipaty Mukherji nrs. Chairman, 
Puri Municipality, 40 I.C. 552 3=1 P.L.W. 774. 

The road or surface drain referred to in clause (2) is a road or a surface 
drain belonging to the municipality. This clause (2) has to be read along 
with the first clause of the section and in construing it we must not overlook 
the fact that it finds a place in the Bengal Municipal Act. The only reason- 
able construction which can be put upon it is that the road or drain to which 
reference is made in the section must be a road or drain belonging to the 
municipality. It could not have been intended by the Legislature to 
authorise any municipality to interfere with the user of any private drain by 
a private individual. Mahesh Ch. Pandey vra, Basanta Kumar Das, 10 
C.W.N. 667. 

An occupier of a building, who allowed sewage water to run into a street 
irithin the limits of a municipdity governed by Municipal Act of 

rV of 1^) WM u^d^ of Act ^t was 

blowing the' to 
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orffiPSH was held that the ground of decision was based on an error of law* 
The l^flgislature had not made the providing of drains by the municipality a 
oondlUon precedent to the obligation imposed upon the owner or occupier. 
The municipality is not bound to make drains whereas every owner or oocu* 
pier fa bound to keep his offensive liquid matter from running into the street. 
If drams are provided the owner or occupier may apparently discharge 
offensive liquid matter into them provided that in doing so he avoids causing 
a nuisance by allowing such liquid matter to be soaked into the walls or 
ground. Queen Empress vra. Sevudappayyar and others, 15 Madras 91. 

Bice water is in itself not an offensive thing although if allowed to stag* 
nate it becomes offensive in time. A cistern for the collection of rice water 
from a kitchen is not a cesspool. Kasipaiy Mukherji vra. Chairman, Puri 
Municipality, 40 I.C. 552=1 P.L.W. 774. 

Bain water cannot possibly be called offensive matter. 

According to the Bombay High Court* a person did not render himself 
liable to a penalty under sec. 54 [same as clause (2) of the section] of Bom- 
bay Act Vl of 1873 for allowing mere waste or dirty water to run from his 
premises on to a public street unless the water was offensive. In re Gk>lap 
Das Bhai Das, 20 Bombay 88. 

In Moh a manner as to oauee a nuisance :~Simply allowing some fluid 
matter to run into a road or surface drain near a road is not contemplated by 
the section, but the causing of nuisance by so doing is made punishable. In 
the case of water from a sink, sewer or a cesspool the allowing of such water 
to run into the road would certainly cause nuisance but in the case of other 
liquid matters the drainage of some of them as bathing water, rice water or 
rain water into the surface drain or a road may be the only way of preventing 
nuisance and these acts would not come within the purview of this section. 

Latrines, Urinals, Cesspools and Brcbptaclbs for Sewage, 
Offensive Matter and Bubbish. 


» .. 213. The Commfaeioners may provide and main- 

public latrines and uri- taiii, in iuflioieiit numbeif and in proper s iti i ati o n i, 
publie litriiim and uriiMit for tho wparaio mo of 
oaoh and ahall oamo tho tamo to bo kopt in propor ordor and to bo 
proporly otoamod. 


NOTES. 


€!otrespondmg section 198 of B. M. Act. 

Under sec. 60 when a latrine tax is imposed under sec. 82 (e) {or*a 
municipality, the cost of providing and maintaining and cleansing of public 





: * ; IcMses, wnab, ete., are to be met pvib iA the monies realised as leJanse tax; 
If ttd latrine tax is imposed then the expenses undw this head must fcnm a 
,'pavt of the gNiered expenses of the municipality ; as was the case when tbe 
Bengal Municipal Act was in force. 

214. <1) Every person oonetrueting a latrine or 
)<*** *uoli latrine or urinal shut out by 
suflioient roof and wall, or fOnoe from the view of 
pereene p a s si ng by, or rosMing bi, the neighbourhood. 

(2]^ Apy person who oontravmies the provisions of sub-seotion (i) 
shaH bo llsblo to a Him not exoeeding twenty rupees. 


NOTES. 

Sub-sec. (1) corresponds to sec. 225 of B. M. Act and sub-sec. (2) cor- 
responds to secs. 266 & 271 of B. M. Act. 

If the person constructing a latrine or urinal does not keep it shut out 
by a suflioient roof and wall or fence from the view of passers-by or neigh- 
bours, then the Commissioners may either prosecute him under sub-sec. 
(2) or by a notice under sec. 217 (1) (c) compel the man to cause them to be 
shut of! by roof and wall or fence from public view. The requisitions will 
have to be issued according to sec. 359 and the procedure laid down by secs. 
860 to 364 will have to be followed; the notice is to be served according to 
sec. 357. 


Permission for con- 
struction of latrine or 
urinal near road, tank or 
water-course. 


21S. <1) No person shall, without the written per* 
mission of the Conunisskmors,— 


(i) oonstruot a latrine or urinal with a door or trap* 
door opening on to any road or drain ; 


<ii) oonstruot or hoop any latrine, urinal, oesspool, housoHlrain o' 
roooptaolo for sewage or other olfonshro matter, within fifty foot of any 
IMdMio tank' or water-ooufso, or a tank or waterHNMjrso whioh the in- 
h a bi la iit s of aiqr iooi^ use. 

<2) Any penon who mntravonai 0M provisions of sub^oidion (1) 
* Nudi bo fiaMo to a fine not pxoeeding twonty4vo rupees. 


NOTEa 

Clause (1) (i) corresponds to sec. 281 of B. M. Aet and clause (ii) ocirres- 
pCBtds to see. 230 of B. M. Act. Sub^c. (2) oorre^pcEtds to sec. 270 <2. (8) 
-'Oa'.B,'. M. Act. 



2d5 (gee. 217) gives the CommisBioners power to order the 
of a latrine, urinal or other receptacle from the vicinity of a source 
of v^^-Bupply.** Notes on Clauses, p. 87. 

^^travention of the provisions of this section is punishable under sub- 
sec. The Commissioners may in order to abate nuisances also take action 
under sec. 217 and require the owner or occupier to remove, repair, demolish 
a latrinp, urinal, etc., and on disobedience or contravention of the requisition 
may have the demolition done by their own agency and recover the costs 
from the person and further prosecute the man under sec. 218.(2), See 
notes to sec. 218. 

In the matter of granting permission for the construction of latrines, 
urinals, cesspools, etc., the Commissioners have alsolute discretion and this 
power has been given to them simply to prevent insanitary conditions arising 
within any portion of the municipal limits. If written permission is uot 
obtained beforehand, the construction of a latrine with a door or trap-door 
opening on to any road or drain or keeping of a latrine, etc.; within fifty feet 
of a public tank or other source of water-supply, itself becomes an ofience. 
The Commissioners have also been given powers to order the removal of 
latrine, etc., which in their opinion are most insanitary and are nuisances. 
See sections 217 and 218. 

In a Bombay case it w as held that the municipality had no authority to 
order the erection of a privy regardless of another person's rights and a person 
building a privy or latrine under such orders could not plead that they acted 
under their orders. Saiyad Jafir Saheb and others vrs, Syed Kadir Bahaman 
and another, 12 Bom. 634. There is also nothing in the section to indicate 
that they should be built or allowed to be built regardless of other peoples' 
rights. 

“ Boad " and “ drain " defined in sec. 3 (23) and (6). 

“ Sewage *’ and “ offensive matter " defined in sec. 3 (28) & (16). For 
public tanks and water courses see see. 58 (b) and for tanks and water courses 
which the inhabitants use see sec. 227. 

The common meaning of the word “ cesspool " is a pit in which a 
drain discharges its contents. See Kasipaty Mukherji vra. Chairman, Puri 
Municipality, 40 I.C. 652 = 1, P.L.W. 774. 

The offence under sec. 270 (3) viz., the construction of a latrine is not a 
continuous offence and a prosecution for such an offence must be brought 
within 8 months of the date from which such commission is brought to the 
knowledgg^ of the Chairman. The service of the requisition on the accused 
well as th€^ requisition itself should be proved and found before there can 



vaa MUB AND dRtflfA unrioiaAt ac*. Ifltt ' 


■n A*, 




b« a ooBTiotioa. Bidhubhusluua MuUiok vrt. Tbe Aasnstri Municipality, 
t C.W.N. 167. 

216. (1) All latrinM, urinals, o sts po s li and Mis 
iPMMs of otmmiB- Shall Iw aiih|eot1» the oentral at ths C on u nl t t ls n s w, 
lat- ^ ^ CommisskNisrs or any oRloor authorizod Ity 
them In that behalf mqf bwpeot any latrine, urinal 
ossspeol, sinic, drain er reoeiilaele for seurage, or oRdnsIve mattor or 
rubbish at any time between sunrise and sunset, after six hours’ netiee 
in writing to the oeou(rier ef the premisss hi whieh suoh latrine, wbiai 
essspoel, sink, dnUn er reoeiitaele is situated, and may, if neeessaiy, 
cause the ground to be opened where they or he may think lit for the 
purpose of bispeetion or of preventhig or removing any nuisanoe arising 
fiem suoh latrine, urinal, oesspool, sink, drain or reoeptaole. 

(2) The axpense of suoh inspeotion and of oausbig the ground to be 
ehwed and made good as before shail be borne by the Commissioners, 
unless the bitrine, urinal, oesspool, drain or reoeptaole is found to be m 
bad order or oondition, er to have been oonstruoted hi oentravention of 
any provisiene of, or made under, thie or any other enaotment, in which 
ease suoh expense shall be reoovered from the owner or oooupier. 


NOTES. 

The section corresponds to secs. 190 & 191 of B. M. Act and sec. 270 
of U. P. Act II of 1916. 

“ While under the Bengal Act the ground can be opened only for tbe 
purpose of preventing or removing a nuisance and the cost is then home b> 
the owner or occupier, it is proposed in this clause that power should be given 
to open the ground for the purpose of inspection and that the cost should be 
home by the Commissioners unless some nuisance is found to exist.” Notes 
on clauses, para. 88. The cost of the filing up has to be paid by the owner 
or occupier only when the latrine or urinal, etc., is found to be causing 
nuisanoe. Sec. 868 prescribes how the costs are to be realised. 

Powers of Commi- 217. (1) Tho CoB Mn iii i e ii e r i may poquire by mdiM 
S?X^tir?So^ the owner OP oeeupiop ef apy land or building, 
of lirtrine, etc. wltiibi a popled to bo tywoMod in the netiee, to do 

iM er apy of the fPNowbig thipgis^ 
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w to fomovo or altor tmn iloor or trop-door of ony ouoh talriM 

li or wiMU wMoh opom on to a olioot or drain; 

|b> to provMo auoh latrinoi, urinals, oosapools, drains or roooptaolot 
tar oewago, oltansivo mattor or rubbish as should, tai thoh 
opbiiom bo provMod tar the building or land, vrhother in addi- 
tion or not to any o^dstbig onos; 

( 0 ) to oauso any lalrino or urinal provided for the building or land 
to bo shut off by a suffloiont roof and irall or tanoo from the 
view of persons passing by or dwelling in the neighbourhood. 

(2) When requiring under sub-seotion (1) anything to bo providod, 
sHerod or done, the Commissioners may speoHy in the notioo the dos> 
oription of the thing to bo provided, the pattern to oonform with whieh 
the thing ie to bo altorod, and the manner bi whioh the thing is to bo 
done. 

NOTES. 

The section corresponds to sec. 267 of U. P. Act II of 1016 and secs. 
224, 2S1 & 832 of B. M. Act. 

The use of the word “ may *’ suggests that the section is not impera- 
tive but is an enabling provision, which empowers the Commissioners to 
abate nuisances, and a permissive one which leaves it to their discretion to 
determine when the power shall be exorcised. With regard to buildings and 
lands in the condition contemplated by the section it is plain that people 
have no privilege to commit nuisances and it may be necessary to put this 
provision in force against them even if it should act harshly. See in this 
connection 20 Bombay 617 at page 622 cited below. 

The question that certain works directed by the municipality are not 
necessary cannot be gone into by the Civil Court. Tlie question of neces- 
sity or otherwise is left by the Legislature to the decision of the municipality 
and though a civil court can restrain a corporation from doing anything 
ultra vireB, the question of necessity is not to be so decided. If the muni- 
cipality decide that certain works are necessary the conclusion in the absence 
of mtUafides or fraud or considerations of the like nature cannot be challenged 
in the civil court. Duke vtb, Bameswar Malia, 26 Calcutta 811. 

In an Allahabad case the facts were that a municipal Board issued an 
order purporting to do so under sec. 267 (similar section) of the U. P. Muni- 
cipal Act to a person living within the municipal limits requiring 
him to fill up a cwtain cesspool and to build anotiier with a proper cover 
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to' it and the order being issued because the cesspool was without a cover 
and passers-by were likely to fall into it at night; and it was held that the 
order was R bad order inas^xiuch as the only order which could be legally 
made under sec. 267 was an order which was based on sanitary ground. 
Municipal Board of Etawah vrs. Debiprasad, 42 Allahabad 485. Orders 
under the present section must be based on grounds of sanitation and the 
comforts of neighbours. The Commissioners are the sole judges of the 
necessity for tlie passing of an order requiring the execution of sanitary im- 
provements and when they are to be exercised. 

The' section contemplates latrines, urinals, cesspools, etc., the con- 
struction of which had been sanctioned by the Commissioners as also those 
built without them and existing for a long time. Constructions without the 
written permission of the Commissioners are liable to be demolished under 
sec. 218 and the persons who make the constructions are liable to punish- 
ment under sec. 215 (2). Owner is defined in sec. 3 (18) and occupier in 
sec. 8 (15). The power under this section is to be enforced against the 
ouner or occupier of any land or building according to the Commissioner s 
directions. 

“ As regards other persons the fair inference is that the Legislature intend- 
ed that the discretion should be evercised in strict conformity with private 
rights. Metropolitan Asylum District vra. Hill, 6 H.L. App. Cas 213; and 
there is nothing here to indicate that latrines should be built regardless of 
other people’s rights.” J. Pargiter’s B. M. Act, p. 311. See also 20 Bom. 
617 (622) in this connection. 

In a Bombay case the plaintiff complained that the defendants had 
erected a privy within a distance of five cubits from the house belonging to 
the plaintiff wliich was u nuisance to whosoever might occupy the same. 
He sued that an order directing the removal of the privy might be made. 
The defendants pleaded that by an order of the municipality a pit privy 
attached to their house had been removed and the present bhangy privy 
erected and that the site belonged to them, both the lower Courts held that 
the privy was a nuisance but as the defendants constructed the privy under 
the orders of the municipality they dismissed" the suit; it was held on second 
appeal that as the municipality had on the proper construction of the Act, 
Bom. Act VI of 1673 no authority to order the defendants to erect a privy 
regardless of the plaintiffs rights, they cannot plead that they acted under 
their orders, the decree was therefore reversed and a direction on the de- 
fendants to remove the privy within three months from tihe date thereof was 
given. Sayad Jaflr Saheb vrs. Say ad Kadir Bahaman and another, 12 
Bom. 684. • 
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^prther ^mbay case on a oonstruotion of a Bimilar section, 

^ question in which was whether 

® ^**1^ *® the land <» a tenant paying ground rent as owner 

of tb|%)UBe is the person primarily Hable to provide privy accommodation, it 
was 1^ that the fazendar is not the person liable, as owner of the iwemis'es, 
to prpv^e privy accommodation under sec. 248 of the Act. It was admitted 
at the hearing that sec, 248 was enabling; the object was clearly to give 
powers to the Municipal Commissioners to get the nuisances abated. 
Justice Jardine further held that “ the suggestion that in the slow course (d 
years the nuisance may disappear as riew houses replace the present « n e B . 
is not relevant to the questions of law, and we cannot interfere with the 
Commissioner or tell him how to use his discretion. The familwff must 
not be clothed with a privilege to commit a nuisance which it is the object 
of the impartial law to abate; and the Magistrate may have to put that law 
in force even if its provisions will have a harsh operation. Still it dex's uot 
appear that the person liable will be put to any hardship more than usual, 
as everybody who improves his premises is put to some expenses. As the 
law does not require each person to erect a privy on his own premises, it 
does not appear that there is any need to pull down the houses. If the 
house owners are the persons liable, they can apparently combine to hire 
land for erecting proper privies.” Municipality of Bombay vra. Sbapurji 
Dinsha, 20 Bom. 617 at p. 622. 

CISUSO (a) S~‘^n:6Bponds to sec. 224 of B. M. Act. Under this clause 
the Conomissioners can require the owner or occupier to close, remove, alter 
or put in order any latrine, urinal, cesspool, drain or receptacle for sewage car 
to remove, alter any door or trap-door of any latrine or urinal which opens 
on to a street or drain and in the requisition the alterations suggested might 
also be specified. The words in the corresponding section of the B. M. Act 
were “ to repair and make efi&cient any drain, privy, cesspool or to remove 
any privy or close any cesspool which is situated on such land. 

“ Put in good order ” has the same meaning as ” make efficient.” 

Under the Bengal Act it was held that the only power given with res- 
pect to a drain was to require it to be repaired and made efficient. That 
the word ” ’* meant only efficient for the purpose of drainage and 

did not include a case where there was no insufficiency in draini^, but tte 
drain itself should be removed on other grounds. The section did not give 
any power to remove a drain nor is there any other section in the Act whieffi 
gave such power (the drain in question being not a branch drain or a dra^ 
leading to a public sewer). Gopal Misser vra. Chairman of Gaya Muni- 
cipality, 20 O.L.J. 188. 

.'40 • ■ . , - ' 
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When a uumioipality haTing proceeded in' accordance with aeos. 
346 and 246 of the B. M. Act decidee that certain worics are 
neeeeaary, that conclusion in the absence of malafides or fraud of ccm- 
dderations of that nature cannot be questioned in a civil court. The 
municipality issued notice requiring the plaintiff to remove certain tiled huts 
and a pucca privy and to construct a new road through the bustee; it was 
contended that the municipality had no power under sec. 246 to direct the 
removal of the pucca privy which could only be done under sec. 224. 
Where the municipality served a notice on the plaintiff although it purpearted 
to be a notice under sec. 246 it had a right to require him to remove the 
privy under sec. 224 and simply because they entitled their notice only 
under the one section instead of the two the whole proceeding could not be 
ultra vires. Duke vrs. Bameswar Lai, 26 Cal. 611. 

Drain is defined in sec. 8 (6). 

“ Cesspool ** is a pit into which a drain discharges its contents. 
The word '' drain means ;not merely a water channel but a channel 
used for the fiow of offensive matter. Before a channel can be called u 
drain within the meaning of Municipal Act it must be shown that offensive 
matter is carried by it and before a pit at the end of such a channel can 
be called a cesspool it must be shown that offensive matter is discharged 
into it. Kasipaty Mukherji vrs. Chairman of the Puri Municipality, 40 I.C. 
563 . 

GkUM (b): — corresponds to sec. 832 of B. M. Act. This clause will 
enable the Commissioners to require the owner or occupier to provide in 
their houses sufficient latrines, urinal, etc., whether in addition or not to 
the existing ones. 

Clauie (o) : — corresponds to sec. 225 of B. M. Act. By this the Commis- 
sioners shall be able to have objectionable sites by the road side to be pro- 
perly enclosed. If the owner or occupier disobeys the requisition the Com- 
missioners can have the thing done by their own agency and recover the 
expenses from him and may also further prosecute him. See sec* 218. 

Sub-ieotioil 2i When issuing a notice imder sub-sec. (1) the commis- 
sioners ought to specify in it the description of the thing to be provided, the 
pattern to which the thing should be altered and the manner in which the 
thing is to be done; if the notice does not give these descriptions it will be 
difficult for the person on whom it is served to comply with and it would 
be absurd to expect compliance with it. But if Gie notice gives sufficient 
details from which what is to be dona can be made reasonably certain then 
omission to give all the details mcffrioned in (he seetioii cannot make the 
notice illegal or invalid. 
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\ vo^uisitidi 18 to be served according to see. 859. 

^ p«”®“ *0 comply with the 

requwHon or to prefer an objection the Commissioners will enter upon the 

land do the required work and that the expenses wiU be recovered from 
him. See sec. 859 (2). If any objections are made they are to be disposed 
of under sec. 862, 868 before action can be taken under sec. 218. Bequi- 
sitions are to be served according to secs. 857 and 858. 


Under the Bengal Act it was held that it was imperative that a notice 
under sec. 224 B. M. Act should contain or make mention of the second 
clause or proviso to sec. 175 [corresponding to sec. 869 (2)] and failure to 
comply with a notice not containing or making mention of the said proviso 
did not amount to an offence under sec. 271 (corresponding to sec. 218), 
Chairman, Puri Municipality vra. Kisorilal Sen, 1 C.W.N. ccxlv. 


For the purpose of a prosecution for non-compliance with a requisition 
no second notice is necessary. But such a notice is necessary if the muni- 
cipality contemplate to proceed to do the work under sec., 180 (sec. 864). 
Jagadish Chandra Ganguly vra. Srinath Bose, 2 C.W.N. clxxxvii. 


218. (1) If my latrine, urinal, eesspool, drain or 

Effect of disobedience x . - « • xx 

or contravention of a recptaole for sewage, olfenshre imtter er niMiish 

requisition. ^ defOotive or is oonstnioted oontraiy to the direo> 

tions of the Commissioners, or to the provisions of this Aot or miy by* 

law made thoroundor, or if any person, without the oonssnt of the 

Commissioners, oonstruots, rebuilds or opens any latrine, urinal, eoss 

pool, drain or reooptaolo whioh has boon ordered by them to be do* 

molished or olosod, or not to bo made, the Commissionors may oauso 

suoh alterations to bo made in suoh latrine, urinal, oesspool, drain or 

reoeptaole as they think lit, or may oauso the same to bo demorishod or 

removed. 


(2) The expanses inourred by the Commissioners under sub-sooCon 
(1) shall be paid by the person by whom suoh latrine, urinal, oesspool, 
drain or reooptaolo was improperly oonstnioted, rebuilt or opened, and 
Mioh person shall fknthor be liabto for eaoh suoh oifOnoe to a line not 
exooeding llfly rupoos. 


NOTES. 

Sub-seo. (1) corresponds to seo. 229 and sub*sec. (2) to seo 972 of 
B. M, Act. 
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!&e aeotion gives the CommisBionerB power apart from proBecuting the 
cAender under Bub-seo. (2) to put the things right. In case of disobediexloe 
of a requisition under sec. 217 the Commissioners can get the works done 
through their own agents and recover the costs from the defaulter and also 
prosecute him. As to the service of requisition, etc., see notes to sec. 217 
ante. The notice in addition to the particulars required by the section 217 
(2) must also state that if the person fails to comply with the requisition or 
to prefer an objection the Commissioners will enter upon the land and do the 
required work and that the expenses will be recovered from him. See sec. 859 
(2). l[f any objections are made they are to be disposed of under secs. 862 
and 868 and the decisions communicated to the person orally or by a separ- 
ate notice and if he still persists in disobeying a 48 hours notice has to be given 
under sec. 864 and then the Commissioners can enter upon the land and 
execute the* work and then recover the costs. See Chairman, Puri Muni- 
cipality urs. Kisorilal Sen, 1 C.W.N. ccxlv in this connection. See also 
Bampartap Lai vra. Barh! Municipality, 1922 Patna 183 (A.I.E.) = 8 P.L.T. 
801. 


For the purpose of a prosecution under sub-sec. (2) for non-compliance 
with a requisition no second notice is necessary. But such a notice is neces- 
sary, if the municipality contemplate to proceed to do the work under sec. 
180 (cor. to sec. 364)» Jagadish Ch. Ganguly vra. Srinath Bose, 2 C.W.N. 
clxxxvii. 


Supply of disinfectants When, luider seotion 217, sub'seotion (1), 

by commissioners. gm owner or oooupier is required by the Comniis* 
lieners to use dMnfeotants, the Conunissioners shail, if neeessary, them- 
selves supply disinfeotants or deodorants for such use at cost price, and 
the expenses therein biourred shall be considered as an arrear of tax, 
and be reooverabie as sueh from the owner of the latrine, urinal, cess- 
pool, drain or rooeptaole as tho oaso may be, or the Commissioners may, 
if flwy think tit, order that such expense shall be paid from tho municipal 
fraid. ' 


NOTES. 

This seotion oorresponds to sec, 192 of B. M. Act. 

The ConunisBioners can supply ^Moleotaoto or debdotante St cost 
^^oes and in proper oases free of ooSt, , . 



„■ PgTA LTT FOB KBGLBOTINO TO KEEP I,ATBINE8 l» PBOPEB STATE 81T 


Pouwiior n^ecting 
to keiil^ latrine, in 

I«E>eit«rder. 


2281 If the owner or MNNipiEr Of any MriM, wb^ 
ooospooli drain or trthor roooptaolo for oowaio or 
olfonsivo matter nogioets or rofUtoo, after warning 


firom. ttio Commissionora, to keep the oamo in a proper itatOi ho ohall 


be HaMo to a ponal^ not exooodii^ fMiy rupooo; 


Providod that any ponon who is liable to pay a latrino tax shall not 
bo punished with a lino for noglooting or refusing to keep his iatrino, 
urinali or oosspool in a proper state of oloanlinoss. 


NOTES. 

The first part of the section corresponds to sec. 217 (8) and the proviso 
corresponds to sec. 329 of B. M. Act. 

“ Where a conservancy tax is levied the Commissioners will be respon- 
sible for keeping private latrines, urinals and cesspools in a proper state of 
cleanliness, but the occupier will have to keep them in a proper state of 
repair. Sec. 829 of the Bengal Act does not sufficiently emphasise this.** 
Notes on Clauses, p. 89. 

Where no latrine tax is levied the owner or occupier of any land or 
building is to keep the latrine, urinal, etc., in a proper state of repair and 
cleanliness, and if after warning from the Commissioners he fails to keep 
the same in a proper state of repair and cleanliness then only he is liable 
to the pi nalty under the first part of the section. If a latrine tax has been 
levied from the owner or occupier then the Commissioners are responsible 
for keeping private latrines, urinals, cesspools in a proper state of cleanliness 
and the occupier is responsible only to keep them in a proper state of re- 
pair. The owner or occupier incurs no criminal liability because the muni- 
cipality undertakes the duty of keeping privies clean and levies a fee 
therefor. 

In a case it was found that a special establishment of sweepers was 
maintained by the Serampur Municipality for the cleansing of the latrines 
of a mill, and that they received an extra allowance from the mill for the 
night-work and were required to report themselves during the night to the 
mill officers. The latrines used by the operatives became filthy because a 
pipe became blocked up, 'the manager was first prosecuted but the pro- 
secution failed, the Chairman was then prosecuted and convicted under the 
Factories Act and the Municipal Act; on revision it was held that the find- 
ing of the lower court being that the manager and the Chairman were joint- 
ly responsible, the manager was not discharged from his liability under sec. 
15 of the Factories Act and therefore the liability could not be fixed on any 
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nfl**** penoD and tha conviction of the ChwnnAn wm set aaide, Chainnan 
(tf Serampur Municipality vt$. Inapeotor of Faetoriea, 25 Cal. 464. 


By-laws bblayino yo Cowsebvakcy. 


IV>w6r to make by* 821. The 

laws regardlnK oonserv- 
ancy. nif^ 

(■) raguMhig the diipoeal 
fiiRiiMip ino 


■t a aiaellag imqr midte 
thii Ao t" 


of eewagti 
ef 


OfiWwIw© IIUIIIBif ttlQ 

urkwli, oeespooh, 


aMtt and’draim, tfie diipoeal of the oaiwuies ef anhmls, 
the feee to be ohaiied for euoh diepoeal'and the notioe 
to bo ilveii of the death of aninMde; 


<b) providing f«r the abatement of any nuiianoe ariebig within 
the mwiMpality from sewage, offOniive matter or rubbish; 


( 0 ) generally, to give elfeot to the objeote of this Aot, in regard 
to ooneervanoy and sanitation 

NOTES. 

The section corresponds to sec. 350 of B. M. Aot. 

The Commissioners at a meeting can frame by-laws relating to conser- 
vancy and sanitation under this section. Tlie by-laws are to be framed in 
with secs. 854 and 855 and the publication of them is to be made 
flc,y>r<lin g to seo. 356 and these provisions must be strictly followed to give 
legal validity to them. 

Consitftrt with tMe Aotl^— the by-laws are local laws supplementary 
to the general law and intended to further the adminstration of the muni- 
cipality 8 M 3 oording to its special circumstances. The by-laws must also be 
consistent with the provisions of this Act and must be framed to give effect 
to the objects of this Aot. See also notes to seo. 195 ante in this connection. 

By-laws are inconsistent with this Aot only if they alter and thereby 
contradict the Aot; and in determining this the object and policy of the Act 
must be regarded. Tribhovan vn. Ahmedabad MunioipaUty, 27 Bom. 221 

at p. 256. 

» A by-law is a local law, and may be supplementary to the general 
law; it is not bad because it deahi with emnething that is not dealt with by 
the 'general law. But it must not alter the general law by making that 
lawful which the general law makes unlawful; cx that unlawful which « 
law makes lawful." Per ChaimeU J. in White w». Modey, 2 Q B- 
nt pege 89 (quoted in 27 Bean. p*ge 266). . 



AKd- ittMauwcuK* inywt ■.'■ 

Rt ^ is not wpugnant to the general law m«ely beeause E 

orea^j; s luw offence and sayg that something shall be unlawful whidi tiie 
law plw sot s^ is unlawful. Gentel vr$. Bapps. (1902) 1 K.B. 160 See 
27 p. S48. ; ’ ' 

l^-lawB must also be reasonable and not arbitrary nor against the 
pub^o hen^t. The Commissioners cannot do what they like irrespective 
of elemestary justice. Bee also notes to sec. 195 in this iwnnontinn 

Under sec. 891 any by-laws framed under an old Act repealed by this 
Act are to be considered to have been duly made under this Act and will 
have the same force and effect until they are repealed by rules framed unde r 
this Act. 

DBAnrAOB. 

consirucUoB ofpab- Coiimiitrtoiieri may oomtnrat, withiR ar, 

lie drains. wbjeot to the saiMtion of the Leoal Govenmaiiti 

eutside the munioipalityi euoh drains as it thinks neoessaiy for keeping 
the munioipalitif properly oleansed and drained and may oany suoh' 
drains through, aoross or undor any street or plaoe, and, after reason 
ablo notion in writing to the owner or oooupier, into, through or undor 
any buildings or landi 

NOTES. 

The section corresponds to sec. 189 of U. F. Act II of 1916. 

" This clause and the next clause (Sec. 223) will make clear the rights 
of the Commissioners to take their drains through private properties and to 
alter the course of or close a public drain subject to the provision of equally 
effective drains for any person affected.” Notes on clauses para. 90. 

In order to construct a drain outside the Municipality the Commissioners 
have to take the sanction of the Local Government. 

Alteration of public ”*■ <’> CommiMionwt RMy, from time fo 
time, enlaiie, leeeen, alter the ooutm of, eover tn ' 
or otherwiee improve, a publie drain and may dieoentinue, oieee up or 
remove any euoh drain. 

(2) The exoroiee of the power oontorred by eub-eeotien <1> ahidl 
be autiieet to the oonditien that the Commieiionen shaft provide another 
and eiiuatiy olfootive drain in ptaoe of any exieting drain of the uea of 
whhtfi aiiv porion ie deprived by the exeroieevOf the aoM power. 

NOTES. . 

> Tlie seotiflo corresponds to sec. 190 of U, F. Act II of 1916. See the 
^tcs.j^ ^tdmAcs pera 90 quoted under seotkxn 222. 



cw^pnUic dnira ^24. Hm iMMi 9 r iw oowpiar Of « IwiHHng w land 
within the ffMinioiiMlity shaH be anfitM fe eaiia? 
Mi en^Mif Mto die drabie ef the CommiMioiierai pravided that 

he IM eMaim the vMritton pemiiMien of the Conminioiieie, and that 
he oenpliee with auoh oenditiom, een t i e te i d witti any by-taw, at the 
Oemminieiion praaoribe, aa to the mode in whieh mid the aiiperiirtand * 
enoe imder wMeh the oomminifeationa are to be made between ihnina 
net veated in the Commiaaienera and drabia whieh are ae veated. 

NOTES. 

The section corresponds to sec. 191 of U. P. Act II of 1916. 

“ Owners and occupiers will be permitted with the consent of the 
Commissioners to connect their drains with the municipal drains on con- 
ditions to be imposed by the Commissioners.” Notes on clauses para. 91. 

The conditions under which permission can be granted must be con- 
sistent with the by-laws of the municipality^ as to the mode in which and 
the superintendence under which the connections are to be made. Un- 
authorised drains can be demolished under sec. 225.' 

Power to oidcrde- MS. (1) If any pwaon, without the written oon- 
moUtion .^dr^n const- ^^nt Of tlio Commiaaionora firat obtained, makea or 
of Commissioners. oauaoa to bo made, or altera, or oauaoa to be altered, 
any drain or branoh drain leading into aiqr of the draina veated in the 
Cemmiaaionera or inte any water-oourae, road or land veated in the Com- 
miaaionera, the Commiaaionora may oauao auoh drain or branoh drain to 
bo dwnoliahed, altered, remade or othorwiao dealt with aa they ahall 
think fit! end the exponaea thereby inourred ahall bo paid by the person 
tmddng or altering auoh drain. 

(2) Any poraon who eo makea or altera a drain or branoh drain 
wWioot the ooneent of the Commiaaionera, ahall be liable to a line not 
oxoeeifing ilfly rupeea. 

NOTES. 

Sub-sec. (1) corresponds to sec. 226 of B. M, Act and sub-sec. (2) oor- 
issponds to sec. 272 of B. M. Act. „ 

iiie Gonunissioners see empo^red bj, to demoliAi 

remiike or otherwise deal with m they thnalt ^^ -aay; drain or bien^ drain 
iBkedix^ into any of the ^ains Veste^-te Copuruasioners ^d recover the 
the person who M'rei^oapdAlor 




tUSt APAilT, WttLS, ' TASKS, jjiTC. 


6f Bi M. Act i>rdvidek that ofiauthtM^aed dtafais IsadUi^ 
into ^Ho sewers may be demolished. The CommissionerB have no po#* 
to Fe(p|re a drain in a building not being a branch dfaitt or a drain 
leadi|i|to a public sewer to be removed And if such an order is passed it is 
ultra Gopal Misser vre. The Chairman of Gaya Municipality, 20 

C.L.f 188. 

Oroop or block cf ^ K it sMiMm to the Commi wio i i o ri that ■ 
5% cSSmdS or blook of hoiiMo may bo drabiotf or imiMWoil 
operation. moro oooiiomioaliy or advantagoou^ bi oOmbbia- 

thm than aoimralolyi amt a drain or othor outlot abeady oxitto witiiin ono 
hiaidrod tool of any part of suoh group or biook of houset, tho Commil- 
•ionors may oauao tuoh group or biook of houses to bo so drabiod and 
improvadi 

and tho oxponsos thoroby biourred shaii be reoovorod from flw owners 
of suoh houses, in suoh proportions as shaii to the Commissioners seam 
fit. 


NOTES. 

The section corresponds to sec. 228 of 6. M. Act. 

CHAPTER VII. 

The Public Health, Safety And Convenience. 

Wells, Tanka and Streams. 

227. (1) The Gommissionors may, by order pub* 
iishod at suoh pbwos as they think fib set apart 
oonvonient wells, tanks, parts of rivers, stroanw or 
ohamwls, not being private proporlyr- 

(a) for the supply of water fdr drinking and for ouiinaiy purpooos) 

or 

(b) for tho purpose of bathing, or 
(0) for urishing animals or oiethos, or 

(d) for any othor purpose oonnootod with the hedlBi, oliliilinaii 
or oomtorf of the inhabitants, 

and may by hka oidor prohibit bathing, or the washifig of animals or 
alothoo or other thbiga at any puWio pwoo not art apart for that pur* 
fioae, or at a tthe, ar iv a aax, other thalt that apooinod in the ardor, 


Power to set apart 
wells, tanks, etc, for 
drinking, culinary, bath- 
ing and washing pur- 
poses. 
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i» or amByHiM to imMm tewIMy wiiig insii 

';,p|||Qil^ 

a> Aiqr porton who oontrawnoo an order of the Commteioiiirs 
imier wlhoeolfon (1) shall bo liablo to a fino mit exooedingly fifty rupees. 

NOTES. 

: This section oorrespondfl to sec. 199 of B. M. Act and sec. 286 of U. P. 
Act IZ of 1916. 

' , ' * This section comsponds to sec. 199 of the Bengal Act, but is more 
comprel^ensive. It provides for setting apart suitable places for bathing 
with detailed powers as to time and sexes." Notes on Clauses p. 92. 

tub-seotion <1): — this section gives the Commissioners power to re- 
gulate the use of wells, tanks, streams^ etc., which are not private property, 
for the purposes mentioned in the sub-section; and they can do so by by-lawB 
framed under sec. 284; it also gives them power to reserve suitable places 
for bathing, washing animals or clothes, or for any other purpose connected 
with the health, cleanliness or comfort of the inhabitants. 

Clause (a) restricts the power of the Commissioners to set apart wells, 
tanks, etc., for the use of the water therein for drinking and culinary pur- 
poses only and not for any other purpose, e.g. for domestic purposes as 
defined in sec. 8 (81). 

Where tanks are set apart under sec. 199 of B. M. Act for the supply 
of water for drinking and culinary purposes, if special guards are placed over 
them to prevent offences against the Commissioners' orders the cost of main- 
taining such guards must be borne by the municipality. Order (Muni.) 
No. 448-51 T.M. of 18th June, 1892. 

A Begister is to be kept of the existing sources of water supply in each 
ward or muhalla in each municipality so as to procure that orders under 
secs. 199, 199A and 200 are regularly issued and attended to. (Bengal 
Government Muni.) Circ. No. 7M of 15th May, 1896. 

Sub-MOtion 2. Contravention of the provisions of sub-sec. (1)' is made 
punishable under this sub-secti(m; the pjrosecution will have to be made 
acGording to sec. 875. 

A person who voluntarily corrupts or fouls the water of any public 
spring or reservoir so as to render it less fit for the purpose for which it is 
ordinarily used is also punishable under see. lOT of the Indian Penal Code. 

^ m (O Tim Oowml li i ti nw mu by notice 

. Power to require re^ . VI . . « ■ ^ IbuSIiI. 

oiovid of lioisanbe arising ff0fi|liri UlO fiilnif gmmilllil' ft: OWf 0*^ bUlW 
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t privalli well, tank, reservoir, oMem, pool, depressieii or 
exoaplon therein whioh mpy appear to the Commissioners to be kh 
jiirio^to health or offensive to the neighbourhood: 


iNbvided that if, for the purpose of effeotbig any drainage under 
this seetion, it is, in the opinion of the Commissionera, neoessaiy to 
acquire any land or rights in land, not being the properly of the person 
who is required to drain his land, or to pay compensation to any other 
person, the Commissioners shall provide such land and pqy suoh 
oompensation. 


(2) Any person who fails to oompiy with a requisition issued by 
the Commissioners under sub-seotion (1) shall be liable to a fine not 
exceeding fifiy rupees, and to a further fine not exoeeding ton rupees 
for every day during whioh the default is continued after the 
of eight days from date of service on him of suoh requisition* 


NOTES. 

Sub-section (1) corresponds to sec. 269 of U. P. Act II of 1916 and 
sec. 200 of B. M. Act. Sub-scc. (1) proviso corresponds to sec. 200 and 
sub-sec. (2) corresponds to sec. 219 of B. M. Act, 

** The power to require the owner of a source of drinking water to pro- 
tect it from pollution will be a valuable one and if exercised will do much to 
improve thoroughly unsatisfactory wells, etc., which exist in every muni- 
cipality.** Notes on clauses para. 93. 

Sub-seotion (1). It empowers the Commissioners to put unwholesome 
sources of water supply in good condition. They must first pronounce 
whether such sources appear to them to be injurious and if they are so, of 
whioh they are the sole judges, they may issue requisitions on the owner or 
occupier of any land or building to cleanse, repair, cover, excavate, fill up 
or drain off a private well, tank, reservoir, etc., in question. 

Under the Bengal Act sec. 200 wells, water courses, private tanks or 
pools could be re-excavated or filled up or cleansed. The Gommissioners 
were empowered to order one or other of these three courses to be adopted; 
Yet the owner or occupier had some option which course he would take and 
the option applied only to re-excavating or filling up. The Commissioners 
could order the owner or occupier either (1) to re-excavate or fill up or (2) 
to cleanse, and in the former case he hewi the option whether he would re- 
exoavate or fiU up but further than this he had no option and was bound to 
carry out whichever course he was ordered. Under the preset section no 







rw; presaibed time or ffle objecticps |Krt 

to ..."'■■^ 0 ,' 


By flee. 817 of the City of Madras Municipal Act 1878 the President of 
ther^ Hunidpal Commissioners was invested with a discretion as to the 
of cleansing or filling up tanks and wells and draining off stagnant 
wntev likely to prove injurious to the health of the neighbourhood and by 
600 / 81^ of the Act he was end^owered on neglect of the owner to comply 
^tlh a wquisiiaon to do the necessary work» to get the work done and to 
recover costs in the manner provided for the collection of tazes. No appeal 
was cllqi^fed by the Act against the president’s decision; in a suit by the 
liunicipci Comniissicm^ to recover froin the defendants the cost of drain- 
and cleansing a tank it was held that it was not open to the defendants 
to prov^e that the tank was not likely to prove injurious to the health of the 
n^^bourhood and that the President was the sole judge of the necessity of 
taking such actions and that the municipality was entitled to recover costs 
of the execution of the work. The Commissioners of the City of Madras 
urs. Parthasaradi and another, 11 Madras 841. 

Where a municipality cleared out and re-ezoavated a tank after default 
OB the part of a owner to comply with a notice to carry out such works 
htJd, that the municipality had a discretion as to how the work should be 
cai;ried o^t and that even though the rates charged by the municipality were 
higher than those which could be obtained by other persons these were not 
groiuj^B for the interference by the High Court. In re Jogesh Chandi^u 
Dutt, 16 W.B.C.B. 285. 

The requisitions will be issued under sec. 259 and secs. 360 to 364 
will apply to them; any objections to the requisitions will 
have to be disposed of and the result communicated before the Commis- 


sioners can execute the work themselves. 

PlOVisCH-Any land can be acquired by the Commissioners under sec. 63. 
The Commissioners have to pay the costs of acquisition. Any rights ip any 
lapd can also be acquired if that will suffice for the purpose for which it is 
intended. 


(2)— Failure to comply ^th a r^uisition under sub-sec- 
tion (1) is made punishable and th^ owneif occupier is liable to pmsecution 
under this sub^section. A daiiy lint ^or the miinber of 

days during which the disobedience oc^inued but onl^y after the expiry of 
8 days the date ol service of the refuiistiun immediately. 

Bor the procedure fmr inffiotil^ > d^ see. 103. 

Theie must j>e a separate proimGij^dii fer the ooi^ c^nce, wcharge 






I'^^y ^at ih© Magistrate can inflict a fine at a certain sum per day 
for whiotn the oommission of the offence has been {ooved; 
''list he dope^ conviction for the offence of refusal to obey the re- 
q\hs|ppi. See Nwiilal Seth vr». Corporation of Calcutta, 7 C.W.N. 858 
tmd ^ oi^er cases cited in the notes to sec. 108 ante. 

229. The CommiMienera nuiy hy notioe raquire 
®f, or the perMMi having eentrel over, a 
water for drioking or private water>ooiirae, apring, tank, weii or other 
piaoe, the water of whioh is used or iikely to be 
used for drinking or ouiinary purposes, to oiean the sanm from tbne to 
thne of silt, refuse or decaying vegetation, and may also require him 
to proteot the same from pollution in suoh maimer as to tte Commie* 
sioners may seem fit, and in ttw case of a wen to repair the same. 


NOTES. 

The section corresponds to sec. 225 (1) of U. P. Act II of 1916. 

“ The power to require the owner of a source of drinking water to pro- 
tect it from pollution will be a valid one and if exercised will do much to 
improve the thoroughly unsatisfactozy wells, etc., which exist in every 
municipality.” Notes on clauses para 08. 

The section enables the Commissioners to order the owner or .any 
person having control over a private water-course, spring, tank, well the 
water of - which is used or is likely to be used for drinking, or culinary 
purposes to cleanse the same or to keep it free from pollution and in a 
good condition and in the case of a well have it repaired also. 

The requisitions will be issued under sec. 859 and on failure to comply 
with them the Commissioners can have the work done by their own agents 
and recover costs. 

230. (1) If the Direotor of Publio Health, Civil 
Surgeon, Aeditwt Dimeter of Publio Meidth or 
fo^r d^iking or colinary ||0|y||, OMOOT OOrtHiOS ttUd thO WOtOT Of MW WMor* 
oouroo, opring, tonk, woH, or othw piMO, uood or 
Hkoly to bo liood fOr drinking or oultamry puipoioo, io, if oo uood, im 
to ongo n d o r or eauoo the oproad of diooMO mid timt, owing to iit titiiM 
bon or other omioo, ouoh phuw oaimot oflOotivoW ho prolootod hfom 
poHuiion, or U the oipor of, or pwoon having oontrol ovor, mw moh 
phMo rahMoo or nogloolo to oonqdy with a mtiiiilKlon 9S the OommiO' 



-105^ ">iv v. ,. . ,■ 

0 Iqr fMMip iMttkM iirolriMt the me er iemowil ef iraler lHeM 
eiieb pieoe lor ilrbiking er (NMnaiy punieiee doing ft 
to N epeoHled hi the m^oe and take auoh atope ee thftp 
map eemider neoeaoftiy to prevent the remevftl ef water ter 
auoh purpoaeoi or, 

(H) in the eaae ef a private weN, requhe the owner of, or perion 
having oontrol over it, to oloao it pormanontly or to fill it 
up with fuitabie material. 

<^) Any peraon who fails to oomply with an order under this 
soofion rtiall be liable to a fine net exoeeding fifly rupeesu 

. NOTES. 

Sub-sec. (1) corresponds to sec. 349 O. of B. M. Act. 

Sub-sec. (1) (i) corresponds to sec. 199A of B. M. Act. 

Sub-sec. (I) (ii) corresponds to sec. 225 (2) of U. P. Act II of 1916. 

Sub-sec. (2) corresponds to sec. 217 (4) of B. M. Act. 

“ Power to order the filling up of a well is given in two cases : — 

(1) When a Medical or Sanitary ofiicer certifies that the use of the 
water for drinking or culinary purposes is likely to cause disease and that it 
IS impossible to protect it from pollution; and 

(2) when the owner has been called on takes steps to prevent it from 
poUution and has failed to do so.” Notes on clauses para. 94. 

The certificates of the Director, Assistant Director of Public Health, the 
Civil Surgeon or Health Officer that the water of any water-course, spring, 
tank, well or other place is dangerous to health and likely to spread in- 
tection and unsafe for drinking and culinary purposes and that such place 
cannot be effectively protected from pollution is conclusive proof on that 
point and the Commissioners can take action, on it under this section and 
issue the prohibition and maintain it till the water is ascertained to be 
wholesome. The use of the word ” any ” before ” water-course, spring, 
tank, etc.,” suggests that action under this section can be taken whether 
the water-course, spring, tank, well or other place is public or private pro- 
vided that there is the certificate of the medical officer. 

Claim (H)a This clause mentions only the power to fill up a private 
well, public wells being municipal properties can be dealt with by the Com- 
noissibners in any way they think proper and at their cost. 

The fftiluie to oon^ly with w requk^ 

:(1) witiiin the i«iiod apfiotated it » ^ ofieftoe and ie pui^hable 

iiiiider this clause. For jmse(Hiti<»i «eesee. 875. ^ 




BSMOTAL or LATBOres NBAB SODBOB OF WAmi>8nPFLt 


m 


’W The CommiMioiiere or any ponon authorbEOd 

Pdliisr to inspect hjf them in that hehaH may, at aU reaienahio 

and Siinfect sources cf ... 

water^ftiped for drinking. tlllieSy HlSpeOt and ditmtoOt anjf Wlter-OOUriSi 

•pfiHBi tankf wail or other plaoo from whioh water 
it, or ie likely te be, taken for drinking or ouHnary purpoeee, provided 
that raaeonable notioe ehall be given befeio the inepeotion of a 
aituated vdthin a houee ie made. 


NOTES. 

The section corresponds to sec. 226 of U. P. Act II of 1916. 

The power to disinfect sources of water-supply will be useful.** Notes 
on Clauses, p. 95. 

Any water-course, spring, tank, well, etc., whether public or private 
may be inspected and disinfected under this section. 


Removal of latrines, 
etc., near any source 
of water-supply. 


232a The CommMonerB may, unless a written 
permission has been given under seotion 21S, by 
notioe require an owner or oooupier on whose land 


a drain, iatrine, urinal, oess-pool or other reoeptaole for sewage, olfeii- 


sive matter or rubbish exists within fifty feet of a spring, well, tank, re- 


servoir or other source from whioh water is, or may be, derived for 
public use, to remove or close the same, or to put it in suoh condition 
as to prevent any pollution of the water-supply, within one week from 


the service of suoh notioe. 


NOTES. 

The section corresponds to sec. 227 of U. P. Act II of 1916. 

The section empowers the Commissioners to order the removal of 
latrines, etc., near any source of water-supply in order to prevent the pollu- 
tion or contamination of the water. 

It may not be always necessary to remove or close the latrine, unnal 
cess-pool, etc., it may suffice if they are put in such order as to prevent 
any possibility of their polluting the sources of water-supply situated near 
them and the Commissioners in such cases may order the latrine, etc., to be 
properly constructed or put in good order. The section gives the Commis- 
sioners full discretion as to what should be ordered to be repaired or closed 
or put in good order. The requisition is to be served according to sec. 859 
and in case of non-compliance the work may be done by the Commissioners 
and the costs recovered from the owner or occupier. 








5 1 *^ tinit^^ <l) ^1 w •nintmin, 

itfiMllMr m imMio «r. iirivMe iii far wani «f 

;::-fMli|>iMit- wp a fat ar pw laa tl o ii , <Mi f i w w to px wm ibf > tlio Oonmiii* 
-':;do i io W ;tliall- lorlhwll^ if it appoiro to tMm to bo nooooniy» oaino a 
liHiDOfinf liMiri or fmoo to bo out iio for iho o r o to o l io ii of ftiiiifiiioiini 

O^^OOOpwO ^00^^ OO^^^OOOO 000 O^POOOO^O OOF OPw lOOOO OOpO OOPO OOOw poo OFOVOPOOOOOO 000 ^OOI^^V901^KOPO^M 


and map omMio or oooupion, or tho ownori or ooolipiiri, 

of tho laid on wMoh ouoh talk, woll or otha oxoavation io oiliiited, 
nriMibi oovott daira praporty to aooiiro or proteot suoh woll, tank or otlwr 
oxoavation. 

(2) ' Abir peroofi orlio toils to oomply with a roqubitioii issued by 
the CofMiiisioiiers under sub-seotion (1)p shall be liable to a fine not 
exoeoding fifty rupees, and to a further fine net exoeeding ten rupees for 
evoiy day during whioh detoult is ooiitinued after the expiratien of e^ht 
ttays ftem the date of servioe on him of suoh requisition.* 


NOTES. 

Eub-sec. (1) corresponds to sec. 209 and sub-sec. (2) corresponds to 
fijpc. 219 of B. M. Act. 

If the Commissioners are of opinion that any well, tank or other ex- 
cavation situated either on public or private ground is dangerous to passen- 
gers on account of their being not in a proper state or unprotected they may, 
if the case is urgent, forthwith putf a hoard or fence around it for the pro- 
tection of passengers and in other cases require the owners or occupiers to 
secure or protect such well, tank or excavation within ^ days of the receipt 
of the notice. 

The municipality by means of a requisition under sec. 209 of B. M. Act 
can compel a person to erect a fence by the side of a tank. The person so 
bound can transfer to the municipality the duty by conditions entered into 
by the latter with the former. Superintendent and Bemembrancer of Legal 
Affairs, Bengal vrs. Narayan Chandra Banerji, 88 C.L.J. 18=73, I.C. 776 

For the prpoedure as to how requiutions are to be enforced see sec. 859. 

Bilbao. <2)- The failure to oomply with the reqtiiritioiifl under sub- 
♦sec. (1) is a complete offence and ito continued deteult is a separate offence 

both are punishable tmdef this sub^serti^ Ae prooedore to in- 

ffid; a daily fine see :: , 

IJ; «ie owneir <w docyptee iails t6 ^ 

under thii 

un^’Beo. ■ ■■ 'J . r' ‘ ---a’ ^ 
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PviMto make by- 
laws. f4- 


***• The CommiNioiMn tt a moating mag mako 
bHam oomistent with thio Aot ragulating 

or, ani flw praventkm of nuiaanoes in regard.to, the piiblio water«ippig, 
bathhig and washing-piaoes, atraanw, ohanneis, tanka and woila. 


NOTES. 

13ie section corresponds to sec. 350 (b) of B. M. Act. 

'The procedure to frame by-laws is laid down in sec. 864 and a strict 
compliance with it is necessary in order to give legal validity to the by-laws. 

ConaMont with thia Aot. The by-laws are local laws supplementary 
to the general laws and intended to further the administration of the muni* 
cipality according to each special circumstances. The power to frame by- 
hiws includes the powers exercisable in a like manner and subject to the 
like sanctioi^ and conditions to add to, amend, vary or rescind any by-la'^ ^ 
so made. Sec. 24 of B. & O. General Clauses Act (Act 1 of 1917). 

By-laws are inconsistent with the Act only if tlu‘y alter and thereby con- 
tradict the Act and in determining this the object and tlie policy of the Act 
must be regarded. Tribhoban vra. Ahmedabad Municipality, 27 Bombay 221 
at p. 256. See also notes to sec. 854 in this connection. 

By-laws framed under any Act previously in force and repealed by this 
Act will be in force and cfL'ect until they are replaced by new by-laws 
framed under this Act. See sec. 891. 

InSANITAHY PaOPBRTY. 

Cleansing of filthy *»“*“*"* Of land iS in a fllthjf Of Un- 

buildings or land. wholesoHM State, tlw Commissionera nmy Iqf notioe 

require the owner or oooupier thereof to oleanae, or otherwise put in a 
proper etate, the building or laiul and thereafter to keep the aanw in a 
ttlean and proper atale. 

NOTES. 

This section ooreesponds to sec. 195 of B. M. Aot and sec. 271 of U.P, 
Act n of 1916. 

“ Sec. 196 of the Bengal Aot provides for three oases, (1) thidx or noxious 
vegetation affording facilities for nuisance; (2) inequalities of surface afford- 
ing facilities for nuisance; and (3) land by want of drainage in a state-injurious 
to health and offensive to the neighbourhood. It gives no power to remove 
noxious vegetation on the ground that it is a danger to health, and no power 
to dean up filthy buildings or to dean land which is in a filthy oondithm 
except by drainage. Secs. 285, 288 (2), 239 of the present Act reproduce 
the substance of the section (sec. 195 of B. M. Ad) and remedy the above 
^eotf.” Notes on dauses para. 97. 




i If in ^ opinion of :tiie CommiBsioners any building or land is in a filiby 
•Or ^unwhokBome atote they may require the ownw or occupier of it to have 
it oleauaed immediately and to keep it clean thereafter. The CommiBsioners 
am made the sole judges of the fact whether any building or land is in a 
filthy or unwholesome state and whether any action should be taken under 
.this section. 


For procedure as to service of notice, etc., see sec. 859 and the subse- 
quent sections. 

BuHdingt unfit for 286. (1) The ComihMoiMra may prohibit the 
human habitation. owfior Of aiqf houso, not benig a hut, from letting 

it for ooeufMlion, if in thoir opinion if is unitable or if the drainage or 
IMrihd aooomrnodatien ie defeotive, until its stability shall have been 
aoMired or the defeots in drainage and latrine aooonmiodation made 
good. 

(2) Any person who lets a building or any part thereof contrary to 
an order under sub^seotion (1), shall be liable to a fine not exoeeding 
Mfy rupeos, and to a further fine not exoeeding ten rupees for every day 
during whioh the offOnoe isoontbiued after he has been oonvkrted of such 

.OIIQIIOOt 


NOTES. 

Sub-sec. (1) corresponds to sec. 242 of B. M. Act and sec. 278 of U. P. 
Act II of 1916, Sub-sec. (2) corresponds to sec. 273 (1) of B. M. Act. 

“ The provisions of this clause give more usefu} powers than the cor- 
responding sec. 242 of the Bengal Act.” Notes on clauses para. 98. The 
Commissioners are constituted judges in the matters referred to in this sec- 
tion and their decision is subject only to appeal, and cannot be questioned 
otherwise and the decision of the appellate authority is final. sec. 873. 

‘ Hut ' is defined in sec. 8 (11). See notes to the section and also notes 
to sec. (1). The prohibition would be by rtequisition under sec. 859. 

2S — ^prescribes the punishment for non-compliance with a re- 
quisition under sec. (1). 

fbrthe procedure for indicting daily fine see notes to sec. 108 ante. 

nia WliiMvir ft tMMm to the CommMoners 
ihalaBf bulldinftby fmiaMafbalBgw 
suMfimfmiobcciNnfiig untmiaiiinl, ot tiy riaiiwi tf 

rt^rda liiiilill^ fba o aiHi idaii^ uf m Huiaaiice 

M arndMa'af dftai' :diwdteil': aiilr i i j ^ 



lUPBOVEttOIT OF DKAINAOB OF liAND ■ BH 

vMiuira tlw ownor of moh buildiiigi or tho owner of flio 
Mil whioh suoh iNiildiiig it altaohod, 
to roMIve or lovol suoh mine, ae tho one may require. 

NOTES. 

The sec. corresponds to sec. 310A of B. M. Act. 

The Commissioners are constituted the sole judges to decide whether 
any building in ruins affords facilities for the commission of nuisances or for 
the harbouring of snakes or other noxious animals. Action may be taken 
under tho section if the ruins afford facilities for the commission of nuisances, 
etc. Negligence in pulling down or repairing a house in ruins might be an 
offence under sec. 288 of I. P. C. 

The penalty for non-compliance with a requisition under the section m 
prescribed by sec. 242. For the procedure for the issue of the requisition 
and the procedure after it see sec. 859 and! the subsequent sections. 

238. (1) If ally land being withiii one hiifidrad 
improraraentof d^age feet Of a drabl OF OtllW OUtlOt hltQ Whioh iUQtl laad 
may, in the opinion of the Conunimionort, bo 
drained io not drained to their eatiifaotion, the Commieiionere may re- 
quire the owner wKhin one month to drain the said land into suoh drain 
or outlet. 

(2) If it appears to the Commissioners that any land is by want 
of draHMge in a state injurious to health or olfensive to the nqighbour- 
hood, the Commissioners may require the owner or oopupler, or< both, 
within flftaen days to drain suoh land. 

(3) If for the purpose of olfeoting any drainage under this sootion, 
it is, in the opinion of the Commissioners, neoessary to aoquin any land, 
not being the property of the person who is required to drain his buid, 
or to pay oompensation to ai^ other person, tho Commissioners shall 
proYide suoh land and pay suoh oompensation. 

NOTES. 

Sub-sec. (1) <K>iTesponds to sec. 227 of B. M. A.ot, sub-sec. (2) corres- 
ponds to sec. 195 and sub-sec. (3) correeponds to the proviso to sec. 196 
of B. M-, Act. 

SubMott (1). The Commissioners are constituted the sole judges to 
decide the matters referred to in the section. 

Objections can be preferred by the owner and they are to be disposed 
of under sees! 869. to 868. 





y ^ A e(m6toisi4o& of a S17 of the Cii^ of 

Kuaioipal Act 1876 by a^ioh the Ftesideiit was mvested with a 4ifiOfetioii as 


to the necessity of cleansing and filling up tanks, wells and draining off stag-^ 
ntot water likely to prove injurious to the health of the neighbourhood; no 
appeal was allowed by the Act against the President's decision. In a suit 
by! the municipality to recover the cost of draining and cleansing a tank, at 
ihe request of the defendant’s vakil the following question was referred to 
the High Court : — " Is it open to the Court to decide whether the tank, the 
subject of the suit, was at the time when the municipality took action in the 
matter injurious to health or offensive to the neighbourhood within the 
meaning of sec. 317 of the City of Madras Municipal Act 1878?” it was held 
that the section invested the President with the discretion to require the 
owner of the tank to drain off or remove the stagnant water from the tank, 
and in the event of the owner neglecting to comply with such requisition the 
President may execute the work and recover the expenses in the manner 


prescribed by sec. 818. No appeal was given and the President was con- 
stituted the sole judge of the necessity of the measure; it was not open to 
the Courts to decide the question whether the tank in question was in fact at 
the time when the municipality took action in the matter injurious to health 
or offensive to the neighbourhood within the meaning of sec. 817 of the Act 
The Municipal Commissioners for the City of Madras i?r«. Parthnsaradi and 
another, 11 Mad. 841. 


Disobedience of the requisition under this sub-sec. is punishable under 
sec. 242. 

Sub-ieo. (2). Appears to the Gomniissioners!— the condition precedent 
to the issue of a valid requisition is that it shall appear to the Commission- 
ers that the premises are in a condition specified in the notice. 

In a Bombay case the accused was served with a notice under sec. 377 
of Bombay Act ITT of 1888 requiring him to remove filth, rubbish, heaps of 
cutchera and stable refuse from a large piece of vacant land belonging to 
him. He failed to comply with the requisition and was prosecuted. The 
Magistrate viewed the premises and having so viewed them but without 
hearing any evidence acquitted the accused as the premises did not appear 
to him to be in a filthy condition. On appeal againat the acqyittal it was 
held (hat the premises having appeared to the Commissioners in a filthy 
condition notice was validly issu^ ur^er aec. of the City of Bombay 

Municipal Act 1888 mid that there havipg a fion^inplianoe with 

ihp notice the offence was oompletei ^t section 877 erf the Act 

enacts that the only ooi^iticm tO t^^^ requisition 

gfis it dial! Magpt^ 



. . 888 ";: 

tb^^l>e 1**“^^ "® “ « condition specified in the sectidl an^ 
th*|||e Magisteate was wrong in acquitting the accused. EmpMor tat. 
Baji|^i|ahftdur Shirlal Motilal, 84 Bombay 846. 

pi another case under section 881 of the Bombay Municipal Act which 
gav^ fte Gommissioners power to require the owner of low ground to cleanse 
it and fiU it up the Municipal Commissioners issued a notice to the appellant 
as owner of certain low-lying land. The notice stated that in the opinion of 
the Commissioners the ground accumulated water in the monsoon and 
caused nuisance to the tenants of two chawls situated on the premises. The 
owner was required to “ fill in the low-lying ground with sweet earth to the 
level of the road and slope it towards the new drain on the road side." As 
the owner refused to comply he was convicted for non-compliance with the 
notice. In revision it wqs. held reversing the conviction that " the notice 
was illegal; the words in sec. 381 were ‘ low ground * which was not the 
same thing as low-lying ground and though the section gave power to the 
Commissioners to require the owner of low ground to cleanse and fill up the 
same it did not permit them to issue an order that an indefinite extent of 
low-lying ground shall be filled up to some particular level or filled up with 
sweet earth or that it should be sloped in a particular direction." In Be 
Municipal Commissioners for the city of Bombay vra. Hari Dwarkoji, 24 
Bombay 125. 

Drain suoh land* The Commissioners cannot require a man to make an 
open drain in a particular place of his premises. See Emperor vra. Nadir 
Bhah H. E. Sukhia, 29 Bombay 85. 

The punishment for non-compliance with requisitions under sub-secs. 

(1) and (2) is prescribed by sec. 242. For the procedure as to service of 
requisition and disposal of objections, see secs. 859 to 868. If the owner or 
occupier does not comply with the requisition the Commissioners have two 
courses open to them, (1) to enforce requisition according to sec. 864 and 

(2) to punish the man under sec. 242. See Be Gopikishen Gossain, 24 
W. B. Cr. 79. 

Sub’MOa 3 b The acquisition has to be done according to sec. 68 and the 
payment of compensation made according to sec. 379. 

“ The authority here conferred extends not only against the o^ers and 
oooupiers hut also against other persons whose rights may be interfered 
with. Holt vra. Corporation of Eoohdale (1870) L. R. 10 Eq. 854. Justice 
Pargiter’s B. M. Act, 201. 

889. Wherever on any l«BliWiigpriwtoP«*P8'V» 

tti" «l« 

oorion TCgetito. to be IhbiiloMe lo hoilth or to fenn an wr 
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iMMiMt it affioiMil VMiMali^ 

ilt>tiMMr tr Moupiir of lueh land, wWihi • paifoti ( 

Mlita, to altar tmqr and ramova auoh aaga to ti a ii 

KOTE8. 

The seotiqn corresponds to sec. 195 of B. M. Act. 



Af^pMre te Ini hllllriaili to health The Commissioners have to do the 
work with the assistance of their officers and servants. See sec. 87. They 
may act on the report t}f their officers or their own knowledge that there 
exists thick vegetation or undergrowth injurious to health or which form an 
impediment to efficient ventilation. 

In a case under sec. 78 of the Bengal Act III of 1864 (which was exact- 
ly similar to the present section) the Municipal Commissioners of Krishna- 
ghur, on the opinion of their medical officer that sickness was prevalent in 
the town and suburbs in consequence of the jungle which was growing there 
issued a proclamation that all jungles should be cleared and about 7,600 
notices were issued ordering all persons to bum down the jungle or bury it 
imder 2 feet of earth. The Commissioners did not before issue of the notices 
satisfy themselves that any particular jungle to be cut was a thick or noxious 
vegetation injurious to health or offensive to the neighbourhood; which was 
done by the tax-daroga and the tax-sarker, and after their visits notices 
were issued and served individually. One Woomesh Chandra Roy dis 
regarded the notice and the Commissioners after service of another notice 
that the Commissioners will enter upon the property after 48 
hours' notice (provision similar to sec. 364 of this Act) with ser- 
vants and coolies and carry into effect everything which was re- 
quired to be done under the first notice, executed the works and 
then sued the person for the costs incurred, the trial Court was of opinion 
that the notices were illegal as the Commissioners before issuing the notice 
were bound in each case to satisfy themselves that the particular premises 
served under the notice were by reason of thick or noxious vegetation in a 
state injurious to the salubrity of the town. The High Court held that the 
Commissioners^ were to be assisted’ by their officers and servants in causing 
all noxious vegetation which was growing in the town to be cleared; they 
were not bound like judicial officers to summon each individual and to sit 
and hear evidence on both sides in the presence of the parties concerned; 
nor were they bound to g:5 to each- particular plot of land personally and jn- 
«viauany to asoertoiil by erideBoe, or upon their own views whether the 
Jun^b powing there was injuriouB to the health of the inhabitants or not. 
They had to ascertain ih ihe best way they could with the assistance of their 
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offioeii^' wheth^ there was any jungle growing in the town which was llcnous 
dr in^ous and if they wera obliged to clear away the jungle on the defend- 
ant's laiid in consequence of his non-compliance with the notice served upon 
him, hb is liable to pay the costs incurred in doing so. Lord H. Ulick 
Browne vtb. Umesh Chandra Boy, 7, W.B. 218* 

The word ** jungle ” is defined by Wilson to be ** a tra6t suffered to be 
overspread with vegetation.” 

In a Bombay; case on a construction of a similar section viz., sec. 878 
of the Bombay Act it was held tliat the only condition precedent to the valid 
issue of a requisition was that it should appear — not to the Magistrate but to 
the Commissioners — ^that the premises were in a condition specified in the 
notice. Emperor vra, Baja Bahadur Shirlal Motilal, 84 Bombay 346. 

Bequisition is to be served according to sec. 859 and punislimenti ior 
non-compliance is prescribed by sec. 242. 

240. (1) The Commieeioners at a meeting may 
escri^im.andcon8ll^l!^- • geiMnil Order prohibit the nmkif« of oxoava* 
cess purpose of digging earth or stones 

cesspoo s. therefrom, or for the purpose of storing rubbish or 

offensive matter therein or the digging or oonstruotion of tanhs» 
pits and oosspoots, without their speOial permission previously obtained. 


(2) Any person who oontravonos an order under this so sBen shall 
bo liablo to a fine not opoeoding .twonty*flve rupees. 


NOTES. 

Sub-section (1) corresponds to sec. 282 and sub-sec. (2) corresponds to 
sec. 270 (4) of B. M. Act. 

** Bubbish ” and ” offensive matter ” defined in secs. 8 (25) and (16). 

The Commissioners at a meeting will pass an order prohibiting excava- 
ti tns or Hi;;.riug rubbish or. offensive matter or digging of tanks, pits and cess 
pools and must publish it according to sec. 856; this is imperative. The 
Chairman when a case occurs can issue the requisition and on failure to 
comply can prosecute under sub-sec. (2). 

The Commissioners can regulate the digging of tanks within the muni- 
cipal limits under sub-sec. (1). 

By a by-law of the Howrah Municipality framed undpr sec. 84 of Act 
HI of 1864 (B. C.) and confirmed by the Local Government, the muni- 
cipality was powered to grant or refuse permission to dig a tank; in a suit 



to h» rig^t to raoavate a tank od his own land <ai 

Ji^uaal of pennissicm it was held that it waa within the discrotion of the 
mnniopality to lefoae pennisaion for the excavation of a tank and the coorta 
had no power tto interfere with the bona-fide ezeroiae of auoh disoretion. 
Bhjrrab Chandra Bannetji vra. Mr. (i. E. Makgill, Chairman of Howrah 
Mwmoipality, 17, W.B. 215. 

241. If the Comntiarioiien at a maetlBg are of 
c«dttw^, opMon tliat the ouithrafion of aiqr ileeerliitioii of 

Ufa or irri^uoii iajuri- oTOfii OT tlio uM Of aiqf kind Of manuTOy Of tlio irrig»> 
tion of iand ai aiqr speoillod aMamory— 

(a) In aiqr piaoe within tho limits of tho munioiiialitir is miurioiis, 
or ftudlitatss praodoos whioh are injurious to the health of 
porione dwelling in the neighbourhoody or 

<b) in aigf plaoe within or without the limite of tho munioipaiilir, 
is Idtely to oontaminate the water-supply of the municipality 
or otherwise render it unfit for drinking purpososy 
the Local Govemmont mayy on reoeipt of an appIkMdkm from the 
Gommissionersy by pubiio notiosy prohibit the oulthration of suoh oropy 
the use of suoh manursy or the use of suoh mmhod of irrigation or impose 
such conditions with respect thereto as mey prevent injuiy therefrom: 

Provided thaty if the aot prohibded has been practised in the ordinary 
ooMiy of husbandly at any thno during tho five suooessive years last 
preceding the date of the prohUiitiony compensation shall bo paid from the 
munioipal fundi to all persons interested ttierein for any damage oaused 
to them by suoh prohibition. 

NOTES. 

The section corresponds to sec. 120 of Punjub Aot HI of 1911 and 
sec. 08 of C. F. Aot XVI of 1908. 

“ The municipal enactments of Madras, the Punjab and Central 
Provinces contain provision i(x the prohibition of wet cultivation within 
the munioipal limits, it is generally agreed that a similar provision 
would be useful in Bihar and Orissa.” Notra on clauses para 99. 

The section as it stood in the original bill ran thus: — 

“If the Direotm- of pubiio health, Awistant Direoten: of pubiio health, 
Hio Civil Surgeon or the Health Offimr certifies diat the cultivation of 
any desoription M crop, etc., (same).” . . 

The- Select Committee leemomahclfd ^e change so imw appears in 
t^e seetion witii titfse repiatks:-— ' 
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*|^e do not consider that it is necessary to provide by law for the 
certiftiMi^ of a joiedical officer but leave the decision to the Commis* 
siOneiEil et a meeting.” Beport of the Select Committee, para 70. 

&e Commissioners are of opinion that (1) the cultivation of any 
descriptfon of crop, (2) or the use of any kind of manure, (8) or 
the irr^ation of land in a specified manner within the municipal limits 
is injurious to health or provides facilities for practices injurious to the 
health of the neighbours or is likely to contaminate the water supply of the 
municipality, they may at a meeting resolve and move the Local Govern- 
ment by an application to prohibit the three things within the muni- 
cipal limits; and the Local Government may by public notice prohibit the 
three things mentioned above or impose conditions which will prevent 
any injury arising from them. After the Local Government issues the 
prohibitory notices, the Chairman will by requisition under section ^9 
direct the people to remove the nuisance and failure to obey the requisi- 
tion will be punishable under sec. 242. 


If the act prohibited had been ordinarily practised for five consecutive 
years, the persons/ affected by the prohibition shall have to be paid compen- 
sation for damage out of the municipal fund. 

Wet— According to Webster's dictionary means ” employing or done 
by means of or m the presence of water or other liquid.” 

The crops wliich are meant are “singara” cultivation in Bihar and 
similar cultivation in other places. 


242. Any owner or oooupier of a house or 
obeyiS’^rS^uismoi/**' faih to oomply with a raquMtion inuad Iw 
th. Commissioiiers under the previeion of eeelien 
235, 237, 238, 233 or 241 ehaH be liable, for every euob default, te a Ibia 
net exceeding fifty rupees, and to a further fine not exceeding ten 
rupees for every day during which the detault ie continued after the 
expiration of eight days from the date of servioe on hhn of nioh requiii* 


NOTES. 

The seotion corresponds to secs. 249 and 271! of B. M. Act. 

Bequisitions under sec. 288 (1) hx a period of one month within 
which the work is to be done and those under sec. 238 (2) a period of 15 
days. The section which do not fix any period for the requisitions are 
sees. 285, 287, 289 and 241; for requisitions under these sections 8 days 
seem to he the period. 




fluy Dolaoe dat dctfedibB 

laqitiAritig tltam to be remedied; end it default is made ilie ddtoqtmit li 
fiuiiishable lindm this seetioa. The daily flue can be iitflioted if the raaa 
lereiSts m disobeying the requisition even aftm the e^nry of 8 days from 
dsto of service of toe requisition. 

For the ptooedOre for iniloting daily fine see notes to sec. 108. 
As regards the ptoMouticu see sec. 875. 

Sanitaby MBASunss With Bxoabd to Blocks mr Huts. 

Power oi conuni- ^ th e Oo m ^ w i m i at a laealiai 

Mtoners St to^iMpedkm fift laMi ll a d, from impaofroai, or fry raport of aoMp 
IMlaifriHaaaiia, that any axia^frlaokafliotowWifri 
flw monioipaffry la, fry loamn af tha mamiar fai whioh tha hula aia oaih 
afriMlad ar orawdad tagathar, ar af tha want af drabiata and tha 
Unpraaliaabilfry af aoavangarbw, attandad wMi riak of diaaaaa to tha 
frihabitanls af tha naighbourhaad, thay may aauaa tha laoaRty to fra 
faapaalad by two madiaal alllaan, wha ahail mako a rapart in writinK an 
tha aahitary oandWon af tha aaM frioak of hiita, and ahan apaoHy, if 
n aoa aaa iy, in tha aaM raport, tha huta whioh ahauM bo ramavad, tha 
randa, drataw and aawara whioh ahauM fra aonatruolod, and tha law landa 
whioh ahouM Im flHad up with a viaw to tha ramoval of tha aaM rtak af 


NOTES. 

The section ootrespoads to sec. 246 of B. M. Act. 

“The term 'hut' has been defined in clause 8 (11) tax the purposes of 
this and toe following clauses.” Notes on clauses para 100. 

The definitioq of building under the present Act sec. 8 (1) includes a 
hut and by sec. 8 (11) hut includes all latrines, urinals, out-houses and 
other subsidiary buildings on the same holding as the hut. Action under 
'tec. 248 to 247 oan.be taken nbt only as regards block of huts, in an insani- 
tary busted but also as regards the latrines, urinals, etc.,, situated in it. 

Hie aectioji deals with insaaitaiy bustees, where there is a risk of 
disease by leasmi of the manner in which the huts are constructed or 
crowded together or of the want of drainage and the impracticability of 
seavengerii^. If toe Commissioners at a meeting ate satisfied mtom f » r>m 
iniipeoMtm or report of competent person that there is such a risk of idisease 
on account of toe ezistmioe dl One or otoer of the conditions above men- 
tomed toey can have a thorbu^ nu^Uctd liwpeorioh and report; but it is 
lar them to say on nudnrials b^te itomn whether there to sudi e risk. 
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Hprt wiU opofifin or diaptore ihdr ofiiiiioii and if it is <K)Qflniiatdij 
it iri^ M them what to do, the vepcM ahall apeoify the aanitary obiii» 
diticHip^^ot the locality and tixei measures to be taken to impiove their oopi* 
ditioni and on receipt of the report the CommissionerB will consider thm 
at a im^tiag and^ decide what action may be taken. See sec. 244. 

See in this conneotion the case of F. W. Duke era. Bameswar Malta 
26 Cal. 811 where it was held that the question of necessity or otherwise 
of a proposed measure is left by the Legislature to the decision of the 
municipality and though no doubt a cml court can restrain a corporation 
from doing anything ultra vires the question of necessity is not to be so 
decided. So long as they have the materials before them it is for them 
and them alone to say whether, upon those materials they are satis&ed 
that there is a risk oh the kind this section contemplates. 

The report must be of two qualified medical officers. The muidi^pal 
Commissioners cannot for action under this section depend on the report 
of tax darogas or tax collectors. See in this connection Lord H. Ulick 
Browne vra. Umesh Chandra Bay 7 W. B. 218 where it was held that 
the Commissioners had to ascertain in the best way they could with the 
assistance of their ofiicers, whether there was any jungle growing in the 
town which was noxious or injurious to the health and if so to have it 
removed. 

A municipality is competent to deal with a collection or block of 
huts under sec. 245 of the B. M. Act even though within the area which 
is locally called a bustee there may be pucca buildings. Narayan Munjari 
Dassi vra. Chairman of Howrah Municipality 29 C. W. N 445=^86 I. C. 
618«sl925 Calcutta 676 (A.I.B). See also sec. 247. 

In an unreported case Oobindalal Seal and others vra, the Howrah 
Municipality decided on the 15th of January 1884. Mr. Justice O'Kinealy 
made the following remarks with regard to the interpretation to be placed 
on the section (sec. 245 of the B. M. Act) : — 

*The question in this case appears to me to be simply a question of 
construction, — ^that is to say, the construction to be put upon the report 
submitted 'by two medical officers to the corporation authorities under see* 
246 of the Municipal Act. When the Commissioners at a meeting are 
satisfied of a certain state of facts, they may cause the locality to be 
inspected by two medical officers, who shall make a report in writing on 
the huts, the drains, roads and sewers, which vate to be construeted with 
a view to the removal of the risk of disease. By the words 'risk ct 
disease' is tneattt the ri* of disease refwred to in the previous part of the 
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In orddr tbat the boifporation could proceed to exerdse the very 
iniiiraia them by the Act, it eeeme to me tiiat it wee 

abeolutely necessary that the medical certificate should cover what pur- 
ported to have been done under the Act.’* 

’’Now, on turning to the medical certificate we find nothing of the 
kind. It runs as follows: — ‘We, the undersigned Medical Officers have the 
honour to report that, at the request of the Municipal Commissioners we 
have carefully inspected the block of huts situated within the localities 
specified below, and we "are of opinion that the huts are so crowded 
together ' and so irregularly situated that there ie risk of disease to the 
inhabitants, and there are no means for effectually scavenging the locality 
and there is a want of drainage. We have spcified below, in 
detail, what improvements we consider to be necessary in the way of 
making roads and drains and removing' huts’. The crowding of huts is 
a matter which gives jurisdiction, to the Commissioners under sec. 264. 
Irregular building does not. So looking to the certificate, we must read 
it to be that, so far as the huts are crowded together, there is a risk 
of disease. Further than this we cannot go,, for it certainly does not 
state that insufficiency of scavenging or the want of drainage is attended 
with any risk whatever. The order cannot go beyond tlie certificate. I 
think therefore, that so much of the order as refers to the crowding of 
huts and the removal of them is good, while the latter portion which refers 
to the insufficiency of scavengering and want of drainage, is bad.” 
Colliers Bengal Municipal Act, 7th edition, page 190. 

Power to serve 244t Oil recNiipt Of the Mid report, the Cemniis- 
sienert at a meeting may require the owners or the 
oooupiera of the huts, or, at the option of the Cornmissioners, the owner 
of the land on whioh euoh huts are built, to oarry out and exeoute within 
a reasonable time to be fixed by the Commissioners for suoh purpose, 
all or any of the works speoHled bi the aforesaid report or any portion 
thereof respeotively, and, if suoh owner, owners, or oooupiers shall fail 
to oompbf with suoh requisition, the Commissioners themselves may 
exeoute all or aiqr of suoh works. 

NOTES. 

The section corresponds to sec. 246 of B. M. Act. 

After receiving the medical report the Oommissioners at a meeting 
tupe to consider it. It is for them to say^ whether if any and if so what 
iMforks are necessary and they are sole judges of what 8anii|;ary impiDve- 
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meiitB ^ requmd. They can isaue their requisitions aoooxdingly, 
can lay^ft at their option either on the owners or oooupiers of the huts 
cr on t|^ owner of the land. So long as their action is in conformity 
witli thf provisions of the sections 245 and 246 of B. M. Act (secs. 248 
snd 244 of this Act) and not outside the terms of the report it cannot 
be chaHenged in the Civil Court except on the ground of mala fide$ or 
fraud. F. W. Duke vrs. Rameshwar Malia, 26 Cal. 811 = 3 C. W. N. 608. 

Owner of tiie land ;~-Includes all owners of the lands on which the 
huts stand. For definition see sec. 3 (18). 


The section leaves it to the discretion of the Commissioners to fix the 
period within which the proposed works are to be done. Tlie requisitions 
•will be issued under sec. 359 and they can be enforced according to sec. 
bfi-l and costs recovered under sec. 368 subject to any orders passed under 

24S. The Commissioners at a meeting may bitler 
that any expenses payable in respeot of any work 
done by them in oonsequenoe of the failure of the 
owners or oooupiers to exeoute suoh work when 
required to do so under the last preoeding seotion shall be reoovered by 
instalments from the person liable to pay the same; or, if it appears to 
them that the said person is unable by reason of poverty to pay the samey 
may order the samey or any portion thereofy to be paid out of the 
munkripai fund. 


sec. 245. 


Recovery of expe- 
nses by instalments or 
remission in cases of 
poverty. 


NOTES. 

The section corresponds to sec. 247 of B. M. Act. 

The expenses of all works done by the municipality are recovered 
according Ux sec. 368, but the Commissioners at a, meeting may, under this 
section, order that the costs in a particular case are to be realised by instal- 
ments or^ in case of poverty the entire costs tor a portion of it may be paid 
out of the municipal fund. 

Sale of huts. ^ ^ ^ ^ 

Commiaeioners shall cause the materials ef each 
hui to be sold separatolyy if iueh sale can be eftoetedy and the proeeeda 
shall be paid to the owner ef the huty er if the owner be unknowny or 
the title dtoputMl, ehall be held in depoeit by the Gommieaionen until 
the pereon. bdereeted therebi obtabie the enter ef e eivil eewt ef oem* 
petent furbdiylhNi for the p^finent of the eemo. 




vofm. 

seeiion conm^ponds id seo. SMS of B. H. Aott. 

Ji ihe o^enbp is disputed the CoDomissioners shall heep the incney 
la deposit until the oontestmg olaimants have their titles deohuted and 
obtain an order for payment. 

217. Hn oMin flut tlwt ni Mp wy b Ml I db ip am 
noat^^^to^^whm * * * *** P y< bi • btook of tali ahol net p tooen t 
imnonnr honses inte- potion ii^i« tahon wWi tolironoe to ouob Iwit 
under eootione 243 to m 


NOTES. 

The section is new end there is no corresponding section in the Bengal 
Municipal Act. 

A municipality is competent to deial with a collection or block of huts 
under sec. 246 of B. M. Act even though within the area which is locally 
called a bustee there may be pucca buildings. Narayan Munjari Dassi 
vrn. Chairman, Howrah Municipality, 29 C.W.N. 446. 

In P. W. Duke vrs, Eameswar Mnlia, 26 Calcutta 811, it was con- 
tended that under section 246 of B. M. Act (244 of this Act) the Commis- 
sioners had no power to order the removal of pucca privy, as it was not a 
hut and section 246 of the Act (248 of this Act) only applied to huts. Tlie 
municipality could order the removal of the pucca privy under sec. 224 of 
B. M. Act and because they entitle their notice only under one section in- 
stead of two the whole proceeding could not be ultra vires. 

The view that section 246 of the B. M. Act did not apply when the 
block of huts had pucca structure within it had long become obsolete and 
the present section makes legislative provision for it. 

Burial and Burning Grounds. 


24S. Wfthin three monthe from the dele ef the 
Registration of c^- piihHoitien ef R itolllloetieii bjf the Leoal Qovem- 
Ji^^ior tmming fhls Old the tMi iiexl wiooeediiig 

ipptiom to eny ifipnioilMiity, eeenr phoe theielii 
WMoh to at ■ burial or burning girouml for oorpooo ohaM bo rogb- 
M ao iuoh br the oamor or potoon |i. ohano thoioof in the ollloo of 
Iho Co i iM hi m oi i O[ % but no t^ bo oliniiod ^ ouoh rogMUfoii. 

^ ■, ■■ ■ ;;:|F6TE8r ; V 


The provitions cS tiri OS ^ * 

" ^ b0«» re-MWflp^ to omne gwlioii ol tte pooOoo* Act 
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(B. M; Sit) igiMM the ezMtenoe of aeo. 254 and questions have axisen at 
w arhet ij ^. tibe ^UMd grounds referred to delude registered grounds. Also 
die Ael|!i||[ds to provide for the registration of new grounds.” Notes oh 
clauses,^ppra. 101. 

HuI isoison and the next ten succeeding sections come into force after 
they are Specially extended by notification for the purpose issued by the 
liocal Government. After three months of the publication of a, notification 
extending tiiese provid<»u to any municipal area the registoation of burial 
and burning groxmds becomes compulsory but no fees are chargeable for 
such registration; after registration the municipality can regulate the indis- 
criminate burning or burials therein. 

The penalty for non-registration of burial and burning grounds is pres- 
cribed by sec. 251. 

The word ” |^at ” used in section 58 and the word ” burning g^t ” 
connote entirely different things. 

The word ” ghat ” in sec. 80 of B. M. Act (sec. 58 of this Act) was 
not intended to include a ” burning ground.” Burial grounds whicli are 
placed substantially on the same footing as burning grounds were excluded 
from the operation of this section (sec. 58 of this Act) and other provisions 
were made applicable to them. Vide secs. 87, 98, 254 to 256 of B. M. Act. 
Chairman of Howrah Municipaiity vra. Kshetra Krislma Mitter, 88 Cal. 
1290 (1808). 

The notification of the Local Government is to be published in the gazette 
and the notification is then to be given wide circulation. 


SMi The CommissioiMie may at their dieoretieii at 

or lenew^^oTtot^i ^ fermatieii and 

or burning grounds and making Of bwiai Or buming groiffldei or for the 
registration ofsanw imuiged USO Of MlOh grOUmlS OWihg tO diOIIOOi 

have not boon ragiotorod under the iaot prooodiiv oootioni and whan ouoh 
porm im io n hao boon granted ahali oatioo ouoh groundo to bo rogMarod* 


NOTES. 

The section corresponds to sec. 255 of B. M. Act. 

*016 grant of permission for the formation and making of new burial 
and burning grounds, or for renewing the old and disused .ones lies entirely 
at the disG^tion of the Commissioners; but after the grant of permission 
^ey are to beategistered under this section. 
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2M> Hit C m m i iiiioii m at « imrt i m , my Iran 
lim to tinMf out af flw munioNMd fUndi prooido 
IKIins pbwot to be uiod •• burial or bunib« 
groundi oitoer irithbi or wilhoul too nuadobudHy. 

NOTES. 

The section corresponds to sec. 259 of B. M. Act. 

Fitting idaoOO*— “ llic question whether a place is a ‘ fitting ’ one or 
sot for a burial or burning ground, must be determined with reference po 
toe requirements of toe' community regarding the disposal of corpses and the 
general necessities of the case. It would depend on two sets of considera- 
tion,., first on the municipal side, whether the place is by its nature and 
situation suitable for the purpose and for the community; and secondly, on 
the other side, whether it is likely to be a nuisance to the neighbourhood.” 
J. Pargiter’s B. M. Act, 2nd edition, page 265. 

In a Madras case what is a ” convenient and fitting place ” for u 
burning ground was fully considered. Section 892 of the City of Madras 
Municipal Act (Act 1 of 1884) provided that the Municipal Commissioners 

” shall provide a sufficient number of convenient and fitting places for 

burial |and burning grounds, either within or without the limits of the City 
and may acquire land for the purposes ” and sec. 458 gave a right of action 
to any person aggrieved by the failure of the Commissioners to perform a 
duty imposed on them by the Act. Plaintiff was thei owner of a bungalow, 
factory and garden in the neighbourhood of Madras. In 1896 the defendants, 
toe Municipal Commissioners for the City of Madras, acquired land close to 
plaintiff’s and opened a burial and burning ground thereon. Plaintiff alleged 
that his premises had in consequence thereof become unhealthy, insanitary 
wad imfit for residential purposes, that be had been unable to work his fac- 
tory and that his property had deteriorated in value. He accordingly sued 
for an injunction restraining toe defendants from using the land acquired by 
thofn as a burial and burning ground, and for damages. No negligence was 
alleged or shown regarding the maimer in which the burial ground had been 
used. There was some evidence that the burning ground was to some ex- 
tent a source, of nuisance to any one who occupied plaintiff’s premises and 
that the market value of the preimses had been depreciated by the open- 
ing of, the buried ground. It was held by the High Court that toe mere 
fact that the neighbouring landowner has sustained damage from the es- 
tablishment of toe burial and burning ground does not show that the site 
aeleoted is not a ” convenient and ;$ttmg place.” lu deteimihing whetoer 
toe use of a biumng ground amouiati to an aotibtiable nuisance the fact 


'^Ihovision of places 
to he used as banal ai 
boming groands. 



that of the buming ground is to provide a convenient and Mudi* 

iary m^s of disposing of corpses in accordance with the general septi- 
ments of the community has to be considered; this provision is absolutely 
necessai^ and it must necessarily be attended with some inconveniences. 
Held further that no actionable nuisance had been proved and levnn if 
proved the defendants were protected. Muhammad Mohiuddin Sait vtu. 
The Municipal Commissioners of the City of Madras, 25 Madras 116. In the 
same ruling the principles quoted from several English oases may be con* 
veniently studied in this connection. 

** Now no doubt the use of property so as to cause substantial dis* 
comfort to neighbours by offensive smell (Bramford vra, Tumley, 81 L.J.Q.B. 
286) or by producing large volumes of smoke (Crump era. Lambert, L.B. 8 
E.Q. 409) may give rise to an actionable nuisance, but as it is put by 
Thesiger L. J. in delivering the judgment of the Court of appeal in Sturg^ 
vra, Bridgman (L. B. 11 Cli.l). 652 at page 865), whether anything iis a 
nuisance or not is a question to be determined not merely by an abstract 
consideration of the thing itself, but in reference to its circumstances; 
what would be a nuisance in Jielgrave Square would not necessarily be so 
in Bermondsey," 25 Madras at page 129. 

** The general observations of Pollock, C. B. in his judgment in Bram- 
ford vra, Tunrley (81 L.J.Q.B. 286 at page 292) — although the* learned judge 
differed from the majority of the Court upon the actual question under con- 
sideration — are no doubt good law. He observed " most certainly in my 
judfiment, it cannot be laid down as a legal proposition or doctrine, that any- 
thing which under any circumstance, lessens the comfort or endangers the 
health and safety of neighbours must necessardy be an actionable nuisance. 
That may be a nuisance in Grosvenor Square which would be none in Smith- 
held Market. That may be a nuisance at mid-day which may not be a 
nuisance at mid-night. That may be a nuisance which is permanent and 
continual, which would be no nuisance if temporary or occasional only. A 
clock striking the hour or a bell ringing for some domestic purpose, may be 
a nuisance if unreasonably loud and discordant of which the jury alone 
must judge; but although not unreasonably loud, if the owner from some 
whim or caprice! made the clock strike the hour every ten minutes, or the 
bell ring continually, I think the jury would be justified in considering it to be 
a very great nuisance. In general a kitchen chimney suitable to the estab- 
lishment to which it belongs, could not be deemed a nuisance but if built in 
an ineonvenient place or manner, on purpose to annoy the neighbours, it 
might, I think, very properly be treated as one. The compromises that belong 
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which the ^oe and comfort of it maitdy depeh 
totdsh an indefinite number of examples in which some apparent natmral 
right is invaded or some enjoyment abridged/’ 25 Madras at page ISO. 

In another Madras case the District Magistrate promulgated an order 
prohibiting the people of Thirkodikaval from using their burning ground 
situated on the southern bank of the Cauvery and directing them to use 
other burning ground which had been provided. Certain persons in defiance 
of the order cremated a corpse at the spot interdicted and were convicted 
under section 188 and 4290 I.P.C. but the conviction under sec. 188 was re- 
versed^ on appeal and on an appeal against the acquittal and revision against 
the conviction under sec. 290 it was held that when persons entitled to use 
a particular spot dedicated for the communal purpose of cremation, use it 
for that purpose in a manner neither unusual nor calculated to aggravate the 
inconveniences necessarily incident to such an act as it is generally perform- 
ed in this country; they cannot be convicted of a public nuisance on the 
ground that their act caused material annoyance and discomfort to persons 
near the place on the occasion referred to; it was further held that, the order 
of the District Magistrate was not warranted by sec. 148 Cr. P. C. and there 
was no law under which a Magistrate could deprive a party entitled to use* 
the existing cremation ground, to continue to use such ground for the pur- 
pose for which it was originally appropriated. The difiiculties could onlv 
be met by extension of some section of the Municipal Act. Q. Ei vrs. 
Saminadba Pillai, 19 Madras 464. 


Within or without tho mimioipaiity The words “ within or without 
the limits of the city ” appearing in section 892 of the Madras Act 1 of 1884 
must be read aecundum subject am matenam luad with reference to the v**- 
quirements of the community in connection with the disposal of corpses and 
the general necessities of the case. Muhammad Mohiuddin Sait vrs. Muni- 
cipal Commissioners for the City of Madras, 25 Madras 118. 


The Municipal Coimnissioners can spend out of the municipal funds for 
t be purpose of providing burial and burning grounds and they can be select- 
ed either within the municipal limits or outside. 


f. uiu r . k S»1. <1> A«tr tN*«;qNnitioii of the three menlhs 
or bum in unregistered mentioneil hi oeotieii 211 no oorpee eheH be buneo 
ground orburntetherwtoetheniRAplMewhiehiebenieon 

the loiMer ef the C e m w ieei e i t ei i •» an Often burM or buming greund. 
or' hat been prewMed bg tbe Geimdniefieie fei Ibe pwpeeef but the 
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dpWlMMWf wWiin a munieipalitif, alter tlw axpimtoa al Iha aaM 
parioil^|Mwiiigte InalM ar laaiw, ar b ai wa a , praauraa ar wRin to ba 
burtotf iNiml^ aay aarfMa in ar aa aay vawMl not ragtotorad aa a 
bHfM ar- liumini ground, ar wMoh haa not boon pravMad by tha Cam* 
lainianaib far tha inaiiaaa, abail ba Habla to a Ibid not axaaading ana 
hundrail rapaaa. 

NOTES. 

Sub-section (1) corresponds to sec. 2/57 and sub-sec. (2) corresponds to 
sec 274 of B. M. Act. 

When there are registered burial or burning grounds or when they are 
provided for by the municipality; all corpses should be disposed of there; or 
with the special permission of thei municipality in any other place. Who- 
ever disobeys these provisions or helps in disregarding them is punishable 
uiider sub-sec. (2). The prosecution will be made according to sec. 875. 

252a (1) The Commissioners at a meeting may 
tain by 8 publk) natkw OTdar any burial or bumbig 

grounds to be closed ground, lotiother rogMoTod undor aeothm 248 or 
provMad under aaotkm 250, whioh it in thair opinion dangerous or Kkoly 
to bo dangerous to the health of persona living in the neighbourhood, or 
to ba oltonaiva to auoh persona, to be oloaad tram a data to ba spaoMad 
in the notioa, and shall in auoh oaaa, if no suitable plaoa for burial or 
burning axMa at a raaaonabla diatanoa, provide a fittiiig plaaa for tha 
purpoaa. 

(2) Whan nothw ia iaaued ordering the oloaing of any buriai ground 
under a ufa-a e oti on (1) private burial plaoaa in auoh buriai grounds may ba 
oxoeptod fNnn tha notice, subjeot to auoh oondHona aa the Gommissionars 
at a maatbig may bnpoaa in this behalf: 

Providad that the Ibnita of auoh burial plaoaa are daflnad, and that 
they shall only ba used tor the burial of mombera of tha famHy of the 
awnora thereof. 

NOTES. 

Sub-sec. (1) corresponds to sec. 256 of B. M. Act and sec. 285 of U. P. 
Act II of 1916. Sub-sec. (2) corresponds to sec. 256 (A) of B. M. Act. 

When any burial or burning ground whether repstered under sec. 248 or 
provided by the municipality under sec. 250, appears to the Commissioners 
to be dangetoijs or likely to be dangerous to the health of persons living in 
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tii* neil^beia^ or fa> be oflenaive to sodi people they osn at a meetii^ 
oider lt to be doted and puldith the notice as prescribed by see. 8M; but 
bdoM doi^ig any existing burial c»r burning ground the CkHnmist&mers 
must provide a fitting place for the purpose, if no suitsbte place is availaUe 
in die iddnity. The Oommissioners are to decide whether a buTid or burn- 
ing ground is dangerous or is likely to be dangerous to the health or is 
dlensive to the persons living in the neighbourhood; and whether any suit- 
able burning place is available at a reasonable distance and subject to the 
appellate order of the Local Government their decision is final. 

Pnblfo nolioe .—The powers under this section must be. exercised with 
due care and all the legal formalities must be strictly observed. The Com- 
missioners before making an order under this section closing a certain burial 
or burning ground, must dispose of any objections under sec. B60 & B62 and 
then come to a decision which would be subject to an appeal under sec. 25B. 
The procedure to be followed in giving notice is laid down in sec. 356 and 
the notice must also specify the date from which the closing order is tr, 
take effect. 

See in this connection Brindaban Chunder Boy vra. Chairman of Seram - 
pur 19, W.E. 309 which was a case under sec. 79 of Act ITT of 1864 nndj in 
whiolV it was held that the section did not authorise the Municipal Commis- 
sioner to close a burning ground which have been used for a long number 
of years, merely because they think that the burning of dead bodies is offen- 
sive. It is only when the Commissioners consider that any burning ghat or 
burial ground is in such a state as to be dangerous to the health of persons 
living in the neighbourhood thereof that they could act under the section. 

The municipal authorities prohibiting the use of a burial ground 
must definitely specify the point of time from which the period fixed by 
them under that section is to run. Lutfur Bahaman Nuskar vrs. Municipal 
Ward Inspector 25 Cal. 492 which was a case decided on a corresponding 
section, vt«., sec. B81 of the Calcutta Municipal Act. 

Although the Commissioners by a notification can close a burial or 
burning ground, they can also leave private burial places within such 
burning or burial grounds unaffected on such conditions as they think fit 
to impose. If such private burial places are permitted to be so used when 
the rest of it is closed then their limits must be defined and they shall 
be used only for the burial of the members of the family of the owners. 

Orders ui^er this sectipn are appealable under sec. 253. See also 
notes to sec. 873 which seems to prp^de for an appeal a^insboWers under 
sec* 252. This clearly is an over^ht as second appeals are nowhere 
provide hi the Municipal Act* V 
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onden 


from order 
n 252. 


Any ptitM agptevtd W My 
the CommiMioiMn umtor Am 
bv tha laat 


w 


•ppMl io the Loeel GevanHiieiit, and the deoieien ef the Leoal Geeenip 
ment ehan be final. 


NOTES. 

The section corresponds to sec. 256 (B) of B. M. Act. 

An appeal lies to the Local Government against the orders of the 
Commissioners under sec. 252 closing a burial or burning ground. 

254. After the expiratien of not ten tiuui tweidy* 
ses to fMr houre from the death of aiqr person, the Gom- 

*h>*4iMer8 may oause the oorpie of suoh person to 
be burnt or burted, and the expenses thereby in* 
eurred shall be reeoverabte as a debt due from the estate of suoh porson. 
In evory suoh oaso the oorpn shall be disposed of, so far as may be 
possible, in a maimer oonsistent wHh the religious tenets of tho deooand. 

NOTES. 

The section corresponds to sec. 2.58 of B. M. Act. 

„ 255. The Commimioners at a meeting may, from 

Power to provide 

for burial of paupers time to time out Of the municipal fund, provide for 
free of charge. ^ buHal and burning of paupers free of charge 

within the limits of the munioipaiity. 

NOTES. 

The section corresponds to sec. 260 of B. M. Act. 

258. (1) The Commissioners may, from time to 

rtrops^r^tagglSdl ****»•» 

same, fOr the sate at bumbig grounds of fuol and 

other artieles used for the oremation of dead bodies, and bi ease any 
suoh lioenoe is granted shall, at a meeting, presoribe a scale of rales fdr 
the sate of such artiotes; and any person not so Hoonsed, who, within 
three hundred yards of any suoh bumbig ground, seHs or offers for sate 
teV such fM or other artiotee, shall be llabte to a flbie not exceeding 
Pity riipee8,f 




Oimiiiliitoiiin my, m good and mOMMit mom, wmiIim 
dr «illlidnw anr luoli fio^ 

diif it gnmad, itlio ti«rgMi ttr dit atft of aqr mnIi artMt 

■t aiv Mghar late rate tlxad Idr auoh artioto in auali aaatei atedl, 
at tea diaartliMi «f the C ew ii i i i tei en e rt , be daUe to haie Me Neanee ean* 
oened and ehall be liable alee to a fine not exoeeding ton mpeeii 


NOTES. 

The section corresponds to sec. 260 (A) of B. M. Act. 

Tlie' Commissioners may grant licences for sale of fuel to be used in 
.the cremation of dead bodies and when such licences are granted the scale 
aof rates shall also be fixed at a meeting. No fees are chargeable for the 
grant of such licences. When such licences are applied for they cannot be 
refused but the scale of rates can be enforced. 

Section 260 (A) of B. M. Act was never intended to be so applied 
as to enable the Municipal Commissioners to create an exclusive right in 
favour of any person to sell fuel for burning dead bodies. The munici* 
pality could not by a licence granted under the section create in favour of 
the person an exclusive right to employment as a cremation priest and 
to sell fuel in the burning ground, flour Mani Debi vra. Chairman of 
Panihati municipality 14 C. W. N. 1057=12 C.L.J. 74. For prosecution sec 
sec. 876. 


Commistioners to 
provide fuel at burning 
groands. 


257. At any bumbig ground provided by the Com* 
mMonert, the CommiMionert sImII make adequate 
arrangements for the sale of fuel and other artioles 
used for the oremation of dead bodies. 


NOTES. 

The section is new and there is no corresponding section in the 
B. M. Act. This section was not in the Original Bill of 1921 but it was 
put in by the recommendation of the Select Committee. 

“The nuisance at burning grounds frequently arises frtun an inade- 
'quate supply of fuels and we have thereftwe made it obligatory on the 
Municipal Commissioners to arrange for ifae ssde of fuels at any burning 
grounds provided by them. Other matters regaining burning (» burial 
grounds can be imduded in bydawii.^* B^purt at the Select Cmnmittee 
puali. V ■■■..' '' ■■■ ■' 

1%i8 section refers to‘ bt^ng pM^ds provided by tiie aumi^abty 
wder sec. 25Q iu which the Cmnmisiioners are bound to naabs atea^ 
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iud, -etc; in other places they may grant licences fpr s^e <?l 
fuel iiler sec. 


P<i# to make 


m. Tha Coi m w iaai aiie w a maating may nMka 
by-iawf. IqHawa eanaiataiit arith this Aal oaMralKag and 

lagiilating tha uaa aad aianagamaat of burial and 
iwniiag graunda and tha diapcaal ef aarpaaa. 


NOTES. 

Tlie section corresponds to sec. 350 (d) of B. M. Act. 

The procedure to be adopted in framing by-luws is laid down in sec. 
363 which must be strictly followed to give legal validity to them. 

Conaiatant with this Aot: — See notes to sec. 35B. 

Offensive and Dangeiious Tiiades, Occitations ou ruocEssES, 

2S9. (1) Within suoh lOMi limits as may ha fixed 
Power to i rohi'jit |||0 Commissioners at a maating, na plaea ahall 

certain offensive and ' . 

danceroas trades without |)a uaad wHhput a lioanea grantad by tha Commia* 
miaaionars aftar aueh local anquiiy aa they may 
doom noaoaaary, which ahall ba ronawablo annually, for any of tha fal* 
lowing tradaa or buainaaaoa, namely:— 

(I) tha skinning or disembowelling of animals; 

(ii) storing hMaa, horns or akina; 

(Hi) boiling or storing offal, blood, bones or rags; 

(hr) malting tallow; 

(v) tanning, or tho monufaoture of leather or leathor goods; 

(Vi) olHliOiling; 

(vii) aoapHnaking; 

(vdi) dyeing; 

(ix) burning bricks, tiles, pottery or lime; 

(x) storing or sailing ooal; 

(xi) storing karoaina, patroieum, naptha, or any inflanunable oil or 

spirit; 

(xii) trading in, or storing luwi straw, thnbor, wood, tiiatohing 

giMA Jute or other dai^ously inllamnudUo nwterial; 

(xM) innmifholuro of too; and 
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fliMliitaoftwtt proofii •> hi ii in M i frow wN^ 
uHwhBlMOiiw WMilt imy ariWi «r whioh hai Jmii 
fey flit Load CovwwiMnt Iv 


<2> A Hothee ftr any of flM purpotet imniioiMd in tubt e t fl on <1) 
thill not ho wWihokl unloto llio Connninionoro havo roaoon to hoSovo 
flnt tho hutbiaoo whMi it it intondod to ottahiMi or maintain arouid ho 
ollonaivo or dangorouo to poroont rotiding in or ftoiiuonting tho hnmodiato 
noighhourhoodi 

(3) tho Commiationoro at a mooth^ mayt tuhjoot to a maximtan 
to ho fixod hy tho Looai Govemmonti iovy a too in rotpeot of any tiioh 
Hoonoo and tho ronowai thoreof, and may hnpoae tiioh oonditiont upon 
tho grant of any tuoh iioonoo atthoy may think nooottaiy. 


(4) Tho grant of a iioonoo for tho purpotos montionod in olause (xi) 
of tuh*tootion (1) thaii he oontittent with the provitions of the Indian 
Portoleum Aot, 18N, and no suoh Hoonoo shall ho grantod unloss the 
said provisions have hoen oomplied with hy tho applioant for the Iioonoo. 


NOTES. 

Tho section corresponds to sec. 261 of B. M. Act. Bub-clause (i) 
corresponds to sec. 298 (2) (G) (a) (ii) of U. P. Aot 11 of 1916. 

Sub-clause (v) corresponds to sec. 298 (2) (G) (a) (vi) of U. P. Aot II 
of 1916; and sub-clause (ix) corresponds to sec. 262A of B. M. Act. Sub- 
section (4) corresponds to sec. 298 (G) (a) of U. P. Act. II of 1916. 

"Certain additions are proposed in the list of offensive and dangerous 
trades and occupations. The storage and selling of coal is included as 
it has been held that coal would not be included in " other dangerously 
inflammable material". Places for storing horns, hides and skins should 
be liable to licence as the storing is apt to give rise to offensive smells. 
On the other hand, mention of lodging houses and aaraia is omitted as 
inappropriate to this clause.” Notes on clauses page 102. 

Slaughter-houses are dealt with in sec. 279 in Chapter on “ Pood, 
Drinks and Drugs". 

The heading “offensive and dangerous trades" is manifestly not 
exhalustive of the matters dealt with in the sucoeedhig sections, nor can 
It be taken to restrict the plahi terms of tiie section. Queen Empress ««• 
Ayyakiumu Mudali, 21 Mad. 293. 
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list given in clauses (i) to (xiii) do not exhaust all the matters 
sought^ her brought under the control by the section, and so by clause (xiv) 
the lisinil Government is empowered by notification to declare any manu* 
f acture iffocess or business from whidi offensive or unwholesome smells may 
arise, as dangerous or offensive*, and thereafter for such manufacture, etc., 
no place within the local limits fixed can be so used without a licence from the 
Commissioners. 

The section brings under the Commissioners' control places which are 
used for any of the specified purposes mentioned in the section by requiring, 
them to be licenced. 

Within SUOh IomI limitSi— ‘Before the provisions of the section can be 
applied; there must be a resolution of the Commissioners at a meeting 
fixing the local hmits within which licences should be required under sec 
261 B. M. Act (sec. 259 of this Act) for offensive and dangerous trades. 
The language used is wide enough to enable the Commissioners of a 
Municipality to apply in their discretion the section to all places within 
Municpal limits or the entire urea within the municipal boundaries. Syed 
Mokram Ali vra. The Cuttack Municipality. 17 C.W.N. 581 = 18 l.C. 651. 

The Municipal Commissioners have the right to fix the whole urea of 
ihe municipality as the local limits within which any business or trade 
which they consider offensive or dangerous shall not jbe established or 
maintained without a licence. Madaran Kasab vra, K. E. 4 Pat. 811 
(1.L.R.)!=6 P.L.T. 528. 

Shall be ueed. —These words are general and it does not matter how 
long the place may have been so used or whether it is newly used. The 
words ** shall be used for any of the following trades or businesses” mean 
“shall be used and employed as a place for the carrying on of the offensive 
or dangerous trade or business mentioned in the section.” The person 
using the premises is contemplated as a single individual — the person who 
carries on the business — and the offence of using the premises is treated 
as an offence in its nature continuous. The master and owner of the 
business whether tallow-melter, soap-boiler, dyer, tanner or potter is 
treated as the person using the premises and he is the person who is 
required to take out a licence, not his servants employed in the operations 
there. Municipal Commissioners for Suburbs vra Zamir, 16 W.R. Cr. 4. 

lienewable annually : — has reference to the definition of the term 
"year” in sec. 8 (82). 

CtaUM <i) and (ii)g— The exercise of a trade for the storage of hides 
horns and slbns cannot be founded upon the n<^-establishment of a 
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sbttghierJiouse by the Municipality under aeo. 279 of the B. H. Act« 
Madarw Kasab vri. K. E. 4. Pat 811 (I.L.B.)s6 P.L.T. 528. 

QlilM (fx)«— The words in the ocBvesponding section of the B. M. Act 
were ''kilns for making bricks, pottery, tiles or lime”. 

The definition of a ” kiln ” pointed to a structure which is of a per- 
manent nature. The process used for making bricks by pwjas or 
clamps) did not amount to using the place as a kiln and it was held that 
no offence had been committed by not taking a licence. Superintendent 
of Legal Affairs, Bengal vrs. Tailokhya Nath Chatterji. 26 C.W.N. 
926»49 CaL 1014s 1922 Cal. 194 (A.I.B.). 

The words used in this clause have set at rest the decisions about the 
meaning of the word "kiln”. 

The burning of bricks referred to in this section indicates burning of 
bricks for trade or business and not for private use. It was held in a 
case that the corresponding section 77 of Act III of 1864 (B.C.) refer to 
the burning of bricks foil trading purposes and not to cases where bricks 
are made for the particular use of the person burning them; such person 
need not take out a licence for that purpose. Brirarn Chandra Haidar vrs. 
Chairman of Howrah Municipality, 20 W. 11. 65 Cr. 

This rulingV seems to be applicable in view of the language used in this 
clause. 

The omission in this Act of a provision similar to sec. 262. A of B. M. Act 
also point to the^ same conclusion. 

The burning of bricks for private use can be regulated by by-laws 
framed under sec. 264(d). 

OlftIM (x) is new. — " The storage and selling of coal is included us 

as been held that coal would not be included in other dangerously 
inflammable material”. Notes on clauses para 102 quoted in full above. 

The storage of coal for trade or sale requires a licence but not storage 
feu: one’s own use. 

0laii8e(xi) , — See notes to sub-seetbn (4) below. 

(xH). — 'i'he word * timber ' did not iind a place in the correspond- 
ing sec. 261 of B. M. Act. 

The word 'woodVin sec. 261 of Hie B. M. Act was held to include 
Hmber; that a timber yard was a yard or di^t for trade in wood within 
the meaning of this section and requimd a hoenoe. The conoloding words 
in seotioa 'or othw dangeawoiOy^ ncdi limit 

; g^aflioatioB of the preoedii^ words ' hay, straw, wood, thktehing grass, 
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9r$. Tar Muhammad Jaa, 6 P.L.J. j >2 P.L.T. 

i|illgtWUIiy MlMlimtMe mirtarMv-'* Th's Beotion ia repealed in to 
far aj it entitles the Commissioners to levy fees in respect of premises 
licencM ft* depots for hay, straw, wood, rags, jute or other dangerously 
inflammable material, which are licensed and used as ware-houses under 
Bengal Act I of 1898— see Bengal Act I of 1093, sec. 46 and sec. 46 (a)*\ 
Justice Pargiter's B. M. Act, Page 269. 

GIflIM (xiv)« — ^This clause applies to two classes of things, any 
manufacture, process or business from which offensive or unwholesome 
smells may arise, or any other manufacture process or business which has 
been declared by Tiocal Government to be dangerous or offensive. 

In a rice mill within a certain municipality the water, in which the 
paddy was steeped, was offensive, when it flowed from the drain but not 
so offensive as when it came into contact with the stagnant water of the 
municipal drain and the finding was that the flow of a large quantity of 
filthy water was the direct cause of the bad smell, it was held that the 
finding w^as sufficient to bring the case within the category of places of 
business from which unwholesome or offensive smells may arise and there- 
fore within the purview of sec. 261 B. M. Act, which covers not only the 
cjises which are per se offensive or noxjous but also n manufactory’ or 
place of business from which offensive or unwholesome smells may arise. 
Gobinda Chandra Mullick vrs. Chairman, Hooghly and Chinsurah Muni- 
cipality, 26 C.W.N. 994 = 65, T.C. 518. 

The wording of the present section is in accordance with the gist of the 
rulings mentioned above and it includes manufacture, process or business 
and also manufactories or places of businesses from which offensive or un- 
wholesome smells may arise. 

Vitiating the atmosphere so as to make it nexious to health also con- 
stitutes an offence under sec. 278 I.P.C. 

Infringements of the provisions of this section are punishable under 
sec. 268. They might also constitute public nuisances within the meaning 
of sec. 268 of the Penal Code and be punishable under sec. 290 and if con- 
tinued under^sec. 291 of the Code. Infringements also constitute particular 
offences as noted above ; , and negligence with respect to poisonous or ex- 
plosive substances may amount to an offencd under sec. 284 or 286 of the 
Penal Code. . ' 

tlif tiOtion C2): According to this sub-section the rule is that the 

licence; shall be granted in all oases and it is only when the Commissioners 


jute 





-Emperor 
I.C. 827. 
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liAve reascm to believe that the business would be offenEdve or dangerous to 
person residing in or frequenting the immediate neighbourhood that they ean 
withhold it. It is for them to decide the question according to the principles 
of public health, and/ sanitation. 

When the Commissioners in refusing a licence to store hides, horns and 
skin had not given any reasons for refusal it was contended that as the refusal 
was unaccompanied by any reason, such refusal was illegal. It was held it 
would have been\muoh more courteous if the municipality had given it only 
reason which it couldl^ve for the refusal of the licence, sfs., that it was /A 
trade of a character offensive to personq residing in the neighbourhood, but 
inasmuch as .the provisions of sec. 259 (2) of the Act themselves supply 
the only reasons for which refusal of certain licences can be made the omis- 
sion on the part of the Commissioners to give the only reason that they could 
give for the refusal to renew a licence cannot be regarded as making such 
refusal illegal. Madaran Kasab King-Emperor, 4 Patna 311 (I.L.R.) 
=6. P.L.T. 528. ^ 

Sub-section (2) can only come into operation after the local hmits are 
fixed by a resolution under sub-sec. (1). 

For the’ rules as to licences and suspension or revocation of licences see 
secs. 351 and 352. 

Sub^MOtiollCS) : — ^The Commissioners at a meeting can levy fees for 
licences and renewals thereof for any of the purposes mentioned in sub- 
section (1) subject to the maximum prescribed for such fees by the Local 
Government, but they may impose such conditions upon such grant as they 
think necessary. 

The Government of Bengal have issued the following general instruc- 
tions to be followed in these matters :< — “ A distinction should in the first 
place be drawn between dangerous trades and offensive trades and only 
those .should be included in the latter category, which cause actual annoy- 
ance or discomfort to persons living in the neighbourhood and which can 
equally be carried on outside municipal limits. In respect of these the 
Lieutenant-Governor has no objection to fees being levied at such rates as 
will tend to discourage the establishment of such industries within muni- 
cipalities. In the case of trades which contain some element of danger 
(such as the danger fronqf fire which attends on the establishments of depoi» 
f<Rr inflammable materials), but which it is not desirable to drive outside 
municipal limits, inasmuch as they can with suitable precautfons be car- 
ried on within those limits without causing annoyanoC or rlA to the neigh- 
hours, the fee levied should not be inn<h in CRcess of thc^cost of main- 
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to supervision necessary to secure that such precautions are taken. ^ 
}ov6mment Municipal Circ. No. 6T-M and No. 128T-M of 10th 
June, |^5* 

The ^ee leviable under this section is only a fee in respect of a licence 
to use^a "place for one of the purposes specified in sub-sec. (1). 


The Government has further informed municipalities that this section 
gives them no power to levy a tax on the products of the manufacture car- 
ried on under a licence under this section, Letter (Muni.) No. 2057 — ^M., 
dated 28rd June, 1896. 


Farming out by a municipality of its right to collect fees on the 
slaughter of animals, which the municipality is entitled to levy under sec. 
191 of Madras District Municipality Act (TV of 1884) is unauthorised and 
ultra virea, A contract of lease which has the effect of farming out such a 
right is void and unenforceable under secs. 11 and 2B of Contract Act as being 
far beyond the competency of municipal corporation to enter into and there- 
fore prohibited. Held, that any amount due to the municipality under 
such a contract cannot be recovered. The right of farming out is not neces- 
-iry to the exercise of the right of levying, as such fees may be naturally 
and easily collected by municipal subordinates. The fact that there is 
ary express power to farm out tolls negatives an implied power to farm out 
other kinds of fees. The Municipal Council Kumbakonnm vra, Abbahff 
Saheb, B6 Madras 118. 

SulHSeotion (4) : — The Indian Petroleum Act (Act VIII of 1899) contains 
provision for the import, possession, transportation of petroleum and other 
substances. Petroleum as defined in that Act includes rock oil, Bnngoon 
oil, kerosine, naptha, etc., and ‘ dangerous patroleum ' means petroleum 
having its flashing point below 76 degrees of Farenheit's thermometer. 
Sec. 9 of the Act lays down that the Local Government with the previous 
sanction of the Governor General in Council shall make rules for the 
grant of licences to persons to possess or transport petroleum. By rules 
under the Act the municipality has been granted power to grant licence 
under sec. 259i for ordinary petroleum but the municipality has no autho- 
rity to grant any licence for dangerous petroleum, c.g., petrol which can 
be granted only by the Collector if the quantity is below 40 gallons and 
by the Local Government if it exceeds 40 gallons. Before granting any 
licence under clause (ix) the Commissioners are to see that the conditions 
laid down under the Indian Petroleum Act about them have been fulfilled 
Bnd they are then to grant licences under this section. In the case of 
dangerous petiroleuin a licence from the Collector is first to be obtained and 
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aaotiier lideoee hxm the munieipriity under ^kf eet^oa his to be 
obtained. the ease of other petroleutn not omning under tiie ddfaitin n 
of 'dangianus petroleum' only one licence from the mununpality u 
required. 

<l) N it it shmm t» tiM MttotaBttM af llw 


^dangmua GofiMiiMiomra at a meetiag that aay ptauM Roamed 
^ aaaiion 2n ia a mriaanae to the aaigMiour* 
hood thqr may, notwithatandii^ apythinR aontainad 
in the aaid aaotion, gim notiao to tho ooaupier to diaoontinua Ilia mo of 
atioh piaao withhi om month after the data of aueh notioe: 


Provided that in this oase the Commiaaionora ahaH refund ao nnioh 
of the fee levied under the laat prooedhig aaotion m may ho proportionate 
to the unoapired portion of the year for whioh tho iioanm wm granted. 


(Q Any poraon, who within a immioipaHty, after tho expiration of 
ttw time apeoHlod in a notiao iaaued by tho Commiaaionora under tho 
proviaiem of aulhoootion (1), uaoe or pormita to bo uaed, tho plaoo apeei* 
Rod in auoh notioe for any trade or buaineaa mentioned m aaotion 259, 
ahall bo liable to a fine not oxoeeding two hundred rupeea, and to a 
further fbw not oxoeeding forty rupeea for eaeh day during whioh the 
'Offenoe ia oontinued after he haa been oonvioted of auoh offonoe. 


NOTES. 

Sub-section (1) corresponds to sec. 262 and sub-section (2) corresponds 
to sec. 277 of B. M. Act. 

After a licence is granted under sec. 250 the Commissioners can com- 
pel the licensee to discontinue the business in the place if it in their opi- 
nion is a nuisance to the neighbourhood. 

« The Commissioners are first to bo satisfied and then at a meeting, they 
must record a resolution that they consider the trade or business in ques- 
tion to be a nuisance to the neighbourhood and then they can proceed under 
this section. • If they proceed under this' section they must also refund 
proportionate licence fee they had received. 

A previous sanction to the establishment of a trade does not ^title 

proprietors’ to continue the budness after it has become a public nui- 
iuhbe to the neaghbourhood. ’ No one has a nght to corrupt the air of a 
ptirtioulair locality by the a noxious hntde. simply becauea, et 

. ^ omnmenoement qf the ntdamce no po^n yras in n'^poaition to be 
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injured^^’ it; .and no prescriptive right can be acquired to maintain, and 
no Ien||^ of enjoyment can legalise a public nuisance involving actual dan* 
ger to health of the community. The Municipal Commissioners of the 
Bubur^^f Calcutta era. Muhammad All and another, 16 W.B. 6 Cr. 

Each case must be decided on the merits and no general order of 
summaary cancellation of licences for certain trades in a certain area con be 
passed under this section. See Syed Makrarn Ali era. Cuttak Municipality, 
17» C. W. N. 581 and also Maduran Kusab er«. King-Empeiur, 4 Patna 
311 (I.L.Ii.).= 6 P.L.T. 528. 

The penalty for disobedience of the notice under sub-section (1) is 
prescribed by sub-section (2). For the procedure for inflicting a daily fine, 
see notes to sec. 103. 

An order under sub-section (1) is appeiilable to the Coimiiissioners 
under sec. 873. 

See sec. 875 regarding prosecutions. 

261. (1) Within suoh limits as the Commissioners 

Licensing of places ^ ^ •- 

for keeping horses and at a meetmg may determine! no eartmanp livery 
stable-keeper or keeper of vehioles plying for hire 
shall keep horeesi ponies or cattle for the purposes of trade or business 
except in a place lioeneed by the Cemmiseioners. 

(2) The Gommieeienere may license places for suoh purposop and 
may levy a fee net exceeding one rupee on the issue and renewal of any 
suoh lioenee. Suoh lioenoe shall be renewed in the first and seventh 
month of each year. 

(3) It shall be in the dieoretien of the Gommiseionere at a meeting 
to grant any suoh lioenoe subject to suoh oenditiens as they may think fit. 

NOTES. 

The section corresponds to sec. 303 of B. M. Act. 

The Comimssioners at u meeting are first to determine the limits with- 
ii’ which no curtman, livery stable keeper or keeper of vehicles plying for 
hire shall keep the animals for the purpose of trade or business except in 
a place licensed by them for the purpose. After the limits are* fixed the 
t^onunissioners may issue licences for such places for a fee of rupee one 
for every half yearj the licences are renewable every six months. The 
Commissioners may. also grant licence on certain conditions as they think 
pi’oper to imp^. 
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thftil keapf The keeping of the animals must be for the purposes of 
teade or business and there must be regular use of the place as such in 
order to necessitate the obtaining of a licence. A mere temporary user 
OiT^ place for keeping animals does not constitute an oSence. Emperor 
VT8. Mayandi Konan, 30 Madras 220. For penalty for failure to take out 
a licence and for breach of conditions see sec. 263. 


When a property is leased out it is the lessee who ought to obtain a 
licence for keeping animals for profit and not the owner. Abhoy Charan 
Das vr8 G. Fuller, 2 C.W.N. 289. 


262. (1) Within suoh limits as the Commissioners 
ping diraot, no pofWNi shall keep any pig-ety adioiiH 

ing or near a road unless it is shut out therefrom 
hy a suffloient wali or fonoo, and in no plaoo within suoh ihnits shall more 
than ton pigs or more than twenty sheep or goats bo kept without the 
written permission of the Commissioners. 

(2) The Commissioners may oharge an annual fee not oxoeeding 
two rupees for suoh permission, and may impose euoh oonditione in 
rospeot of suoh permission as they may think neoessary. 


NOTES. 

The Bectiun oorrespondB to boo. 225 of B. M. Act. 

Within the limits detcnnincd hy the Gommisaioners at a meeting all 
pig-stys situated on public roads sliall have to be walled round or sufficiently 
fenced from the public view and even in such places no more than a 
limited number of them, viz., 10 pigs or 20 sheep or goats can be kept; 
and if any person wants to keep more he must obtain the written permission 
of the Commissioners for the purpose, the Commissioners may charge a 
fee of rupees two annually for such permission and can also grant such 
permission on suoh conditions us they think proper to impose. 

The words used in thsi' section is * permission ’ and not ‘ licence.’ The 
reason seem»to be that there is no absolute' prohibition for keeping a limited 
number of the animals in a place without any permission, while it is only 
when the number exceeds the limit that such permission has to be obtained. 

Ofiences against this section are punishable under sec. 263 (8). . 

Penalties. an. Any pirtoR wlw wHhin a mun^^ 

(1) without ft Koonoo uoift nny giftoo fdr ftny of Cw pw poo w 
ipooHM In oooNm an or oootion 2CI, or 
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^ a 

MMttioii of woh 



||> ko^ My iriM, pigs, ihoop or leaio ooM^ 
tiomofsootioiiSl2, 

X X- 

shall lN» MMo to 0 gno not oxoooding llflir nipoos, and to a lino not ox- 
B ssdiigisn rapooo for ovoiy dap during urhioh tho oddnoo it oonthnied 
afior ho hot boon oonviolod of auoh odOnoo. 


NOTES. 

The section corresponds to sec. 273 (2), (3) and (6) of B. M. Act. 

The section prescribes the penalties lor offences against secs. 250, 201 
and 268. The prosecution will be under sec. 375. 

Sub-oootion (1). The word ‘ uses * means * uses * and employs the pre- 
inises as a place for carrying on of the offensive trades migintioned in the 
section. The person using the premises is contemplated as a single indivi- 
dual — ^the person who carries on the business— and the offence of using the 
premises is treated as an offence in its nature continuous. In all instances 
mentioned the master and owner of the business whether tallow melter, 
soap boiler, dyer, tanner or potter is treated as the person using the premises. 
No one would construe the section as imposing a penalty on the servants 
of isucb persons employed in any operations necessary for the purpose of 
carrying on the offensive trades mentioned therein. No person is liable 
to a penalty imder the section except a person who uses a place or building 
as a slaughter .house either by letting out for such purpose or by employing 
servants and others for the purpose of killing cattle therein. No doubt, if 
a number of butchers were to combine together and hire a slaughter house 
for the purpose of carrying on business and slaughtering there at a weekly, 
monthly or even daily rent, each and all of them might be punished. Muni- 
cipal Commissioners for the Suburbs of Calcutta vrs. Zamir Sheikh and 
others, 16 W.K. 4 Cr. This was a case under sec. l of Act Vll of 1S65 
(B.C.) which corresponded to sec. 261 of B. M. Act and sec. 261 included a 
slaughter house as one in the list of offensive trades (slaugbteij houses have 
been omitted from sec. 259 of the present Act) but the principle quoted 
above seems to be well applicable to the trades and businesses mentioned 
in the present sec. 259. See also in this connection Queen Empress vre. 
Ayya Kannu, 21 Madras 298 cited under sec. 269 ante. 

For the procedure for iziflicting daily fine see notes to sec. 108. 

46 ■ 
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■u': ■■■•■.■®i#«jr.-:':lB' 'nlike%- 
l«w« place* 

«sed for oftmeive trades, 
ato.' ■■■ 



ala 

mlUl fhie Aat^ 


^i(> ty c W i n a g for iho impMlioa aad rogiHatioli of llio oOnduot of 
iNMinoot ia a piaoo tnod for aay of tho purpooo o montionod 
fa o ooHoa 2N^ oo ao to oooaro o haa Maoto Ihoroia, or to 


or Nkoty to arioo t l io r o f r o oit 

<b) rogulatiaR dr prohiWtbig, for tho purpdio of provoatiag daagor 
to tho piiblio hoaltii, tho otalHag of honoo, oaaiolo, oatUo, 
owbMi doakoyoi ohoop or goato; 

( 0 ) prohflMtiag ia aay opooiflod road or area, tho rooMiag of public 
prootitutoa apd tho Jcoopjag of a brothol, or the lottbig or 
other diopooal of a houoo or buiidiag to public prootitutos or 
for a brothol; aad 

<d> goaoraily, for tho provoatloa of auisaaooo aftaotiag tho public 
health, oafMy or ooavoaioaoo. 

NOTES. 

The section corresponds to sec. 298 (2) (G) and 298 (2) 1 (a) of the 
U. P. Act 11 of 1916. 

“ It is proposed to give the Commissioners wide by-law maldng power 
to control dangerous and ofiensive trades and occupations, including u 
power to prohibit brothels in any specified road or arer^.” Notes on Clauses 
pars 108. 1 

GoaoMoat with thio Act.—] a similar use of the phrase see secs. 
19, 42, 81,) 195 and the notes to those sections. The words used in sec. 350 
of the B. M. Act which gave the power under the Act to make by-laws were 
* hot inconsistent with this Act.’ The words ** not inconsistent with this 
Act were discussed in a Bombay case in which the words were held to mean 
’ not inconsistent with the aim, scope and object of the Act a^ shown by its 
provisions.** By-laws are inconsistent with the Act only if they alter and 
idiereby contradict the Act. Tribhuban vrs. Ahmedabad Municipality, 27 
Bombay 221 (240 fihd 250). 

The word ' consistent with this Act * means * consistent with the aim, 
scope and object of the Act m shown by its various provisions. ’ 

The procedure to be observed in framing by-laws is laid down by secs. 
854 and 856. 1 \ 
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^per 80 ^ 891 until new by-law8 under this Aot are fipAmed the existing 
by-la^ will be in force. 

OpilM (d).— The burning of bricks for one’s private use can be regulated 
by by|ilvs under this clause. See sec. 259 (ix) notes and Sriman Chandra 
Halda^ vrs. Chairman of Howrah Municipality, 20 W.B. 65 Cr. 

Infectious and Contagious Diseases. 

** Clauses 267 to 275 (secs. 265 to 267)*-^a set of clauses taken mainly 
from the Punjab Municipal Act (Act III of 1911) and in part from the 
United Provinces Municipal Act (Act IT of 1916) and the Public Health Act 
(Scotland), the Scotch Education Act and the Calcutta Municipal Act has 
been inserted with the object of giving the Commissioners greater powers in 
the case of dangerous infectious and contagious diseases.” Notes on Clauses 
para 104. 

The other clauses in the Bill, viz., Clause 269 which prescribed a penalty 
for letting infected houses, clause 271 which related to acts done by persons 
suffering from certain diseases; clause 272 (which waal based on sec. 56 of 
the Public Health Act,< Scotland) which prohibited the exposure of persons 
suffering from infectious diseases; clause 278 which related to power of entry 
for purpose of preventing spread of diseases; clause 274 which related to 
power to close markets and clause 275 (which was based on Scotch Educa* 
tion Act sec, 30) which related to power to close schools were omitted from 
thf* Act as the Select Committee reported that ” these provisions were far 
too advanced for the municipalities of Bihar and Orissa and many of them 
cannot be enforced.” Report of the Select Committee, para 74. 

Clause 269 was omitted as too drastic. Clause 271 was omitted as the 
Solect Comittee reported ” we feel doubtful whether the section could be 
enforced and consider that the provisions of asylums and the compulsory 
segregation of lepers as provided for in the Lept>rs Act is a better preventive 
of the spread of the disease.” Report of the Select Committee, para. 77. 

Clause 275 was omitted as the Select Committee said ” we consider that 
the manager of schools will without compulsion close schools in timos of 
epidemic.” Report of the Select Committee, para. 78. 

265. In any municipality to whioh this lootion may 

of .t MW tbm be .xtended by the Ml 

fromlnfectteosdiwsase*. ^ Wflbring bfMIl pUglM, OHoleni .T 

■MiNiox ii foiiMl to be— 

<.) wi4eiit pteper lodpiiip or .ooomnoditio^ or 
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Wf living VI V fwiii Of noiiio wivon noiniof iiO| nof vnv ono vi 

.MAgA^JM^V ■ IvM -Sm M aAaaAAAAjIaaaA ' ■ • 

wnofn no lo v ooponoonif oMOf owno of poyo tone I0f| 

' uonmivoioiiovii vjf iVjjf povoBiv vivnofsoo cnoni vi mVS v^vVliii 
unw an Iha wMaa «f a HmIHi IMIoar or anir rogii tored medioal |M«oii* 
HOMTi fomove ttw iNrtiaiitto anar hospital or plaoo at whMi poraom «iffor< 
bn Ikom ouoh dfsoaio aro roooivod for modioal troatmont 

* NOTES. 

The section corresponds to sec. 142 of Punjab Municipal Act (Act m 
of 1911) and sec. 280 of U.P. Municipal Act (Act II of 1016). This section 
will apply to the mtinicipalities to which it is extended by the Local Govern- 
ment. After this section is extended to any municipality, a person suffering 
from plague, cholera or small-pox when he is without proper lodging or 
aoieommodation or living in sarais, dharamsalas or public places or other 
public hostels or found in a place for which neither he nor any one whose 
dependent he is pays rent, the Commissioners may remove him to a hospital 
or segregation camp provided for patients suffering from the diseases on the 
advice of a HealtB Officer or any other registered medical practitioner. 

ROgilterMi Medical Praotitioner. A practitioner registered under the 
Bihar and Orisa Medical Act (B. and O. Act 11 of 1916) which is an Act' to 
provide for the registration of medical practitioners in Bihar and Orissa. 

2Mi (1) If ttw CommiMioiiers are of opbrien that 
dingfand'^^s^' ^ oleaiisbig or dMntaotbig id a bulldbig er any 
part thereof, or of apy artiolo therein, which ie likely 
to rMabi bifootion, wlH tend to prevent or oheok tho spread of any 
disease, they may by nethw require the owner or oooupier to oloanse or 
dMnleot tho same in the manner and within the time presorHied bi suoh 
notbw, 

<a) within the time speoUed as aforesaid from the reoeipt of the 
notioe, tho person on whom toe nelioe is served frdls to have 
toe buDdbig or part toereef or toe artiole dM ntootod as 
aforesaid wtthbi toe tone Hind In toe notioe, or 

Cb) toe ooeiipior er owner, as the oato may H gives Ms oensent, 
too Cemmissieners may Itom toe mpiobMl fund eause the 
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; . . NOTES. 

rdl^vMoiioa oonreBp(»ids to sec. 148 of Punjab Municipal Act (Act HI 
''f leili^Dod aec. 277 of U. P. M. Act (Act II of 1916). 

. section applies to all municipalities in which this Act applies and 
no eMtddfion of it by the Local Government is necessary . ITie Commission- 
ers can disinfeot buildings and articles which are likely to spread infection 
at their own cost from the municipal fund. 


Provision of places 
and appliances for dis- 
infection. 


2t7. In any miinioipalily to which this section may 
bo extended by the Local Govemmonti the Com- 
missionere may— 


(a) iirovido proper places, with all neoessaiy attendants and 
apparatus, tar the disintaotion of oonvoyanoos, clothing, 
bedding or other artiolos which have boon exposed to bitao* 
tkm, 


(b) cause oonvoyanoos, clothing or other articles brought for dis* 
bitaotion to be disinfected free of charge or subjeot to suoh 
charges as may be approved by them, and 

( 0 ) direot any clothing, bedding or other artioles likely to retabi 
bitaotbm to bo disbrfeoted or destroyed, and shall give oem* 
pensation tar any article destroyed wider this obiuse. 


NOTES. 

The section corresponds to sec 145 of Punjab Municipal Act (Act III 
of 1911). 

This section will not apply to any municipality unless it is so extended 
by the Local Government; after the section is extended the Commissioners 
can provide themselves with the necessary attendants and af)pnratus for 
disinfection. 


Vaccinatiom. 

28S. A Health Otlloor appointed by the Commis* 
. Health ofocer to ex- sionors Shall, witl^ tho mwiioipaiity to which ho is 
SitTva^S"' appointed, subjeot to suoh restriotions as the Local 
Government may impose and to tho gonatal control 
•f the Civit Siiggon of Iba distriot, oxoroiso tho powoit and pertarm the 
Ailiss of a iJp ar iste Hdi i i t of Vaccination, 
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myrsB. 


This MfcHoii is a new one and there is no conespMiding section in any 
other Municipal Act in India. 


ExTINCTIOK AND PREVENTION, OF FIRE. 

2W. For the pre ve nflow and eitinolien ef liei the 

BstsblisbOICnt and ileMMaMBMeeeaeAMA ^ m aemnrtisN 
nUiintenance of fire-bri ■■ • •*•••*■** •"•F ■•••I*# W eMaMiMl 

aiMi niaintain a lire— brigade and te prevMe any 
implementa, maebbieryi meant ef eommunioathig htfelHgenoe er ttgipiy 
ef wafer whioh the Commiatienert may think neoettary ter the elHoient 
Ateha^ ef their dutiet by the brigade. 


NOTES. 


" The clauses relating to the extinction of fire follow thje provisions of 
Bengal Act, but following the United Provinces Act power is given to require 
the removal of existing roofs and walls made of inflammable materials, on 
the payment of compensation and to inspect and search for inflammable 
materials in excess of the authorised quantity. Also a wide bydaw making 
power is given.” Notes on clauses para 105. 

The section corresponds to sec. 349. A. of B.M. Act. 

The section enables the Commissioners to give effect to sec. 68 cl. (xix). 
This section and the next following section are in force in all municipali- 
ties governed by this Act, the Commissioners may be a resolution at meet- 
ing establish and maintain a fire brigade and provide implements, machinery', 
means of communicating intelligence and supply of water to make it as 
efficient as possible. 


Power of fire-bri- 
gade and other persons 
for suppression of fires. 


270. (1) On the oooaeion of a fire in a 
palMy, any MagMratet any Mimhdpal Cemmis- 
•loner, any member of a llre4N'igade maintained by 
the CommMonere, then and there direoting the operatione of men 
belonging to the brigade, and (if dheoted eo to do by a Magistrate er by 
a Munioipal Cemmiesioner) any Polioe Offioer above the rank of oen< 
•tablo maif— 


(a) removo or order the removal of agy pereon who by hie pro* 
eenoo int e ffOr oe with or impodee the operatione for ex* 
flnMdehing flw iiOs or for saving JHb or property; 




ErnNoticm and p^vsNirioH of ferb 



^li*iiwiWM •! exting^^ into «r 

or pun down, or um for tho pMoago of any hoM or ollWr 
nppHanoo, any promiMt; 

ottwo nudna and pipoa to bo abut off ao aa to givo graator 
pr a atur a of wator in tha plaoa wbora tho ira baa ooointadi 

<o> oali on tho poraona in ohargo of any thwenghw to randar auoh 
aaaiatanoo aa may bo poaaiblo; and 


fO ganorally taka auoh moaaurea aa may appoar naoaaaary for 
tho proaanration of IHO or proporty. 

(2) No poraon ahali be liabie to pqr damagoa for any aot dona Iqf 
him under aub*aootion (1) of thia aaotion bi good faith. 


NOTES. 

The section oori’esponds to sec. 340 (B) oi B. M. Act. 

Tlie section is quite general and applies to all municipalities indeiiend- 
cutly of sec. 269. Irrespective of whether there is any establislnnent and 
maintenance of a Ore brigade, on the occasion of a Ore, any Magistrate, or 
Municipal Commissioner can act under this section for suppression of the 
Ore andfcan direct and control the operation. A Magistrate or Commissioner 
cun also direct a police officer above the rank of a constable to do any of 
the acts authorised by the clauses and when! a Ore brigade is maintained any 
member of it can do any of the things authorised by the section. 

ChUIMt (U) to (0* Empowitrs the persons mentioned in see. (1) to do 
one or other of the things enumerated therein, to facilitate the supression of 
the fire and prevent it from extending to the neighbouring houses. 

271. (1) The CommiMionera at a meetiiig may Iqf 

mbteSufM **“•*'“ ^ **• 

fixed by them, the roofs and external walls of huts 

or ether buildings shall net be made or renewed with grass, mats, leaves 

or other dangerously inflammable materials without the oensent of the 


<2) The Comndssioners may at any time by written notiee require 
the owner of a buildiiig whioh has an external roof or waff made of any 
•uoh material as aforesaid to remove suoh roof or wall withtai suoh reason- 
able time as shaN be apeeMed in the notiee, notwithstanding that a pubNo 
"•ttw under/lidMaetton < 1 ) has net been issued, or that suoh ro^ or 
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" Jif aiirti liMhliii Mtliia, if in is 

•WW^F®®W^F^ •MW 

flwtf in tiM om* of mv woh roof or wall in oaM onoe bofOre 
aiw of MWli piiMio notion or mado iHh tho oonaont of Iho Oonnnio* 
ii o mn^ tho C o ni niiooio n o w ohaW nwke o o m po n oatio n fOr any damaao 
oapod iy tiw romovai wMoh ahall not oxoood the orif^ ooot of pan* 
Unioting the roof or wait. 

!•> Aiqr peraon>who without ouoh oonoont as is rsquirstf Jqr sub* 
sonbopi tt>» makes or ronows or eausos to bo mods or ronowodf or in 
iHe b be d isneo to a nothw given under suboeetien (2) suffers to remain a 
roof or waN of sueh material as aforesaid, shall be liable to a fine not 
exoeeding twenty^hre rupees, and to a further fino not exoeedbig ton 
nqieos for every day on whioh the offenoo is oentinued after the date of 
the ist oenvietien. 

NOTES. 

The section corresponds to sec. 257 of U. P. Act II of 1016 and sec. 286 
ofB. M. Act. 

Publie notioei — ^As to how they are to be given see sec. 356 and notes 
thereto. 

The Commissioners at ti meeting must 6x the limts within whioh tlic 
roof and external walls of huts or other buildings should not be made or re- 
newed with grass, mats, leaves or other dangerously inflammable material 
without their consent in writing; and then by a public notice issue directions 
to the! people. By this section the Commissioners can prevent construction 
and renewal of houses with roofs of inflammable materials in the areas 
which are more liable to outbreaks of fire on account of the crowding together 
of huts composed of inflammable materials and also on account of the situa- 
tion and peculariority of the trades in the locality. 

The words “ shall not be made ” means that after the resolution fixing 
the limits construction of huts wil^i roofs of inflanunable materials ‘ shall not 
thereafter bd erected ’ whioh are the wcards uwdi in the corresponding sec- 
tion 286 of B. M. Act. , 

A renewal whether of any |>crtion of e rocd, or of the whole roof must 
not be made of any inflammable material. Bmiewal meaos ‘ made new 
, ’ and includes whether the rcmewd is cd the whole or a pmtion of a 

Chairman of Hoynrah vff S-Moutaiiee Bewsq^ 




Madrai:i41. 


l^WfiR AS TO IKFLAItMABUS STRUCTUBSS 
'* includes repairing. Queen Empress era. Subbanna, 19 


llii jwintitm there is no public notice issued under sub* 

sec. (i) the Commissioners can by written notice direct the removal of a 
roof or wall made of inflammable materials, whether it was built with the 
consent of the Commissioners or built previous to the issue of any public 
notice, within a time specified. But in both these cases the Commissioners 
will have to pay compensation to the persons concerned for the damages 
which shall not exceed thei original cost of construction of tlie roof or walls. 


Actions under this sub-section can be taken by the Chairman only and 
need not be taken by the Commissioners at a meeting. 

Sub-section (3) provides the penalty for non-compliance with , the pro- 
visions of sub-secs. (1) and (2). 

Prosecution should' be according to sec. 37.5. For tlu? procedurt* for in- 
dicting daily fine see sec. 103. 


272. (1) The CommiMioners mayp without notioe 

inflaSe“rteria/h^ ««« f* *"y «- nigM. enter into 

excess of authorised and inspeot a houM or building whioh is MNpeotod 
quantity. oontain petroleum, or othor inflanunablo nMtorial, 

in exoM. of the quantHy permittod to bo kept in suoh house or building 
under the oonditions of a lioenoe granted under sootion 259. 

(2) Should any suoh exoess quantity of suoh nwterial bo disoovorod, 
it may be seized and hsM subject to suoh order as a Magistrate may 
pam with rsapeot to it. 

(3) If the Magistrate deoidos that the material seized was stored 
in the house or building oontraiy to the oonditions of suoh lioonoe, ho 
may pass an order oonllsoating the same. 

(4) Subjeot to any prowision of, or made under, this or any other 
Mcotment, the material so oonllsoatod may be sold by order of the 
Magistrate, and the prooaada, after defrqying the expe n ses of suoh sale, 

be oioditod to the munioipal fund. 

(5) No ardor of oonllsoation under this soothm shall operate to 
P***cwt iqy ^Niar ieriniinal or steH p reoaadhi ga to wWoh the parson 

the mstorial in oxoaaiiM quanNIy may ha HaMa. 





■ ;SiS" 

The Mdtkm «H>rKBpoiii^^to sec. 268 of U.P. Act II of 1910. 

The house dr building which can be inspected unde|r sub-sec. (1) is a 
ItOuSe dr building which had been licensed under sec. 259 d. (zi). When 
any quantity in excess of the quantity whidx the lioehbee can possess is 
found tm inspection on any premises licensed for such purpose the excess 
may be seized and,' dealt with according to .the orders of the Magistrate. If 
any order for confiscatiou is- passed such order will not prevent dvh dr 
criminal proceedings being taken against the man under the law. 

S7S. The Oomminioiian meifi eubjeet to the pnh 

tiritaJSSkfinatoial..'^ ***»• ^ « •*»»*" ^ 

saiy lor the prevention ef ihmfer to DIO or proporlif, 
hy publio notioo prohiMt ell pereone from eteoking or eoNeoting hevi 
etreWf timber, wood, thatohing grew. Jute or other dangerously biflam* 
mable materials, or from plaoing mate or ereotbig thatohod huts or light- 
big flroe hi a piiuw or wittiin Omite speoHled in the no^. 


NOTES. 

The section corresponds to sec. 259 of U. P. Act 11 of 1916. 

Whenever it appears necessary for the prevention of danger to life and 
property, the Commissioners may by public notice prohibit the stacking or 
collecting of inflammthle materials, e.g., hay, straw, wood, etc., or placing 
mats or erecting thatched huts or lighting fires in places specified in the 
notice. 

Notice under this section may be issued by the Chairman and need not 
be by the Commissioners at a meeting. 

Ereacli of notice under this section is not made punishable by this or 
any other section and so any requisition under the section is to be enforced 
by the general provisions regarding enforcement of requisitions. See sections 
869 to 864. 


Power to mwee by- The CemihMbiwn et a nmt 

by-lmw eomielenl ttM 

<•) pMvMbig for iiieli^ito^ »e 

membora of a ' vdlunl^ flro^Migade rooegmiod .1^ Hm 


mdiiiibbg^ ■) 



sBiHKs AMD mtDaB 



iwiw, llw Mliwi gff of irMwiin, »»nwiia, H n hMmm o 


MMbs; and 

left m i rad if makim proyWon for the ptooXiiw —d pwoa u aa m 
fo ba adoptad by tlia publie on the oooasiMi af a llva Mid far 
aiw other thbig ratadbig to flraa in raapoot of whioh pravMan 

la n aoaa aai y. 

NOTES. 

This section gives the Commissioners at a meeting power to frame 
by-laws relating to the matters specifieci in the clauses, vi/. — guidance, dis- 
cipline of the members of a fire brigade, the oflficer to whom informations of 
outbreaks of fire are to be reported, letting off fire-ixrrns, fire- works, balloons 
or bombs and the precautions to be taken by the public on, occasions of out- 
breaks of fire. 

By-laws are to be framed in strict conformity with sec. B58 to give 
legal validity to them. 

Clause (a) corresponds to sec. 186 (2) of Burma Act III of 1808. 

Clause (b) corresponds to sec. 298 C (a) of U. P. Act II of 1916. 

Clause (c) corresponds to sec. 850 (aa) of B. M. Act. 

Clause (d) corresponds to sec. 298 C(b) of IJ. P. Act IT of 1010. 

Consistent wnth this Act means consistent with the aim. scope, object 
and policy of the Act. See notes to Sec. 19. 


CHAPTER VIII. 

Food, Drikk and Drugs. 

Marhets. 

275. The Coffimiissioners at a meeting may provide 
land for the purpose of being used as a munieipgl 
market and may defray the ooet of providing euoh 
lend end all axpeneae neoeseaiy for the estebliehment of suoh markot 
from the munieipel fund, and may take a lease of any market; 

«Hi mgy eherge lent, tolii and fees for the right to oxpoee goods 
for sole in euoh market and for the use of shops, slalls end etandinge 
VtMm. / 


Establishment of 
municipal markets. 



lit< na kaus mwKWiUb act. 19 ^ 


II0T98- 

° icetim eenwetKmds 4b see/ SSfr 

Market is defined by see. 8 (18) and includes any place where persons 
fittiddiBally assemble for 3ie ^le of meat, butter, gfaee, fish, fruits, veget* 
sddes or hye steoit;- 

Webster defines " market ” as a meeting together at a stated time and 
place for the purpose of traffic by private purchase and sale and not by 
auction. 

The definition of market is borrowed from the Calcutta Municipal Act 
sec. 8 (24). 

By sec. 886 of the Bengal Act no place is to be deemed to be a market 
unless at least 80 shops, stalls or standings are erected therein for the sale 
of goods. The definition has given rise to difficulties and restricts the 
power of control unduly. In sec. 8 (13) the definition is borrowed from the 
Calcutta Municipal Act 1899."' Notes on clauses, pare. 106. 

The present definition has much widened the scope of sections 27o to 
278. If a few persons assemble periodically at a place for the sale of meat, 
butter, ghee, etc., it will be considered to be a market within the definition 
even though they assemble in private lands or premises. 

Muilioipal Market~According to the definition in sec. B (27) of the 
Calcutta Municipal Act meant n market belonging to or maintained by the 
Corporation; which also seems to be the meaning of the words in this Act. 

Section 68 (xvi) empowers the Commissioners to employ the municipal 
fund for the establishment and maintenance of a municipal market or the 
taking of a market on lease and this section empowers the Commissioners 
at a meeting to provide lands for municipal markets and defray the costs 
from the municipal fund and also to take lease of existing markets. When 
the Commissioners have opened municipal markets or taken lease of any 
market they can chargei rent, tolls or fees not only for the right to expose 
goods for sale therein but also fbr the use of shops, stalls and standings 
therein. 

4- 

‘ 1%e object of starting municipal markets is to regulate the sale of 

food, drinks and drugs. 

Municipal markets are usually farmed oytt but it does not appear that 
wiis Act givea any expriMs sanction for such a praetioe. 

The establi^ment of a mimici^ maiket gives the Coi^^ssio^n 
power of prohibiting rival markets iia &e neighbourhood. The ondjr dass of 
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miarMe^wth whkh the Ck>miniBsionere have any power to interfere ie that 
rafetre^^ hi sees. 276 and 291; they can enforce taking of a licence. 

TB^ielling of one’s commodities in his own shop does not bring it with- 
in the nition of a ’’ market.” What the municipality had authority to 
direct under sec. 66 (of the Bom. Act VI of 1878) was that no place other 
than the municipal market or other places licensed as markets should be 
used by anybody as a market. If the prohibition of the municipality was 
meant to affect the private rights of persons to use their shops for selling 
their own commodities that would amount to an excess of authority con- 
ferred by the District Municipalities Act. Queen-Empress vrs. Magan Har- 
jiban, 11 Bom. 106. 

The term ” owner ” includes a part proprietor also and such a person 
can apply for a licence under Chapter X of the B. M. Act. Nripendra K. 
Dutt vrs. Chairman of Habiganj Municipality. 83 I. 0. *583. 

2Tt. (1) The right of any person to use any plaoe 
Licensing of markets within the limits Of a munioipalityi other than a 

and shops for sale of ... .a • a w a*. ■ 

certain articles. mumoipal market, as a markat or shop for the sale 

of animals, meat or fish intemiofi for human food, or 
as a market for the sale of hutter, gheo, fruit or vegetablos shall he sub* 
Jeot to by*iaws (if any) made under section 2S1. 

(2) Whore any by*law is in foroe requiring a Ikwnoa for the estab* 
lishment or maintenanoe of a market or shop for the sale of any wtiola 
mentionod in sub-seotion (1). the Commissioners shall not— 

(a) refuse a lioenoe for the mointenanoo of a market or shop law* 
fully establialMd at the date of such by-law coming into foroo, if 
application bo made within six months from suoh date, exoopt 
on the ground that the plaoe where the market or shop is estab- 
lished frdls to comply with any conditions presoribsd by. or under, 
this Act, nor 

(b) oanool, suspend or refuse to renew apy lioenoe granted under 
auoh Iqf-law for any cause, other than the failure of the lioonsoo 
to oomply with the conditions of lioonoe or with any provision of. 
or made under, tliia Act. 


NOTES. 

The section oMresponds to sec. 241 of U. P. Act H of 1916 and sees. 
837 to 848 of B. M. Act. 



nni Boua iulr»' om»A itttiniMpAi, aot, IQSKS 

*' la fkee <rf tii« detailed ptovieioiie oootsiiied ia eectUme M7 to 848 of 
the Bmgal Aot, it hae beea ooaeidend prefetable to mibetitote a pdww to 
main by-lawa to regulate the lioensiag of priTate maikete and shops for the 
sale at food. It is never possible to give a oomplete enumeration of aU ihe 
sanitary precautions which may bo considered necessary horn time to time. 
The clause applies to markets or shops for the sale of animals, meat and 
fish and also to. marirets for the sale of butter, ghee, fruits and vegetables." 
Notes on Glauses, p. 106. 

•ulMMliOII (1). • The Commissioners have been given wide powers to 
frame by-laws under sec. 291 to regulate the licensing of private markets 
and shops for tlie sale of articles of food; when granting licences they can 
require such sanitary precautions to be taken as they consider necessary. 

The use of the words '' markets or shop for the sale of animals, meal 
or fish intended for human food suggests that the Commissioners can re- 
gulate the sale of these things whether they are sold in a market as defined 
in sec. 8 (18) or in isolated shops held in the premises of the sellers whereas 
in the case of butter, ghee, fruits or vegetables the Commissioners can re- 
gulate the sale in markets only but not in shops. 

See in this connection Queen-Empress vra, Magan Harjiban, 11 Bom 
100, where on an interpretation of sec. 66 (a similar section) of the Bombn^ 
Municipal Aot (Act VT of 1878) it was held that what the municipality had 
authority to direct under sec. 66 of the Act was that no place other than 
the municipal market or other places licensed as markets should be used 
anybody as a market. But they had no authority to issue a notification 
afiecting other places which might be used for selling vegetables, etc., 
otherwise than as a market. That if the prohibition of the municipality wa^ 
meant to aSect the private right of persons to use their shops for selling 
iheir own commodities, that would amount to an excess of the authority 
conferred by the District Municipal Act. That the shop used by the 
accused on hire for the sale of his own commodities was not a market within 
the meaning of the section and his opening the shop without a licence 
could not be prohibited by the municipality. 

lub-Molioii (2). This Bub-seotion applies after the Commissioners hnvt 
framed by-laws under see. 291 requiring dvery person who wants to establHIi 
or maintain a market or shop for the sale of food articles to take out 
licences. In the case of markets or shops eetAblished before the framing of 
the by-laws the Commissumers shall not refuse a licence except on the 
grcmnd that it fuls to comply witii the conditions ptescsdbed by the by-laws; 
but the application must ba made wilhin six months of the date of the by- 
laws coming into operation. N<ir oah the Commissianers ckmoel, auspend 








t^ew ^ lioe^ onoe granted under sudi by-law, unless the 
Sas fuled to wnitply with the condition of the licence or with any 
isicms oi the Act. 


“ maintenance ** is meant the keeping up of a 
er as would make it a fit place for carrying on of a 
market having regard to public health and public convenience. Ganga 
Narayan vra. The Municipal Board of Cawnpore, 19 Allahabad 318. 


-By 

market ill such a mam 


SMI not. Under sec. 839 of the Bengal Municipal Act before the 
amendments noted below the rights of some private persons who owned 
markets were destroyed by the action of the Commissioners, who establislied 
new market of their own and refused licences to the former markets. It 
was held that there were no words which rendered it obligatory on a muni- 
cipality to grant a licence under sec. 839. The word “ may ” in the sec- 
tion could not be construed as shall." Moran and others vnt, Chairmati 
of Motihari, 17 Calcutta 829. In another case it was held that it wm en- 
tirely within the discretion of the Municipul Commissioners under the pro- 
visions o£ sec. 839 of the Bengal Municipal Act to grant or refuse a licence 
for a market and the Courts had no jurisdiction to control such power, how- 
ever arbitrarily exercised. Queen-Empress vrs. Makunda Chandra Chat- 
terji, 20 Calcutta 654. In consequence of the comments made in those 
cases and /the High Court’s declaration that it could not interfere with the 
Commissioners’ discretion, however, arbitrarily exercised, sec. 889 was 
amended by the addition of the following passage after " the Commission- 
ers ", viz,, " shall as regards markets lawfully established at the lime of 
the extension of this part to the municipality, and in all other cases " may, 
grant such licence, by sec. 91 of the amending Act IV of 1894 (Bengal Act). 
8o under the Bengal Act too after the amendment mentioned above wrhere 
such markets were lawfully established before this part was extended the 
Commissioners had to grant a licence year by; year; provided a written cer- 
tificate of fitness had been previously obtained from the Chairman. The 
present sub-section (2) clause (a) has been adopted from the amended sec- 
tion 889 of the Bengal Act. 

In a cose under section 55 cl. (c) (a similar section) of the North-\\ estern 
Trovinoes and Oudh Municipal Act (Act XV of 1883) it was held that the 
clause was not intended to empower a municipal board to make rules which 
would enable it to confiscate private rights without making any compensa- 
1 ion, or to treat , as nuisances acts which ore not in law or with regard to 
public health or convenience capable of being considered nuisances. The 
clause was memt to give to municipal boards power to make rules for pro- 
hibiting the establishment of markets, i.e., to prevent new markets being 
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Mid to ^ve tliem iwweir to control the maintenance of exiating mar- 
kets dr of murkets which might be established with their sanction. (In the 
case ihe plaintiff sought an injunction restraining the Municipal Board of 
Cawnpme from interfering with the exercise of his right to hold and maintain 
a market for the sale of vegetables, fruit and other articles within the groimds 
of a temple of which he was the manager). Oanga Narayan vrs. Municipal 
Board of Cawnpore, Allahabad 818. 

. , 277. Any panm who being the owner or oooiipier 

ifomsed i^rkei. Of any hUNl| wHfully OT nogligenlly pormite the lame 

to M ueed ae a market without euoh Ikwnoe as may be required by a 
illqf*iaw made under eeetion 291» ehatl be liable to a fine not exoeeding 
two hundred rupeee for every euoh olfenoe, and to a further fine not 
exoeeding forty rupeee for eaoh diqf during which the offenoe ie continued 
after oonviotion of euoh offence. 


NOTES. 

' The section corresponds to sec. 344 of B. M. Act. 

“ Market ” defined in sec. 3 (13). See also notes to sec. 275. 

Where the Commissioners by a by-law framed under sec. 291 enjoined 
all persons to take out licences for markets, the failure whether wilful or 
negligent to take out such licence by the owner or occupier of the land on 
which such markets are held is made punishable by this section. 

The prosecution would be according to sec. 375. 

As to the procedure for indicting daily fine see notes to sec. 108. 


Power to close un- 


271. The MagMrate, on the application of the 
licensed places. Comm'iieionere, may order any land, in reepeot of 

which a conviction ehall have been ebtabied under the tact preceding sec- 
tion, to be oloeed ae a market place, and thereupon may take order to 
prevent euoh land being so used; and every person who soils or exposes 
for sale animals, meat or fish, intended for human food, or butter, ghee, 
fruitor vegMieson any tamd which hao been so closed, shall be liable to 
a Am not exoeeding ten rupees. 


NOTES. 

The Section corresponds to BW. 845 of B. M. Act. 

“ Magistrate ” is defined by aeo. 3 (12) and indodes the District Magis- 
tmte, Sub-divisional Mapskrate «x^ any <^er MagM to whom the 
^l^ot Magistrate has made nyer miy of dutieB under Act. 
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there has been a conviction under sec. 277 of the owner or occu- 
pier olJhny land on which unlicensed markets are held the Commissioners 
can a^dy to the Magistrate to take aetiion under th's section to close it and 
the Ml^trate on such applicat'on can declare the land to be closed as a 
mwrket place and prevent people from using the land as such. After an 
order eloaing the unlicensed place is made any person who sells or 
for sale any articles of food on it becomes liable to pay the penalty pres- 
cribed by this section. 

It is necessary for a conviction under this section to prove that the 
Magistrate on the application of the Commissioners had ordered the land to 
be closed as a market place and had taken order to prevent such 
being so used. Puti Kabarini vra. Vice-Chairman, Behrampore Municipal- 
ity, 20 C. W. N. 1016. 

SLAUQHTEIt-HoCSES 

Places for siaughier 279. (1) The Commissioners at a mooting may, 
of animals (or sale. with tho approval Of tiio Magistrate, Ifx promises, 
either within or without the limits of the munioipality for the slaughter of 
animals, or animals of any speoified dosoription, for sale, and nuiy with 
the like approval grant and withdraw liomioes for the use of suoh premises. 

(2) When suoh premises have been fixed by the Commissioners 
beyond munioipal limits, the CommissioiMrs shall have the same power 
to mako by-laws for the inspeotion and proper regulation of tho same as 
if they were within those limits. 

' (3) When suoh premisos havo been fixed, no porson shall slaughter 
any suoh aninml for salo at any other plaoe within the munieipalUy. 

(4) Any person who slaughters for sale any suoh animal at any other 
piaoe within the munioipality, shall be liable to a fine not exceeding 
twenty rupees for every animal so slaughtered. 

NOTES. 

The section corresponds to sec. 237 of U. P. Act II of 1916, and sec. 
261 of B. M. Act. Sub-section (4) corresponds to sec. 273 (8) of B, M. Act. 

“ Slaughter houses need regulation from two different points of view; 
(1) for the protection of food supply and (2) for the prevention of a local 
nuisance. The Bengal Act deals with them from the second point of view 
leaving the Bengal Municipal Act VII of 1865 (Slaughter houses and Meat- 
markets Act) to deal with the other. This is not convenient. The pro- 
visions of see. i76, 285 to 288, 289 and 291 (a), (b), (c) and (d) will give 

46 



Ml power properly to regulate slaughter houses 

Sec. 275 will enable the eatabUshmeiit of 
slaughter houses outside municipal limits and thei regulation of the same; 
only the slaughter of animals not for sale will be dealt with in the chapter 
relating to dangerous and offensive trades.*’ Notes on clauses^ para. 107. 

Sec. 259 (1) enumerates the offensive and dangerous trades, it deals 
with the skinning and dtisembowelling of animals and slaughter houses have 
been omitted from the section as they are dealt with in this section. 

pnder this section the Commissioners at a meeting with the approval of 
the Magistrate may fix premises for slaughter houses and for sale of the metit 
and may also with the approval of the Magistrate grant or withdraw licences 
for the use of the premises as such. The slaughter-houses and premises for 
sale may be fixed either within or without the municipal limits as the Com- 
missioners desire. When the premises have been once fixed the Commis- 
hiimers shall inspect and regulate them by by-laws framed imder sec. 291 
(a), (b) and (c). 

See in this connection Madaran Kasab vrs. King-Emperor, 4 Patna 311 
(I.L.B.) where Mr. Justice Bucknill opined that merely on account of reli- 
gious or sentimental grounds licences under sec. 259 could not be refused. 

tathteotioil 3 prohibits the slaughter of any animal for sale at any place 
besides the slaughcer-houses provided they have been provided for and 
licensed under sub-section (1). 

Sub-teotioni 4i Slaughter of animals for sale in any place besides tlic 
premises provided for and licenced under sub-sec. (1) is made punishable by 
this sub-section. It is only the slaughter for sale which is penalised and nut 
I slaughter for any other purpose e.g. religious purposes or home consumption. 

Milk-Supply 

213. The Cemmiaiioiiers at a meeting may for the 

Powers to take mea- - . • ^ j -n 

siires for the improve- purposo Of mprovmg the Supply Of milk and milk 

oeotofthemiik-soppiy. produote wWiiB th. mwlolpal^^ 

<ii) iNtnrili. md Mt .part grouiid., didriM md reaideiioM for 
daiqr iiiMi md iidlk-MlIm widdn the 
,<li) wMb the amotiMt of the Looal QvwmMt aoquire tand for tho 
pi^Maao VM^Wad ta (a) oufoMa tho Ihnila of the muni* 

. 'oipiMyiMid.. v,: -/’v 

' . r oi id a i ioa o ptfoof 
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NOTES. 

Tl^lBection is new and there is no corresponding section in any other 
Munid|il Act. 

“ Ihpovisions to enable a proper control of milk-supply have been long 
recognised to be necessary. It is proposed that power should be granted to 
provide grazing grounds within or without the municipality to control both 
under the Act and by by-laws places used for the Iceeping of cows or bufla* 
loes or for a dairy or for the sale of milk or milk products and also the im* 
port of milk and milk products within the municipality. Section 289 em- 
powers the Local Government to frame rules on the subject." Notes on 
clauses para. 108. 

By this section the Commissioners at a meeting arei empowered to pro- 
vide and set apart grazing grounds and dairies and residences for dairy men 
and milk sellers within the municipality and acquire land outside the muni- 
cipality for the above purpose with the sanction of the Local Government 
and charge such fees for the use of such grazing grounds, etc., as may be 
fixed by by-laws made in that behalf. In order to acquire land outside the 
rnvinioipal area sanction of the Ijocal Government bas to be obtained but i.> 
acquire land within the municipal limit no such sanction is necessary as 
tliey can be acquired by private agreement under sec. 68 or by land acqui- 
sition proceeding. 



281. .(1) The Looal Goverament may make rulee 

for the improvement of OOfISieteilt With thl8 Aot tO— 
the milk-supply. prohibit tho uso Of any plaoo within a nnini. 

oipaiHy for the purpose of the trade or business of a dairyman or 
as a dahy or for tho sale of milk or milk produots oxoopt under 
lioenoo from tho Commissioners; 

(b) presofibo and regulate tho oonstruotion, dimensions, ventilation, 
lighting, oloansing, drainage and water^pply of dairios and 
oattle-sliedo in the oooupation of persons following the trade of 
dahymen or sellers of milk or milk produots, and providing fdr the 
inspoothm of miloh oattle, and for seouring the oleanlineaoof milk 
stores, milk shops and vessels used by suoh sellers or dahymon for 
mHk and milk produots; 

<o) proMbit the import into a municipality of inilk and mHk INoduols 


(d) rsquiiB notioe to ha i^en to the 

r or HuiMo H alfaated with 
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(•) iiiMo provMoii genially to pmmt the adulterate 
the munieiiMiHy. 


(2) Rue made under this seotion shall not take effeot in any muni- 
eipalHy unless the Comoiissioners at a meeting have by resolution adopted 
tlumi. 

(3) Whoever oontravenes any rule made under this seotion, or any 
condition of any iioenoe granted under any suoh rule, shall be liable for 
every suohbffenoe to a fine not exoeeding fifty rupees. 

NOTES 

The sectton is new. 

The other sections in which rule-making power is given to the Local 
Government are sections 7, 11, 19, 81, 163, 325, 341. 

Buies to improve the milk-supply within a municipality can be framed 
by the Local Government but the rules will have to be adopted by the 
Commissioners at a meeting before they take effect in the area. 

The rules must be consistent with this Act, and relate to (1) the use of 
any place for the dairymen or as a dairy for the sale of milk or milk pro- 
ducts and (2) construction, dimensions, sanitation, etc., of dairies and 
cattle sheds and their inspection and securing the cleanliness of milk stores 
and milk products and (3) the import of milk and milk products and (4) the 
giving of information to the Commissioners when any milch cow or buffalo 
is affected with contagious disease and precautions to be taken against the 
infection and contamination of the milk-supply and (5) provisions to prevent 
adulteration of milk. 

Dairies, milch cows, buffaloes kept for trade or business only come 
within the purview of the rules framed (if any). 

SuiHIOOtiOfI 3. Contravention of any of the rules made under this sec- 
tion is made punishable by this sub-section. 

Drugs. 

212. (1) No shop or pbne .hall be kept for the retail 

aide of drug, leoogniaed by the British Pfuuma- 
werternmeiUcaiwienoe. ,Mt bebig obo oitisiee Of ordbiwy dometlio 

olmamptieii, imleae flie seiM twe lMNn fhe 011(00 of the Bom’ 

iMMoRbn. The Oo e w pi se i eiie m shill, upeo reglitraiieiii yoiit «»»» 
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kttppiir wah tMp or plM* • iioaiiM whieh he Shin iM boind to 

in eoii oompiMioiM pwt of premitot. 

Aiqf keeper of wnh shop or piaoe M it montioiied 
( 1 ) efiie taUt to regiiter the tome within two mentlit from the dele of the 
Mtfdilithment thereof, and aiqf peraon who uiet tueh shop or Plate wW^ 
the tanw being Hoented, than be liable to a line not exceeding one hundrad 
rupeet, and to a further Pne not exceeding twenty rupeet fOr eaoh day dur- 
ing which the offenoe it oontinued after he hat been oonvkded of tuoh 
olftnoe. 

NOTES 

Sub-section (1) corresponds to sec. 252 nnd sub-sec. (2) corresponds to 
gee. 275 of B. M. Act. 

Registration of retail druggists’ shop for the sale of European drugs fa 
made compulsory by this section and on registration a licence shall be grant- 
ed by the Commissioners which must be hung up in a conspicuous place of 
the shop. 

Failure to register a druggists’ shop within 2 months of its establish- 
ment and using of the shop without registration is penalised by sub-sec. (2). 

No fee would be ordinarily cliargeable for such licence but if the Com- 
missioners fix a fee for such licences by a by-law under sec. 2t)l (j) then 
sncli fee would have to ben paid but no annual renewal of it would be 
necessary. 

For the procedure for inflicting daily fine see notes to sec. 103. 

Compounder s certifi- No peiwn Shall oompouiHl, iiiix, prepare, 

cate. dispense or sell any drug in any shop or plaoe regis- 

tered under the preoeding seotion, unless he hold a oertilloate preeoribed 
under any by-law that he is a fit person to be entrusted with euoh dutiee. 

(2) Any person who, not boing the holder of suoh oortHloate as is men- 
tioned in eub-eeotion (1), oompounds, mixes, prepares or seile any druge 
in any registered shop or plaoo, shall be liable to a fine not exceeding 
fifty rupees ; 

- and any owner, oooupier or keeper of any suoh shop or plaoo, who 
employs aiiy suoh unoortHled person to perform any one or more of euoh 
duties, ehall be liable to a fine not exceeding two hundred rtqieee, and 
M be further liable, at the dieoretjon of the Magistrate to forfait Ms 

liOAIIiMI ■ 

Prowided that this aeotion shall not ooim into operation until after the 
expiration of ^ period of six months from the publioatien of a iiotilloatien 
to that eVsot by the Lpoal Govemment< 
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NOTES 

Btih- 0 ection (1) corresponds to sec. 252 and sub-sec. (2) corresponds to 
sec. 276 of B. M. Act. 

In a registered druggists' shop no compounder shall be employed who 
does not hold a certificate that he is a fit person to be entrusted with such 
duties. The qualifications for compounder's certificate would be prescribed 
by a by-law framed under sec. 291 (f), if no such by-laws have been framed 
then the rules for the grant of certificate to compounders, passed by the 
Bengal Government will be observed. Bengal Government Notification 
No. 1410 Med. of 7th July, 1918. See Appendix. 

8ub*tOOtiOI1 Infringement of the provisions of sub-sec. (1) whether 
by tho dispenser or by his employer is punishable by this sub-section. 

ProvilOa To make this section applicable a notification by the Local 
Government is necessary and it will be applicable after the expiration of 0 
months from the date of the publication of the notification. 

The prosecution will be according to sec. 875. 

284. Nothing oontained in seotion 282 or oeotion 283 
•hail be oonstnied to apply to the solo of drugs used 
of indigenous medicines prgotltionort Of Bidigomiis HMdioinos, Whether 
rooogniood by the British Phamiaoopoaia or not, when suoh drugs are not 
•old in a shop or piaoo whore modioinos rooognisod by suoh Pharnuioopoeia 
are disponsod upon prosoription. 

NOTES 

The section corresponds to section 252 of B. M. Act. 

Seotion 2S2 applies to shops for the sale of European drugs and sec. 
288 relates to the compounders to be employed in such shops. This sec- 
tion lays down that the provisions ns to registration laid down in sec. 282 
or the employment of proper men as compounders under sec. 283 will not 
apply to shops of native practitioners who mainly use indigenous medicines. 


Gbnbral Provhuons. 

Power of Commis^ ^he CommiMiMMn OT any pwwni authoriied 

loners to enter and ins- by them in that behalf, may, at all reaaenable tinwe, 
pect markets, shops, etc. ^ ^ ^ building, ahop, 

Mall er ptaoa uaed tbr the aale er eterage ef aitielee bitanded fw human 
oenauMption, er aa a riaughler^ieiiae er far the eale of drugi^ and inapeot 
and exaniine aay artiole of fbed w driak er any anbaal or Brug whieh may 

Ipo Ihiroin, 
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NOTES 


section corresponds to sec. 251B and sec. 253 of the B. M. Act. 


%|n this and the following three clauses the provisions of sections 350 
to 21^ of the Bengal Act have been somewhat re-arranged.'* Notes on 
Clauses p. 109. 

In order to exercise their power of control the Commissioners them- 
selves dr any other person authorised by them for tjie purpose may enter 
into any market, building, shop, stall or place used for the storage of articles 
of food, or as a slaughter-house or drug-shop and examine any articles of 
food or^drink or drug or any animal therein. 


Seizure of unwhole- 2M. (1) If, ill the oouTse Of the ifispeetioii of e pliee 
tTof'ddKtJ'SJS •“* preoedmg Motion, on artiolo of food 

spent drugs OT OH onimoi oppooTo to bo intondoil for humm oon* 

nm^rtion and to bo imitt thorofor, tho CommiMioiioro may Min and lomovo 
tho MHM, and may produn it boforo a Magiotrate or, whoro tho o«mor or 
pomn in whOM possosoion tho nmo is found oonMnIs, may ooum it to bo 
dootroyod, or to bo n diapoood of as to provont Ho bobig oxpoood for oolo 
or uMd for suoh oonsumption. 


(2) If H it roaoonably suspootod that a drug has boon Hnproporly 
aduHoratod, or by roason of ago or tho offoot of olimato has booomo hwrt or 
unwholooonM, or has otborwin booomo dotorioratod in suoh a mannor m 
to lo s s o n Ho olfhMUVf or to ohango Hs opsration, or to rondsr H noxious, the 
Conunissionors may removo the same, giving a ronipt thorofor, and miw 
produM H before a Magistrate. 


NOTES 

The section corresponds to secs. 251B and 2b'd of B. M. Act and sec. 
244 of U. P. Act II of 1916. 

If in the course of an inspection under sec. 285 the inspecting officer 
finds an article of food or animal which appears to him to be intended for 
human odnsumption and unfit for such purpose he may seize and remove it 
and produce it before a Magistrate to be destroyed or otherwise disposed of 
thus preventing it from being sold or in any way be’ng used for human oon- 
sumption; or if the person in whose possession it is found consents to its 
being destroyed or otherwise disposed of, the inspecting officer can himself 
destroy at dispose of it as indicated above. 

SubMte(2>. If there is roason to suspect that a drug has been 
hnproperly adulterated or has become inert or unwholesome by reason of 
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ag^ or climate or has dllerwise become medically deteriorated the inspeot- 
ii^ officer can seize it and produce it before a Magistrate who shall deal 
with it under sec. 268. 

” Magistrate ” is defined by sec. 8 (12). 

Sale of onwboie- Aiv Msgistnrte, M the appNoation Of ttM 

some food or diink mittionofe OT any Of their ofRoers setting forth that 
there is lust oause to^ believe that any artioie which hae been rendered or 
has beoonM noxious V unfit for human oonsumption is in the possession of 
any parson for tho purpose of being sold or offered or exposed for sale 
withbi the limits of a munioipalityi for suoh oonsumption, may grant a 
Wwrant to enter upon the premises of suoh person, and to searoh for and 
foixe suoh artioie; 

Mid, if it appears to the said Magistrate that the same is noxious or 
unlit for suoh oonsumption, ho shall ordor it to bo forfeited and disposed of 
in suoh a wpy as to him shall seam proper. 

NOTES 

The section corresponds to sec. 250 of B. M. Act. 

A magistrate may grant a warrant when the Commissioners or any oi 
their officers make an application to him, setting forth that there is reasou 
to believe that any article which has become noxious and unfit for human 
oonsumption is in a particular place and in the possession of a person and 
is meant for sale. When the articles are brought to him he shall, if he is 
satisfied that tho things are noxious or unfit for human consumption, forfeii 
them and order them to be disposed of in a proper way. The Bengal Act 
sec. 250 used the words ‘ ‘ use as food or drink for man ’ ' instead of the 
words “ human consumption ” in the present section after the words “ noxi- 
ous or unfit for.” 

" Magistrate is defined by sec. 8 (12). 

Whoever adulterates any articles of food or drink so us to make such 
article noxious as food or«driuk intending to sell such ailiicle as food or drink or 
knowing it to be likely that the same will be sold as food or drink is punishable 
under sec. 272 I.P.C. and undw sec. 278 I.P.C., whoever sells or exposes 
lor sale as food or drink any article which has been rendered or has. ,b,eoome 
nomouB or is m a state unfit for food or drink, knowing or having reasou 
to believe that the same is noxious as food dr drink is punishable. These 
sections are not cognisable sxoept on complaints and give no power to seise 
those articles. The present section enables the Cohomisskmers to search 
for these articles and apply to a mc^glsWate for a warrant to search and seize 
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^ destroyed. The Coo^issioners have turtheir 

285 to enter, inspect and examine any article of food or 

drink^. ■ .■■ ■ 

‘i^^nst cause to believe ” is equivalent to “ reason to believe/* See 
sec. Ste^of the Indian Penal Code and Chandi Prasad ara. Abdul Bahaman, 
22 CiSleutta 181. 

The words “ for the purpose of (1) being sold or offered or exposed for 
sale, (2) for such consumption ** are essential and it must be shown that it 
is the purpose for which a person lias possession of the article otherwise 
these provisions will not apply. 

In a case under a similar section of the Calcutta Municipal Act certain 
damaged rice which had been bought by a person who intended to sell it as 
food for kids was seized and the Magistrate ordered it to be destroyed under 
sec. 505 of the Calcutta Municipal Act and the judgment of the Magistrate 
contained no finding that the rice was bought for the purpose of sale or that 
it was intended for human food but contained a finding that there was 
idways a risk that it might be sold for human consumption to poorer classes 
or might be used in a flour mill worked by unscrupulous persons; it was 
held that the fact that this danger existed did not justify the order, and that 
until some attempt was made to sell the rice for consumption by the poorer 
classes, the Corporation was not justified in destroying the property of a 
man who was disposing of it in a way which was perfectly legitimate. In 
order to justify an order under sec. 505 of the Calcutta Municipal Act the 
Magistrate must be satisfied and there must be a finding in his judgment 
tliat the article directed to be destroyed comes within sec. 502 of the Act 
and it is either exposed or hawked about for sale, or deposited in, or brought 
to, any place for the purpose of sale or preparation for sale, and is intended 
f ;>r human food. Chandra Kumar Biswas vra. Calcutta Corporation, 80 
Calcutta 421 = 7 C, W. N. 27. 

When a quantity of ghee was made over to a person for the purpose of 
finding out whether the ghee was pure or adulterated and while in his cus- 
tody it was seized under sec. 250 of the B. M. Act, held that the action of 
the Magistrate was ultra virea inasmuch as the ghee had not been offered 
for sale as fit for human consumption and a Magistrate has no jurisdiction 
to seize it under the section. Ram Chandra Marhattia vrs. Ram Pratap, 

ttS. (1) Where any aiMiiialfartiole or 

before a Magiatrate under aootion «e or 211, euoh 
Magielrale, If he ie eetMed on the evidenoe that the 
iitMa or animal wae intended IW human eoneun^ 

« ■ 


45 1. C. 796. 

Power of Magis- 
trate to order destruction 
w noxioas aittcle, Miinal 
or droit and to NiniBh 
offendo'. * 





inR ttMH^ «r that the Rhk ii a d i il Hirt e d to «inIi 
v to to w a r - aa to totaon ito tmo$aj/ or to ohaago U» oporatioai, or 
to randor tt noidoii^ nMQf ordar tho artiolo or airinud to bo d o at r oyad 
or to bo do d i a p o ae d of aa to prevont ita botog oxpoaad fOr aalo or uaod 
for htoNan oonaumplioii, or tho drug to bo dealt with aa ho mar thtok Ri 
and nmjf dboot that tho owner or poraon to poaaeaaion of auoh arthde, 
antoMi or dragi not being nwraly a oarrior or baileo thoreoff ahall bo pun* 
iahod udtti ftoo whioh may mdond to one hundred rupooa. 

<2) . If it appoara to the aaid Magiatrate Rat a drug romovod under 
aootioii 2M ia not aduiteratod or haa not booome inerti unwhoieaonw or 
dtoorioratod aa aforaaaid, tho poraon from whoae ahop or plaoo it haa 
boon taken ahali be aiditlod to have it reatored to him, and it ahtol be in 
tho diaorotion of tho aaid Magiatrate to award htoi auoh oompenaation as 
ho mar think proper, not axoeoding the aotuai ioaa wMoh haa boon aus* 
tabled. 

(3) If tho drug removed aa aforeaaid ia not brought before a Magis* 
-trato, it ahall bo reatored to the poraon from whoae ehop or place it was 
takon^ and auoh poraon ahall be entitleii to oompenaation for any aotuai 
loae which ho may have austatoed by the removal of the aaid drug. 

NOTES. 

The section con-esponds to sec. 2olC ot B. M. Act and sec. 183 of 
0. P. Act XVI of 1908. 

Sulhaeotion 1. When any article, annual or drug is brought under sec. 
286 or 287 before any Magistrate and he is satisfied that the article or ani- 
mal (1) was intended for human consumption and (2) is unfit for such pur- 
pose or that the drug has been improperly adulterated and has become 
noxious, he may order the article or animal to be destroyed or otherwise 
disposed of and in the case of drugs be may deal with them as he thinks 
fit and also punish the owner or person in possession. It is only when 
a drug is adulterated in sueh manner as to lessen its efficacy or to 
change its operation or to render it noxious that the Magistrate can deal 
with it as he thinks fit and also punish the owner or possessor. The owner 
■or person in possession is liable to punishment and not the carrier or bailee. 

l!Ub*OOOliOll 2. 'When a Magistrate finds that a drug brought to him 
undw sec. 286 is not adulterated iior has be(»>m[e^^m or unwholesome by 
teasoh of age or dimate QV''fl^iMritieBtied he should return (he drugs to the 
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whbm^it was taken and may grant compensation up to the 
actuipioBS sustained by the man. 


3 , If the drug removed under sec. 286 is not brought to 
the Majpstrate it shall be restored to the person from whose possession it was . 

Such porson shall be entitled to compensation for the actual loss 
sustained by the removal of the drug. In cases coming under sub-section 
(2) the magistrate can award compensation hut in cases coming under this 
sub-section the Commissioners are to award the compensation failing which 
a civil suit shall have to be brought for it. 

of mark* owiMHr, oooupiar OT ftuiMr •! • 

elt, M^llai^hter-houses JIMUkOt OF Of Oliy plOOO fOF tllO lOlO Of IIMOti (llOOf 

butter, flih or vegottdMot, or of any tlaughtor- 
houao, within the limito of a nHmioipality, shall oauso suoh drains 
to bo made thoroin as shaii bo oonsiderod sullloiont by the Com* 
miMionon, and, if raquired to do so by the Commissioners, shall oause 
all the floors and drains to be paved with stone or biant briok, and shall 
also a supply of water to be provided, sullloiont for keeping suoh 
market, plaoo or slaughterdiouse in a oloan and wholesome stato> 

(2) Any suoh owner, oooupier or farmer who, after notioe in writ* 
ing given to him by the Commissioners that suoh market, plaoo or 
slaughtoHuniso is defeotivo in any of the partioulars spooHlod in sub* 
seotkm (1), and requiring him to remedy the dofeots speoUlod within suoh 
time as may bo spooUlod in the notioe, makes detault therein, shall bo 
liable to lino not oxoooding one hundred rupees, and to a further 
gne not oxoooding twenty rupees for every day during wWoh 
suoh detault is oontinued after the expiration of the time spooilled bi suoh 
notioe; provMod that the time speoHled In the notioe shall rwt be loss 
than thirty days. 

NOTES. 


Hub-section (1) corresponds to sec. 249 and sub -iection (2) corresponds 
to sec 268 of R. M. Act. 


Owners, occupiers or farmers of markets, etc., are required to construct 
proper and efficient drainage for the same and to have the floors and draini 
made with stone, or bricks if so required by the Commissioners and diall 
also keep a sufficient water-supply to keep them in a clean and wholesome 
oonditum. 

The power of inspection of the places is given by sec. 286 and any de- 
fect in the arrangements can be at once required to ^ remedied. 
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t lihmo ii oi l S. The Gommiasioaen nwy give aolaoe pohiting out the 
defeote and requiring them to be remedied within a time to be «q>eoifled in 
tile notice and if default is made the delinquent is punishable under this 
.aeetion. Hie timtf granted for oomplianoe with the notice must be at least 
80 days. 

For the procedure for indicting the daily dne see notes to sec. 106. 

. , . . 8Mi WhMMvar an amamnov aiiaaa whMi in tha 

dspflb, etc. in csMt of opMan of tha Cammiaaionan makaa it adviaabla to 
• emeiKenqr. dopMa fOr tho aala of fOodatulh, ftial, olath 

ami othair atoiNar n aoa iaari a a of HfOi thay nimff with tha prwrioua aana* 
tian of tlw Loaoi Qovamnianti and aubjoot to auoh aonditiona and ibnila* 
tiam m the Looal Govaramant may daiarmine, opan auoh dapMa for auoh 


fNvpiiia 

NOTES. 

This section was not in the original Municipal Bill. It was introduced 
on account of the recommendations of the Select Committee which ran thus, 
We have inserted a clause corresponding to cl. 898 of the Calcutta Muni- 
cinal Bill empowering the municipality to undertake the sale of necessaries 
of life in times of emergency with the approval of Government. Several 
municipalities have during recent years with a view to prevent profiteering; 
undertaken the sale of rice, salt, cloth, etc., and it is desirable to legalise 
the expenditure of municipal fund on this object.*' Report of the Select 
Committee, para. 82. 

The Commissioners in times of emergency and to prevent profiteering 
can open dep6ts for the sale of foodstuffs, fuel, cloth and other necessaries 
of life with the previous sanction of the Local Government and subject to 
such conditions and limitations as it may impose. 

Power to make by- HI. The Coiiiiiiiafionm at a maeting may make 
by-lawi oomMent with thia Art- 

off food and drugs. * 

(a) prohibtting, aubject to tha pravWom of Modon 276, the um 
of any phuw ae a alaughtoMiouie, or at a markot or shop for 
the eale of animale, moat or tleh taitended for hiunan food, or 
ae a imukot for the ealo of bultaf, gM, ftiiit or vefotaMee, wUh- 
out a Heonoo graated by the Oomw ii i eioB e re or ot h enoiee than 
bi aooerdanoo wWi tho oond W on e of a Wooaooeo graated; 

<b) praeoilbing the oa ndW e ne lubioot to wMah, and the oboum- 

abmaee bi wMoh and the areae or looalifiae bi roepeel of wMeh, 
HodHie ti far aaili uia amv ba araa iadd rafuiada auiiMNHlrtl W 



'»:.:li rwii ii i <or --lli> Iwp eo ti wi of, Md ragutafion of Hit oondiiot 
p if fc i«l BO ii hoplooeiiieJotiiOroooid,io«ttotoBioooloo»’ 
HMOOlhiiofei orte mMmiio oiiif InJurioiN, oldmivo or do imr- 
V mm iiiot ariifng or Hkoly to ariw thorofrom; 

in a aaaiioiiMlitir whore a ronomblo manhor of ilnigMar* 
hOiiMO hat hoon providod or Noonsod by the Goaimiasionors, 
ooatrol ihn and legulatiiig the admittion within imaiielpal HmHi, 
for laaiioiot of talo, of tN lle«li(othor than owed or preterved 
moat) of any oattio, theep, goats or twine slaughtered at a 
tlaiighter>houte or place not maintained er lioented under tMt 
Act; 

(e) pretoribbig the feet to be paid for the use of municipal gray- 
ing grounds, dairies and residenoee; 

(0 pretoribing the qualHIoationt and oertHloatet to be p et e ee t e d 
by oempoundert and diepencers of drugs for the purposes of 
seotion 283; 

(g) rogulating’ the sale or the manuhioture, preparaticn, storage 
or exposure for sale of any speoHied artiele of food; 

(h) regulating the hours and numner of transport within the muni- 
oipality of any specified article of food; 

(i) preeoribing the standard weights and measures to be used 
within the municipality, and providing for the inspection of the 

same; and 

(J) fixing the fees for Ifw grant of any lioenoe under this Chapter. 

NOTES. 

The aection corresponds to sec. 298F of U. P. Act II of 1916. 

Clause (g) corresponds to sec. 102 of C. P. Act XVI of 1908; cl. (b) 
oorrespondV to sec. 197 (c) of Punjab Act III of 1911; cl. (i) corresponds to 
sec. 188 (1) (c) (iii) of Punjab Act III of 1911. 

It is proposed to give the Commissioners power to prescribe standard 
weights and measures «nd provide for their inspection.” Notes on clauses 
para. 110. 

COnSMent with t hte AoI: — Consistent with the aim, scope and the 
object’ of Abt'M Aostm by its provisions. See notes to sec. !€(, 42. The 
sections #hi{di give by-law making power to Commissioners are sections 43r 

195. 864r274 ma m. 
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iMiMWfll 

nxe io be framed in strict acmrdam^e^^i^ 854 %o pve 
I^aliralid% to 

section gives wide by-law malnng powers to tbe Commissioners to 
regulate markets, slaugbter-bouses, sales of meats, to prescribe fees for Ibe 
use of, municipal grazing groimds, dairies and residences; to prescribe the 
quatiflcaticms and certificates to be possessed by compounders and dispen- 
sers ot drugs. Further to regulate the sale, manufacture, preparation, 
storage and exposure for sale of specified articles of food; and the hours and 
manner of transport of certain specified articles of food and prescribe stand- 
ard weights and measures to be used within the municipality. 


CHAPTER IX. 

WATER-SUPPLY, LIGHTING, DRAINAGE AND 
SEWERAGE SYSTEMS. 

The provisions of the Bengal Act which are concerned with the pro- 
cedure to be followed in connection with municipal water-supply and 
drainage schemes are sections 87B to 87M in Part II of the Act which deals 
with Municipal authorities and are out of place there. The procedure laid 
down is cumbrous and complicated and serves to cause delay. For the 
provisions it is proposed in the Bill to substitute a power of the Local Gov- 
ernment to make rules to regulate preparation of vqluntary schemes, in- 
cluding lighting by electricity or gas and sewerage schemes, and to require 
that no scheme shall be sanctioned by the Local Government until it has 
been published and objections and suggestions have been considered.** 

** The procedure laid down in the Bengal Act with regard to compul- 
sory schemes is also unsatisfactory. The Local Govenrment under sec. 
87K calls on a municipality to show cause why it should not provide a 
water-supply. After cause is shewn and considered the municipality is 
called on to submit a scheme, but if two-thirds of the Commissioners vote 
against the scheme it must be abandoned. If the Commissioners fail to 
prepare a scheme the District Magistrate can under section 64 be directed 
to prepare one. The first step should be to get a schepia prepared by some 
competent officer then ask the Commissioners to it out, aiid fben if 
accepted by them, publish it. Thfe latter procedure is laid down in the 
the Commissioners be^g allowdt to reject a proposed if there 

Is A two-thirds majority against Notes on Clauses^ |). Ul, 



SAitdTioii o^ BCMitAs BM 

Introduction of Schemes. 

Stt. Subjeot to tlio provMom of lootioiii 2IB omI 
2Maiid of tuoh raloo M may bo mado 1 ^^ 

32B, ttio Looai Govommonl may, on applioation of 
tho Commitsionors of any munioipalUy at a mooting, 
or of wob Commiasionora noting oonjointly with any othor looai authority, 
lanolion a aohomo for wator-aupply, or for tho introduotion of a ayalam 
of lighting by olootrioHy, gaa or otherwiae, or of drainaga or aawarago. 

NOTES. 

The section corresponds to section 37B of B. M. Act. 

When the Commissioners at a meeting desire to undertake a project for 
water-supply or introduction of a system of lighting by electricity, gtVrt 
or otherwise, or a comprehensive scheme of surface* drainage or sewerage 
^r the improvement or extension of existing works of these descriptions they 
shall draw up a sketch demonstrating its scope, practicability and appro- 
ximate cost and submit it to the Local Government for sanction, who after 
publication of the scheme in the Gazette and locally in the Municipal office 
und in the Municipal area to be affected by it and after the expiry of two 
months from the date of the publication and after considering any objec- 
tions or suggestions that may be submitted, may sanction the scheme or 
modify or reject it. 

The rules for the submission of projects to the Sanitary Board are 
given in the Appendix. 

These and the following sections were introduced with a hope that in 
the larger municipalities which had not been provided with a wholesome 
water-supply or with a good system of drainage, recourse would bo had to 
them. This section leaves the municipality to take the initiative. 

Aotillg OOnJoMly with any other authority. The Commissioners of 
any municipality may and when so required by the Local Government 
shall, join with any other local authority in constituting out of their res- 
pective bodies a Joint-Committee for any purpose in which they are jointly 
interested and in delegating to any such Joint-Committee any power which 
might be exercised by the Commissioners or any of the local authorities 
concerned. Soe sec. 61. 

When big schemes in which more than one municipality and a District 
Board or any other local authority are concerned and which either of the 
institutions caimot carry out singly i they can combine together and form a 


i 


A|i|liiation to aan^ 
tioo to *»*»«>» 

‘|f,1igtatiiig, drain* 



^<ri]^|»^C<iiijHla^ inteei voles Icnr tiieir jicoceedi&gs sod^ 

4tte(^ ofOiiei^^ to l&e puipese for o^ich have been 

^l^iisw^uted. 

, JUnder the Bengal Aot, sdiemes for supply of water for domestic pur- 
uod introduoticm of.systetus of drainage could be framed by the C!om> 
udsidonm but the present secticm gives, them far wider scope, vk*, .wster- 
appply for all purposes and lighting systems either by elep^city or ga^, 
and sewera|[e. . 

M Ittora wn aohome or Joint'^olMiiM tar any 
Of tho purpoooo moiitioiiod in aoolion 2K io aano- 
tionod Iv tho Looal GovomnMnt, thorn ahall be 
publiohod in tho Gaaotto and looally in aooordanoo wifli tho provisione of 
aoodOA 3M, tho taiiowing partknitaro— 

(a> a fonoral doaoription of tho aohonM; 

<b) an Mthnato of tho ooot of oanying it out; 

<o) an oothnato of tho ooot of maintaining it; 

(d) tho aourooo from whioh tho ooot will be met; 

<o) the amount of the loan, if any, proposed to bo takon by the 
Co m mi s iien oro or looal authority, the annuai instalments by 
wMoh it wHi bo repayable, tho numbw of years required to 
taPdif it; 

and also, wvhon tho sohomo is for tho provision or improvomont of 
watsr-supply or of a system^ of lighting— 

(f) tho total annual ohargo to bo inourrod liy reason of the wate^ 
supply or system of lighting and to bo mot by a watoHax or 
lighting tax; 

(g) tho poroontago of suoh tax on tho annual value of holdings; 
and 

Ch) tho average bwidonoo of suoh tax par head of tho population. 

NOTES. 

*■ . • 

The clauses (a) to (e) oorreq>oud to sec. 87F (1) and clauses (f) to (h) 
eorrmpond to secticm 87 ^F) (2) of B. M. Act. 

Under the present seciaon idie publimtion in tbe Gazette tmd locally 
Has to be done before Gie sa ne thai of the Lpiud Qkxvenuntot k obtained but 
Jpkder tbe cormspon^ng pubUoation had to 

drnie after the eohomes w«eo^ iiiHD^mMd by &e .I»ocal Ghyenunent. 



EftVOnOK QW SOBBlfB 


putaliciitioii before the scheme is senotioned is intmded to inforiim : 
the tjpppey®*® bow they will be affected by the introduction of the scheme* 
what|^ they will have to pay and to enable them to submit their objections 
or sv^y^ons which have to be considered by the Local Oovemment before 


gmnlliyt sanction. 


ibis section and the following sections will apply when the Commis* 
sioners act on their own initiative; secs. 295 and 296 provide for oases in 
which the Local Government prepares schemes and asks the Commissioners 
to shew cause why they should not be required to carry them out. 


The municipality may raise a loan under the Local Authorities Loans 
Act (Act IX of 1914) in order to carry out the schemes. See secs. 6 and 7 of 
the Act (Appendix). 


Joint-scheme: — a scheme submitted by two local bodies jointly. 

2M. After the expiry of two monthe ffom the dale 
Sanction of scheme. ^ publioation, and after ooiMidering any objeo* 
tiona or MiggastkNW that nuof be submitted, the Looal Government may-* 
(a> eanetien the soheme, or 

(b) add to, alter, or modify the Mheme, and aanotion the Mhenw 
eo added to, altered or modified, or 

( 0 ) rejeot the eoheme; 


Provided that, if any addition to, or alteration or modifloation of, 
the eoheme hao the otfeot of inoroasing thg eharo of the ooet to be do* 
frayod from the mimioipal fund, or, in the ease of a Joint*eohomo, from 
the fund of any iiooal authority oonoomod, or from a loan, the partioularo 
onumoratad in the last proooding sootion shall again bo published as 
therein provided, and the sohomo shall not bo sanotionod until alter the 
expiry of two nwnths from the date of suoh publioation and until any 
objootions or auggostiofw that may bo subndtted have been oonsMorod. 


NOTES. 

The section corresponds to sec. 87G of B. M. Act. 

With regard to the scheme submitted under sec. 292 to the Local 
Oovemment, it may ganctinn it, or add to, alter or modify it, or rejeot it. 
If the addition, alteration or modification proposed by the Local ^vem* 
ment has the effect of fn/traAging the share of the cost .to be defrayed from 
the munioipd iund a second notifiostion of the modified scheme will have 
tf, be made te the Gazette and locally under sec. 966, and after considering 
, te 
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iiirtl^^^ the tax^payers the aoheme diall be sanctioiied or 

i!#eoted. 

Power of govemment ^ Gowmiiioiit imvi if H oomMeri it 

to oaose scheme to be MoeMify tO dO Mi OftUM a MhOim f Of aiQf Of the 
prepared. purpoiM iiiaiitioiied in Motion 2K to bo proiHiiOfl 

for MV niunioipalitifi or for a munioipdHif and an area or aroM under 
the o ontr o l of one or more iooal authoritioe, by euoh offloor ae it may 
depute for the imrpMe. 


NOTES. 

The section is new. 

Under sec. 87K of the Bengal Act when it appeared to the Local Gov- 
ernment that the Commissioners of any municipality . . . should be 
required to provide a supply of water for domestic purposes, or to introduce 
a system of drainage it could call upon them to shew cause why they should 
not be so required and if the Local Government considered their objections 
insufficient, it could fix a time within which the Commissioners should sub- 
mit a scheme, plans, specifications and estimates as were required by sec. 
87B of the B. M. Act, and in case of default the Local Government could 
cause it to be made by the District Magistrate under sec. 64 of the Act. 

This was a method of compulsion and sec. 87K of the B. M. Act has 
been repealed by the present section; the reason for so doing is given thus, 
“ The procedure laid down in the Bengal Act with regard to compulsory 
sohemee is also unsatisfactory. The Local Government under sec. 37K 
calls on a municipality to show cause why it should not provide water- 
supply. After cause is shown and considered the municipality is called on 
to submit a scheme, but if two-thirds of the Commissioners vote against 
ttie scheme it must bet abandoned. If the Commissioners fail to prepare a 
scheme the District Magistrate can under sec. 64 be directed to prepare one. 
The first step should be to get a scheme prepared by some competent offi- 
cer then ask the Commissioners to carry it out, and then if accepted by 
them, publish it. This latter procedure is laid down in the Bill, the Com- 
missioners being allowed to reject a sbhenie proposed if there is a two-thirds 
majority against it.** Notes on Clauses, p. 112. 

Under the Bengal Act the only schemes which the Local Govern- 
ment could force the Commissioners to adopt were schemes for the supply 
of water for domestic purposes or for introduction of system of drainage, but 
under this section any of the schemes mentioned in sec. 292 can be intro- 
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iSr to require **** ?? **» *»••« P»t|Wid Hr* 

Comiiiltlli^ to adopt a munioipality under the lait imoedii« eeetfeni 

. Local Ceitemmiyit mmy O.M ,1^ ftitimniiitonon 

of eiMl munie^lity to ehow oauee at a niaetii« wlqf they aheuM net be 
requNf to carry out the aohomoe 

(2) The Local Govenuiieiit shall oonsider any obiaotioni and sug- 
gostiona wMoh may be submittod by the Commissioners and may, subject 
to the provisions of seotion 2tt and 204, sanotion the soheme: 

Provided that, if at any time before the soheme is sanotioned, a re* 
solution against the introduotion of the soheme is passed, at a meeting 
of the Commissioners speoialiy oonvened for the purpose, in favour of 
which a majority of not less than two-thirds of the Commissioneii have 
voted, no further action shall be taken by the Local Government under 
this seotion. 


NOTES. 

The section corresponds to sec. 37K of B. M. Act but triark the differ- 
ence between the present section and the old section; as explained in the 
notes to sec. 295. 

The first step for the Local (lovemment, when it desires to take 
action under this seotion is the preparation of u schema for any of the pur- 
poses mentioned in sec. 292 by a competent officer deputed by it and then 
ask the Commissioners to carry it out. 

Sub-section (2) Proviso. The Commissioners can have a scheme pro- 
posed by the Local Government rejected and abandoned if there is a re- 
solution of the Commissioners at a meetings against the introduction of the 
scheme, supported by a majority of two-thirds of the entire number of 
Commissioners of the municipality. Ample opportunity is thus given for 
any preponderating local opinion, that may be adverse to the scheme, to 
express itself. 

2,7. The Looal Govemment may order the werka 

office^T ■»» *wy 

under eeotion 2M or aeotion 2M to be exeoutad by 
an ofnoor to bo appointed by it, and shall llx the remuneration of 
•uoh ollioer (provided that the oest of the soheme as sanotionod 
not exooeded) and may spooify a period within whioh tho worit shall 
•• oomplelad, and mpy extend suoh period from Ibne to time as may be 





NQTJBS, 


^^llfae tootion conesponds to section 87 1 of B. M. Act. 

vlt is a special prorision for special cases. If the Muninpality has got 
competent officers, then the Local Government will not appoint, otherwise 
the works will be executed by appointed qualified officers on proper re- 
ramteration but the sanctioned cost should not be exceeded. 

2SS. WtaM a tohMiw w JoinNsh^iiie it pre^^ 
Iw •» oRlotr dtpuM fey the total Govonantiit for 
by a deputed n,, purpott, tht txptnitt hiourrtd Mai in tbo 
praparathNi of tht tohtnit and tht oott of oanying ' 
out tht tthtmt, if tanottenodi may bt advanotd ham tht pubHo funds 
on tht ttourHy of tht fund or funds of tht numioipalHy or looal authority 
oonoomtd, and tuoh advanot shafl Iw rooovorabit undtr tht Looal 
Authoritits Loant Aot, 1fl4, and all tho provisions of that Aot and the 
ndtt made thtrtunder rtfOrring to tho rtoovoiy of loans shall bt appiMh 
abit to suoh advanto. 


NOTES. 

The section corresponds to section 87 J of B. M. Act. 

For the Local Authorities Loans Aot and the rules thereunder. See 
Appendix. 

2N. Whon a sohomt hat boon tanofiontd by the 
Lottl CovoinnHmt luMtr sootion 2M OT tto^ 
the Commbtiontn of tho nuaiioipalMyi or the Com* 
mMonors oonjotaitly with anothor looal authority, or a Joint*oonHnittee 
oonstituttd under stotion 51, shall, if the tax or othor monibt .to bo ool* 
lootod, ftooivod or reoovorod for or in rotpoot of tho supply of water or 
bit Hghting, drataMgt or oesroragt qrsttm bo suffloient fOr tho purpose, 
and tubltot to tho provMono af ttotioa 257, prooood to oany it out, or 
oauio it to bp tarriod out. 


NGTBB. 

> The section (x^resprads td section STS ti B.: M. Act. 

Eor the r^es for the exediitioa of ai^emeB sm Appendix. Stmitary 
"Btcijeiots .Buies- ■ ' 
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ptpMg, i»iUiiig, «ko. 

SBi^ Pi^visioN relating to the Layino and Cokhbotimo 
of Pipes, Drains and the like. 

The 


dot 


through I 


fnoil ^ih^iiw. <y carry o*hlei wire or ehennei of aiqf kind for the 

purpooe of providing or of oenying out end eetnlh 
IWiing or nmiirteining e qftlem of welor-eupply, 
lightingi dninege pr eoworago, through, eoroos, undor or over any road, 
or phwe laid out ae or intondod for n road, and, after, giving reaaonable 
notkw in writing to tho ownor or oooupior, into, through, aoron, undor, 
ovor or up tho aido of apy land or building whateoovor situate within tho 
liinUs of tho munioipalily, and, for tho purpoao of introduotion, dMribu- 
don or outtaN of water or for tho romoval or outfall of lowago, wtthout 
Hwh Unihs, and nwy at all thnos do ail aoto and things whioh nuiy bo 
nooossaiy or oxpodiont for ropairing or mUntaining any suoh pips, drain, 
oablo, wire or ohannol, as the ease nray be, in an offeotive state for the 
purpose for whioh tho samo may bo usod or bitendod to bo used: 


Provided that no nuisanoo more than is nooessarily oausod by the 
proper exeoutien of tho work is oroatod by any suoh operationi and 

Providod, further, that reasonable oomponsation shall bo paid to 
the ownor or oooupior for any dam^o at tho time sustainod by him and 
dirootly oooasionod by the muiying out of any suoh oporationsi 


NOTES. 

The section corresponds to section 1B2 of Punjab Act 111 of 1011. 

“ This and the following clauses are based on the Punjab Municipal 
Aut and provide for the facilities which the Commissioners must have when 
currying out a scheme. Provision is made to guard against unneccessury 
duiuuge and for payment of compensation when damage is done.” Notes 
on Clauses, p. 118. 

The Commissioners and their ofRoers can carry pipes, cables, wires 
chunncls or drains through, across, under or over any roads, roadside lands 
or buildings and also to repair them when necessary. 

Oauiagdi Damages whioh ore directly occasioned by the carrying out 
of the work must be paid to the persons ' who suffer the damage. 

" Direct damage ’* is defined in the explanation to sec. 174 (2) and 
eny damage which he may sustain ” in sec. 178 (5). See notes to the 
••oWons.' ' . 



■' iasi ■ liDwicipAL ■ ACT,'- 1^:- ^ 

Ml* In tN iivMit M mir pi^i <li^ 
dndnt, or ofwMMl bning taM or owriOd alwvo tho ourlMe 
&e onjf tend or Itaough, ovor or up tho oMo of any 

buHdhig, auoh pipo, drain, oablo, wiro or ohannol, 
aa tho oaao mny bo, ahall bo oo tadd or oarriod no to faitorfaro at littio as 
poaalblo wHh tho righto of ttio onmor or ooot^dor to tho duo onjpymont 
of aiioh huNi or buHdinf , and roaoonabio oompona rt i o n shiR bo paid 
bi roopaot of oubrtantial bitorfOronoo with any auoh right to auoh 


’ NOTES. 

The section corresponds to sec. 183 of Punjab Municipal Act III of 1911. 

It would be the duty of Commissioners and their officers in laying pipe, 
drain, cable, wire or channel or carrying them over the surface of any land 
or building to place them in such a way as to cause the least possible in- 
convenience to tho user of the properties by the owners and it is only in cases 
of substantial interference with the rights of user that reasonable com- 
pensation shall be paid. 

302i Exodpt in omm to whioh Motion 807 relates, 
Pw CommlMionoro ihall onuM not loM than fourteen 
di^' notioo Hi writing to bo ghron to the owner or 
any oooupior btforo oommonobq; any oporatidhe under sootion 300 . 


NOTES. 


The section corresponds to sec. 184 of Punjab Municipal Act III of 1911. 


Power to permit 
connections to houses 
and lands. 


80S. Subjoot to tho preaoribod oonditione and 
roetriotions and to euoh temw ae the Commissionori 
at a mooting may from thne to time dotermHio, the 
Commieaionore may— 


(a) on the applioafion of the owner or oooupior of any house or 
land paying wtdordax or lighting'tax, ai the oaM may be* 
make m oauM or permit to be made, oommunioation or oon- 
nooSona from any mabi dMrEHilion pipes, oablo or wire be* 

loiiging to the thnnndaiionors for 'ttw purpoM of leaAig water, 

oleotrioity or fas to auoh hoUN or land, 

(b) on tho appliention ol^ha ownor or oooupior ^ any houae er 
land, inako, or oauai or permit to bo nmdo,'any ooanaofiea 



oiWiacTiotrs to hoi»b8, sto. 


m 

«r wKiw ii i hi tiMi lo woh houM ar taml Arnn any dnAN, «r 
H aMMMi owntnioM or moinMnod iqr or vootml in tlw Qom- 
■ i HiHi o H o ro, and 

idi roqiiiro tho amount noooMory for tho oxooudon of ttNh woili 
through thoir own agonoy to ho iMid or dopooMod holOio looh 
work io oxooulod by thorn. 

NOTES. 

Clauses (a) and (b) correspond to sec. 290 and cl. (c) corresponds to 
sec. 902 of B. M. Act. 

P r oioribod — defined by sec. 3 (22) means prescribed by rules made by 
the Local Government under this Act. 

The conditions and restrictions for the connections to the houses would 
be prescribed by rules made by the Ijocal Government and costs, etc., on 
which the connections are to be made are to be fixed by the Commissioners. 

The Local Government can make and impose rules and conditions 
under which the Municipal Commissioners may allow house connections 
with service water pipes. Th^ municipality is entitled to compel the occu- 
pier or owner of a house to pay for cost of water meter to measure the 
amount of water consumed in the house or to cut off water supply for non- 
payment of the same. Nagendralal Das vrs. Chairman, Chittagong Muni- 
cipality. 47 Calcutta 426=27, C. W. N. 240. 

S04. In any munioipality to which the provWone of 
reqnire connections to thie teothNi may at any time by notffloation be 
certain cases. oxtondod by the Looal Govemmenty the Commie* 

donere may, at aity time, eetablieh any oonneotion or oommunioation 
from aiqr wator*main or drain to any houeo or land, or nny by notioa 
require the owner or occupier of any euoh houee or land to establish any 
euoh oonneelion or oommunioafion, in euoh mannor and within euoh time 
M the Commieeionere, by notioe in that behalf, may preeoribe, at the cost 
of Mioh owner er eooupier. 


NOTES. 

The section corresponds to sec. 180 of Punjab Act III of 1911. 

The provisii^s of this section will apply only in the municipalities to 
which they axe extended by a notification by the Xiocal Government, 
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power to esttUyi 
OHler and the like. 


M. <OTI» 
9r 0 tlNr 

•r wtlsr «r tlw quMli^ ( 
■HMMMtotiMi liouM or IhMI of anv 


for thi iNvpott of 
NT iiwriitir of MV |M 
ponon, or to, or foc iho 


the 
oity 
of, any 


(2) Tho ooot of proviMig or atlaoMni a nwtor or other imManoe 
undor euh-oofltion (1) ehall bo paid out of tho imaiioipol fund. 

NOTES. 

The section corresponds to sec. 187 of Punjab Municipal Act HI of 1911. 

The section makes the attachment of meters for the purpose of record- 
ing the quantity of water or the quantity or quality of gas or electricity sup- 
plied to the house or land, discretionary with the Commissioners; but it is 
in the interest of the Commissioners that mettors should be installed to 
make the consumers pay for what they use. 

The sub-section (1) as it stood in the Original Bill did not contain the 
words “ the quantity of water or ” and there were two other clauses, viz., 
clause 828 which required the Commissioners to affix a meter to record and 
measure the amotmt of water and cl. 817 which provided that the cost of 
providing the meter should be borne by the person requiring the supply. The 
present sub-section (1) was framed in accordance with the recommendations 
of the Select Committee, para. 88 quoted in the notes to sub-section (2). 

Sub'Ueotion 2. “ We consider that the cost of a meter for registering 
the amount of water, gas or electricity consumed should be borne by the 
municipal fund and hffve therefore amended sec. 805. Old clauses 817 and 
828 become superfluous and have been omitted." Beport of the Select 
Committee, para. 88. 

The wording of sub-section (2) and the provision about fltting a meter 
at the cdst of the municipality corresponds to sec. 295, 2nd para, of B. M. 
Act. The words in the Bengal Act runs thus '* It shall be 'lawful for the 
Commissioners to provide a water meter at their own expense." 

The liocal Government may make and impose rules and conditions 
under which the Municipal Commissioners may dlow house connections with 
the service water-pipes. The municipality is thersifore, if the rules dir- 
ect, entitled to compel the owner or occupier of b house to pay for the cost 
of water meter to measure the amount of water ocusumed in the house or 
to out off water-supply for non-payment of the same, ^e rules framed 
cannot be said to be ultra eires if they j^wvide ^at house owners shall ps^ 
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fo: Nagendralal Das vn. Chairman^ Cbittagonr Muoioipality 

47 Cafotttta C. W. N. 240. « 

2W. The femiioa, o om mu nk tafloii pipot, nnino 

^ llWMlHlIpet, «ld til IWtap thMMII 


or oomMoted thoroortth, le«Hng from 
trilNiliop ooMoOi mriroi pipoo, droim or ohamiolo into any 
and tho wiroo, pipoo. llttinRO and worko inaMo any auoh homo or nrWiin 
tho Nmito of any auoh brnd. ahall in aii oaaoa bo oxooutod aubjool to tho 
inopootion and to tho aatiafaotion of tho' Commiaaionora. 


NOTES. 

The aection oorrespcmds to sec. 291 of B. M. Act and sec. 188 of Pun- 
jab hfunicipal Act 111 of 1911. 

Power to enter pre- (1) Any offloor authorizod in that bOhaH by 

tho Commiaaionora nuiy, botwoon tho houra of 
aavon in tho foronoon and livo in the afternoon, enter into or on my 
houao or iand for tho purpoae of inapooting or repairing any urator, gaa, 
eieotrio or other inataiiation, and fOr taking roadinga of matora oonnootod 
therewith. 

(2) if auoh offioor at any auoh time ia refuaed admittanoa bito auoh 
houao or huid for tho purpoaoa aforeaaid, or ia proventod from making 
any auoh examination, tho Commiaaionora nwy forthwith out off tho aup> 
piy of gaa, water or oieotrioity, aa the oaao nwy be, from auoh houao or 
iand: 

Provided that nothing horoinboforo oontainod ahaii authorixo an entry 
into any room appropriated for tho zenana or reaidonoe of women 
whioh, by tho ouatom of tho oountry ia oonaidorod private, unieaa a notioo 
in writing of not ioao than four houra ia given. 


NOTES. 

The section corresponds to sec. 292 -of B. M. Act and sec. 205 of Pun- 
jab Municipal Act III of 1911. 

SM. Whonovor water, oieotrioity or gaa ia auppHod 
Chapter through a motor, tt ahall bo 
proaumod that the quantity or qualUy bidioatod by 
oMlor hao lioon oonaumod until tho oontraiy ia proved. 




The Mctioa oovesponds to see. 278 of the Calootts Muoidpsl Aet 
<lii^«;A6t'lribf 1099). 

Mil WIIM ttQf IMW illMniil .Ul IM OOnillllfllin*' 

(XVIIt mlSSiOBCI*® . MllakA JfeM 'iillBI lukllAA JUS IamjI Sa dkaaA 

replace damaged meter. ptfie M €011116011011 Of ilV nOWO OT MINI If OUt 

if order «r umfer repairt the Ce rem H il o n e n ihaM 

forlhiiilthr 

’ , NOTES. 

'^he section corresponds to sec. 27.5 of Calcutta Municipal Act (Act ITI 
of l8ft9B, C.). 

_ „ . 319* (1) N the owner or oooupier of any home or 

es ng o me er, ^ watoT, eleotrieity or gee te eigiplied 

lliroiigli a meter deeiree to have the meter teeted, he imy eend a written 
appNeidion to the Commiisionei% and euoh applioation ehall be aooom* 
panted by a fee of live rupees. 

(2) Upon roeeipt of any euoh applioatten and fee, Mm ComnHs> 
eioners shall forthwith oauae euoh meter to be tested, at a time and 
plaoe to be speoMed in a notioe to be served upon suoh owner or eeoupier. 

(3) If suoh meter is found, upon being so tested, to he hioorreot 
by more fluin two per oent., the said tee shall he returned to toe person 
who sent tt. 


NOTES. 

The section corresponds to sec. 274 of the Calcutta Municipal Act (Aet 
HI of 1899 B.C.). 

The fee of five rupees and the penal clause of forfeiture would seem 
to prevent frivolous and vexatious applications. 

Any pome" teh© ft*udutently- 
(a) aMere toe iridlex to any meter, or prevents any 
meter ftom dufy regtetMteg toe quantito or cpmOto of water, 
etoetrioity or gae eitoidtei^ or 

(h) abetraols or usee wider, eteototalte w 3^ botere it has been 
redtetoredliy a,-,nMtor’'s#'lto'#ii^;toi:'iter the 

quantoy;or 
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NOTES. 



^ section corresponds to secs. 276 and 574 of the Calcutta Mnniffl p n i 
Act (Atft in of 1899 B.. C.) 

The section penalises fraudulent alterations of the index of any meter 
and jerevention of the meter to duly register the quantity or quality of gas, 
etc., supplied or the use of water, electricity or gas which has not passed 
through the meter. 

t12. Any penon who wilfully or nogUgontly in- 
i>enaHy for injuring- jyrM qt sufforo to bo hijiirod any nMtor or any of 
tho fittings of any motor shall bo liablo to a lino 
not oxoooffing ono hundrod rupeos. 


The section corresponds to sec. 277 of the Calcutta Municipal Act 
(Act III of 1899 B. C.). 

Wilful or negligent damage to any meter is made punishable bv this 
section. 


Special Puovisionb Kelatinu to W^atkr-Bupplv 


313. In any munioipality in rospeot of whioh a 
The commUsioners sohomo fOT a Supply Of wator Iws boon sanotionod 

to provide water supply. 

undor soobon 294 or sootion 298, and in whioh a 
water-tax is imposed by the Commissioners, the Commissionors shall 
provido a supply of wator for domestio purposes within the limits of tho 
munioipality, and for this purpose shall oause suoh mains and pipes to 
be laid, and suoh tanks, reservoirs or other works to bo made and oon- 
struoted, as shall bo nooossaty for the supply of water in the ohief publio 
roads ; and they may also eroot in all suoh roads suflioient and oonvenient 
stand-pipos or pumps for tho use of tho inhabitants of the munioipality 
for domestio purposes. 


NOTES. 

The section corresponds to sec. 287 of B. M. Act. 

The Conunissioners shall be bound to provide a supply of water for do- 
mestic purposes within the municipal limits, i.e,, apparently the chief publio 
roads, when a scheme for supply of water has been sanctioned under sec. 
294 or sec. 296 and a water-tax has been imposed. For this purpose they 
are empowered to lay down such mains and pipes and to construct such 
stands and other works as shall be necessary and to erect sufficient and 
convenient stagd-pipes or pumps; what is sufficient being left to them to 
decide in ttieir discretion. The section does not draw any distinction between 
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tbe Bupply of water in the chief pubhb roads for watering theih, aoid the 
supply by .means of stand-pipes or pumps in all such roads for domestic 
purposes; as in- the corresponding section of the Bengal Act. 

It is only when a scheme for water-supply has been sanctioned either 
under sec. 294 or sec. 296 and a water-tax has been imposed that this and 
the following section will apply. 

** Water for domestic purposes is defined by sec. 8 (81) and a rate 
payer may have water led to his premises for such purpose under sec. 803 
and for business purposes under sec. 815. 

fUlllM woh IMim ai^ In order to carry out the 

water-supply this section and secs. 800 and 801 give the Commissioners 
powers to enter upon land belonging to others and to lay the pipes forming 
the connections through or under such lands without the owners’ permission, 
though not without giving them reasonable notice and reasonable com- 
pensation in proper cases. See secs. 800 and 801 and the notes thereto. 
The power of inspection,* and supervision of the connections is given by 
secs. 806 and 807. The carrying out of tlie projects and the maintenance 
of the supply is subject to the control of the Sanitary Board and its 
engineers. See appendix. 

314. The Coifimittioiiers at a meeting shall deter- 

Maintenance of supply Of water fOT domestk) purposes 

supply of water. rr ^ 

riiall be maintained in their distribution pipes and 
mn iiM, and during what hours such supply shall be oontinued ; and any 
rule made under thie eeotien shall be published in such manner as the 
Cemmissionert may direoti and shall net be altereil except with the sens- 
tkm of the Commissienere at a meeting: 

Provided that where, in the opinion of the Looal Government, the 
supply of water provided by the CommieeionerB in any municipality b 
dafaotive or insuflloiont, the Looal Govamment may require the Com- 
miiaieners to provide such supply and at euoh houre as may be 


NOTES. 

. The section corresponds to sec. 289 of B. M. Act. 

“ Section 289 of the Bengal Act required tiie ComxniswoneirB to deter- 
twina what pressure of water is to be maintained. It has been impossible 
to r»Aint,n.in the Same pressure thSoughout a systmn or to kpep the pressure 
uniform; this clause instead req^s them to detmmine what the supply 
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g bnll eiuA>le8 the Local Oovernmeat to control the supply," Notes 

on cli^, P»>». 114. 

th^er this section the Commissioners at a meeting are to determine 
the quantity of water to be maintained in the pipes and the hours of supply 
and when the supply prescribed by the Commissioners is defective or is 
insufficient, the Local Government can require the Commissioners to pro- 
vide proper supply and fix proper hours. 

suppiyior business. Commirtonort may aupply watar for 

purposes other than domestio purposes, and nMy, 
subjeot to suoh ohargos, at the rates presoribed, as nMy have been fixed 
by the Commissioners at a meeting, oause or allow to be laid down, the 
neoessaiy pipes and works of suoh dimensions and oharaoter as may be 
approved by them. 

NOTES. 

The section corresponds to sec. 294 o! B. M. Act. 

The supply of water at proper rates for business purposes is prescribed 
by the section and any rate-payer may have water led to his premises for 
such purpose. The power under this section can be exercised by the Chair- 
man as he under the Act exercises the powers vested in the Commissioners. 
See sec. 24. 

This section read alone seems to contemplate supply of water for busi- 
ness purposes not only within the municipality but also outside its area; 
see. 320 gives discretion to the Commissioners to allow persons not residing 
within the limits of a municipality to take or be supplied with water for 
domestic purpose, this provision by implication seems to limit the power of 
the Commissioners to supply water for domestic purposes only and not to any 
other purpose to persons residing beyond the municipal limits. Sec. 815 
and sec. 320 read together seem^ to lay down that supply of water for busi- 
ness purposes can be made only within the limits of the municipality and 
not outside it. 

Charge for water 

supplied. down for the purpose of leading water into aiqf 

house or huidt the Commissioners at a meeting may. subjeot to suoh rate 
or ratoa at may be presoribed, determine the ohargos to bo leviod from 
the oooupiors of suoh house or land for all water oonsumed: 

ProvMad that the Comndasioners shall deduct from the ohargos on 
•ooounl of thojwalar supplied in any month, ono>twolfth of the wnlar4ax 
assssisd on the holcMng. 






■§tlLtiu 


uiorais. 

is new. Para (1) in a way oorrasponds to sec. 295 of the 
,, B. If > Act. ptoviso ocMTesponds to see. 280 (2) of if. P. Act 11 1916. 

“ The occupier will have to pay for water supplied to his holding 
throuidt oommunicatiem pipes, but will deduct one-twelfth of the water 
rate assessed on the holding.’' Notes on Clauses, p. 115. 

Commissioners can charge proper fees from house or land owners 
at prescribed rates for the supply of water through communication pipes. 

' inscribed ” defined by sec. 8 (1^) and means prescribed by rules 
made by IJocai Government under sec. 826 (k). 

The water-tax is levied on the annual value of holdings [see sec. 82 
d, (c) j and is meant for the upkeep of the water-supply and maintenance of 
pipes and stand-pipes on chief public roads (sec. 818); that tux does not 
cover the supply of water to any house or land; so when communicatiou 
pipes are laid separate charges have to be paid but from the charges for any 
month one-twelfth of the tax levied shall be deducted; thus relieving the 
rate-payers from double-payment. See in this connection Negendra Lai 
Das vrs. Chairman, Chittagong Municipality, 47 Cal. 426. 


Power to turn off (1) The Commiwionen may cause the water 
te be turned off from any house or land which it 
supplied with water, after giving notice in writing; of not less than twenty* 
four hours,— 

(a) if the house or land is unoccupied, 

(b) if the person supplied with water neglects to pay the water-tax 
or the charge made for water supplied at the due time for the 
payment thereof, or fails to pay for the cost of a meter, 

<o) if ai|y pipes, works or fittings oonnected with the supply of water 
to such house or bmd are found on oxaminatkm by any officer 
of the Commiseioners aiitheriied in that behalf, to be out of re- 
pair to suoh an extent ae tb oaiM waste of water, or 

(d) if ths owner or oooupier of suoh house or land wilfully or negli- 
gently ndsuses^ or. oaiises waste or oontaminatien of water, 

and mv reoevor frani the owner or eeoi^ or land, 

^ii ibeni tbs person KaWb It pag'l^^ onse may 

=|Hb:’lbsejffMn8es:inciumd'in^t^^ ettihs watart^^^^^'^AV:v;-^:-' 
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IMil lilt Hoppit g tr 0Mttii« t« flit wppiy tf 
mt INntii frtm nqf pMMlty tr MtMMy «rtMi Iw im^ lint 

■■ ■•I. 

dlfWIiM the water has been turned eff under etaiwe (b) of tub* 

iieiii iCl> ^ eectionf the CommMoneri than reetere the eufuKy on 

payment oT afl eume for non-payment of wMoh tho water wae turned off, 
together witb the expemee biourred in turning off tho water and tho 
expomee (if apy) to bo biourred bi reetorbig the euppiyt 


NOTES. 

Sub-section (1) (a) corresponds to sec. 288 of the Cal. Mun. Act (Act 
TII of 1899 B.C.); sub-sec. (1) (b) corresponds to sec. 297 of B. M. Act, 
clause (c) corresponds to sec. 29.3 of B. M. Act and clause (d) corresponds 
to sec. 101 of Punjab Act III of 1911. 

** The various sections of the Bengal Act relating to the cutting oS of 
water are here brought, together.'' Notes on Clauses, p. 116. 

The Commissioners can turn off water from any house or land if it is 
unoccupied, or if the person supplied with water neglects to pay the water- 
tax or the charges for water under sec. 316, or fails to pay for the cost of a 
meter if the rules framed by the Local Government under sec. 325 require 
that the person requiring tho house-connections shall pay for the meter, or 
if the connection pipes or fittings are not in proper condition and cause 
waste; or if the owner or occupier misuses or causes waste or contamina- 
tion of the water. 


Clause (b). Fails to pay for the oost of a meter. Sub-sec. (l) of sec. 
305 makes it optional with the ‘Commissioners to instal meters for the pur- 
pose of preventing waste and making the owners or occupiers pay for the 
quantity of water supplied; and sub-sec. (2) no doubt lays down that the 
cost of providing a meter shall be paid out of thei municipal fund. But sec. 
303 lays down that the power to permit connections to liouses and lands is 
subject to conditions and restrictions imposed by rules made by the Local 
Government under sec. 325 and the terms determined by the Commission- 
at a meeting. 

If the liocfi^l Government make and impose rules and conditions under 
which the Municipal Commissioners may allow house connections with ser* 
vice water pipes and the rules lay down that a holding connection shall com- 
prise a meter along with other things and further that the entire oost of the 
fixing of the fitting must be paid by the owner or occupier wanting the con- 
nection, then th0 rules of Local Government cannot be said to be ultra vire$. 
And in such a ease the municipality will be entitled to compel the owner 




of a house to pay the oost of water toeto to measure the amount 
of water consumed in the house or to cut off water-supply for non-payment 
of the same. Nagendra Lai Das vrB. Chairman Chittagong Mimidpality. 
47 Cal. 426»27 C. W. N. 240. 

etauMdQ. ‘ Causes waste has the same meaning as ** causes or 
allows to run to waste.'* 


Water cannot be said to be allowed to run to waste because it is used 
by families of tenants who are not of the family of the owner. The user 
for legitimate household purposes by more than one family in the house is 
not^' waste" within the meaning of the definition of " waste ” in rule 4 
(f) (8) of the Surat Municipality Eules. Surat City Municipality vrs, 
Tyabji Daudbhai, 32 Bom. 460. This principle will be applicable to cases 
of a similar nature under this Act. 

The tuming-ofl of water supply is only one of the remedies of the Com- 
missioners and the person who causes waste of water can be punished under 
sec. 821 ; one who contaminates the water can also be dealt with by-laws 
framed by the Commissioners. 

Causes contamination:— t.e., polution of water, thus endangering the 
whole water-supply of the municipality; one way of contaminating the 
water is by using defective pipes which may lead to lead poisoning. 


Inspection of works 
and pipes before con- 
nection. 


31S. (1) Before a oomieotion Utr the supply of 

water from the distribution pipes of the Commit- 


eienere to any houae or land is sanotioned, the Commissionert ehail oause 


all the works, pipes and fittings within the said house or land to be in- 


epeoted By an ofiloer appointed by them in that behalf. 


(2) The oost of such inspeotion shall be payable in advance by the 
pereon applying for euoh oemwotion at euoh rates as the Commistioneri 
at m meefing ehail from time to tinw direet. 

(S) UntH euoh ofiloer has oertified to the CemmMoners that the 
worke, pipee and fittinga have been oxeouted and put up fai a eatietaotoiy 
manner, a oenneefien with the CominiMionere’ distribution pipee ehail 
not be permitted. 

(4) Notwithstanding anything oontahMd in this eeotion, if W 
thna aftar a oartifloate haa bean granted under wdi-iaotion (S), the Con- 
miseionere are satiafied that any work, pipe or fitting is uneuitable or 
leaulte in a waste of wafOr, the Com m ie e ieneie may require the pereon 
tirtio provided euOh werl^ p^ Ic fitfing,^ or the owner qf the houoe or 
M or add to it at Me oivli ooili 
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fH* Md3on Qocteepoads to seetioo 801 of B. M. Act. 
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ttimateandiipedfl-"*- • iUPRly ®l 

ctHoir of works to be ally iMNM iMI |M « fw««T mW ma fey tiM •WIMr TrWt|- 

OK aaiidiag ■ •paoWiBrtiw iMid M tiiiii ^ 
thwtor to toe oooupiar, nor by the oooupior witbout Mioh spool- 

lloatioii and eatbntte to the owMier. 


NOTES. 

The section corresponds to sec. 304 of B. M. Act. 

The owner or the occupier who applies for house connection is liable to 
pay the cost of the connection pipes and other fittings and the charges for 
water supplied are to be paid by the occupier (sec. 816); the house connections 
cannot be commenced by one without sending a specification and estimate 
of the cost* to the other. See in this connection sec. 324 according to which 
in the absence of agreement to the contrary the owner is to bear the cost 
of keeping the house connection works in repair and in default the 
occupier can do it and deduct the expenses from the rent. 

320. It Shall bo within the dieoretion of the Corn- 
outside the municipality mmionere to allow any person not residing within 
to take water. ^ municipality to take or be supplied 

with water for domestio use, on suoh terms as the Commissioners at a 
meeting may from time to time presoribe. 


NOTES. 

The section corresponds to sec. BOO of B. M. Act, 

Sec. 315 empowers the Commissioners to supply water for business 
purposes to persons residing within the limits of the Municipality . 
Water for domestio purposes can be supplied to any one whether residing 
within the municipality .or not but no discretion is given to the Com- 
missioners to supply water for business purposes to persons residing without 
the municipal limits. This section read with sec. 815 seems to limit the 
power of the municipality to supply water for business purposes to persons 
residing only within the municipality. See notes to sec. 816. 

Sec. 828 prescribes the penalty for taking water outside the limitf ^ 
the munudpality without the permission of the ComiiMss*onerB« 
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Itf. <1 ) Hw oooupiar of any hWN «r Imd in 
''**'*^ ***^ WMriM by the OommiMioiiMt umter 
thb Gbafilnr in, tram iiHMiMMn or othor obiMnii> 
niaiMMintfor tiM ooiilrol •ftfwtaid 000^^ waMod, or in whoao houn 
or land IlM pifNi, Mfotfct or Ottinfi fdr tho tuMrty of indor are foiarf 
it out of ropalr to nuoh an oxtont an to oauno waato of wator, ahan be 
ftadrio to a lino not oxoaodbig twonty rupaaai 

(2) Any pomon othorwiao oauaing waato of wator auppliod by the 
Oommitoionora ahaU bo liablo to a lino not oxooodbig fivo rupoea. 

NOTES. 

Sub-seotion (1) corresponds to section 208 and sub-sec. (2) corresponds 
to sec. 209, of B. M. Act. 

Other oiroiimstaiioes under thd oontrol of. The waste must be caused 
either by the neglect of the occupier or from any cause which the occupier 
could with reasonable care and caution prevent. 

Water is wasted means water is ** allowed to run to waste.** In 
a Bombay case in which the Surat Municipality framed rules for the appli- 
cation for water-connections and the rules further laid down that the muni- 
cipality could at any time cut off the supply or the connection in case “ if 
water is allowed to run to waste after the owner or occupier has been 
warned by a written notice issued!! by the municipality not to allow it to be 
so wasted ** [rule 4 (f) (3) of the Surat City Municipality rules]. The 
municipality threatened to out off the connection as in their opinion the 
plaintiff allowed the water to run to waste, inasmuch as it was used by 
families of tenants who were not members of the family of the plaintiff. 
The application of the words ** run to waste ** depended upon the con- 
struction of the definition of “ domestic purpose ** which meant nothing 
more or less than legitimate household purposes. The user for legitimate 
household purposes by more than one family in the house was not waste 
within the meaning of the definition. Surat City Municipality vra. Tyabji 
Doudbhai. 82 Bombay 460. 

Sub-section (1) deals with wastage from negligence or causes withi» 
control' of the occupier or from defective fittings and pipes. Sub-section 
(2) deals with wastage of water from causes which do not come under sub- 
sectioz! (1) ; thus taking out water from a connection pipe before it has 
passed through a meter and allot^ng it to run to waste wotfld come within 
this sub-sectioa, 
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Aiqr ponon wfw infaiwftiHif IIwImi, drain 
dhrrate or trtra ndin ftwn «w onto^iraikt 
W«iiin» to. or inder tin (KHitf^ 

aonir^ or ftom any water or stroanw Iw which tuoh wate^worla arc 
cuMifiad, chan In Hablc te a flnc net exceeding ene hundred rupaet. 


NOTES. 

The section corresponds to sec. 308 of B. M. Act. 

^ . I ( 323. Any pereen whe tehee er eauaee te be taken 
Pendfy for Miog fer UM. cutside the IhnUe ef the munieipality, water 
ity without permission, cuppiwd by the GemmMMenen, witheut the parmie* 
Sion of tho Commissionorsi shall be liable to a Ibis 
not exoeeding fifty rupees. 


NOTES. 


TLie aectiou corresponds to sec. BOO of B. M. Act. 

l.lie Commissioners can supply water for domestic purposes to any per- 
son residing either within or without the municipality, and for business 
purposes under sec. B15 read with see. B20 to persons living within tho 
municipality, only; taking water without the permission of the ConiiuisBion- 
ors is punishable by this section. 


Owner tobear the Exoopt in the 0X90 Of a spooial agroomont to 

cost of keeping works in tho oontraryy tho ownor of any house or land shall 
boar the expense of keeping all works oonnootod 
with tho supply of water to suoh house or land in substantial ropairp and 
if ho fails to do so, the occupier nu^i ftft^ giving tho osmor throe dayo’ 
notioo in writing, himself have tho repairs oxooutod and doduot the 
oxponioo thereof from any rent whioh is duo from him to tho ownor in 
rospoot of ouoh house or land. 


NQTES» 

The section corresponds to sec. 305 of B. M. Act and sec. 265 of the 
Calcutta Municipal Act, (Act 111 of 1809 B. C.) 

The owner and the occupier may make their own agreements as tpf who 
ia to keep the fittings and house connections in proper repairs and pay 
costs; if there is no such agreement then the owner is the person wtio is 
responsible for keeping them in proper repairs and paying costs; if he fails 
to do so the oecupier can after giving notice to the ownw have the proper 
repairs done and deduct the expenses from the rents due. 
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MVLE8. 

Power to mate- Mi. TMt iMtl OCVMUMHt may MWlM Mtol OOn- 

jrUlM. Am. 

^WOTII WUn VOT Mm W 

M tha iMaiMMlioli Hy tha O aaaiit ii i o i iai f i ar iv a io in t -oomiiii tte e 
oo rnUm t atf mdar taadmi si, orl^ an oflioar dapuiMl far the 
purpaaa, af aahamaa far vntar^aupply, KgMing, drainaga ar 
aawaraga; 

Ch) tha p raaa dn ra ta ba faitowad in aMaining tha aanotian af the 
Loaal Qavammant ta auah eahamaa; 

(0) tha nmnnar af aanying aut auah aahamaa; 

(tf) tha aiza and natura af tha watar-warha, maina, pipaa, aables, 
wiraa, draina ar ahannala ta ba aanatniatad ar taid by the 
Oammiaaianara far tha aupply af water, atoabieHy ar gaa, or 
far drainaga ar aawaraga; 

(a) tha mabilananaa af munioipai wateiHivorfca and of pipaa and 
littinga bi aannaotian tharawith; 

(0 tha aiza and natura of the atamH>ipaa or pumpa to ba areoted 
by tha Conmiiaaianart and of tha farruiaa and flttinga for the 
ragulatian af tha aupply of watar, gaa or alaotrioHy; 

<g) tha maina or pipaa fin whioh flra*pfuga are to ba flxad and the 
plaoaa at whioh kaya of tha flra-pluga are to ba dapaaited; 

(h> tha pariadioal analyaia of a qualHIad anaiyat af tha water 
auppHad by the Oammiaaianara; 

(1) tha oonaamrtion and pravantian of bijhny ar oantambiation to 
aouroaa and maana of wataraiiitply and applianoaa for the 
dMribution af watar, whathar arWiin or witho|it tha Iknita of 
tha muniaipality; 

<D tha mannar in whioh oonnaoliana with undar-warlia ar with 
tha HgMing, drainoga ar aaw aw g a qfatam of tha Carnmis* 
aianara may ba oanabuotad or maintalnad and tha aganoy 
whieh ahali ar may ba ampl^rod for anoh oanatmolian or 
biabitananoai 

<k) tha rataa at whioh tha ohatgaa for watar, gaa ar alaatrioHy 
■uppiiad may ba iaaiad by tha Oammiaifaiiara ; * 



km.E8 fit LOCAL (raviiwMbra 41ft 

% Iht ffguMim of aR onttm m 4 thtagt ooMMotod wMi iht 
OBPPly and ow of orator, oleolrioHy or gai and the taming on 
and tandng off and provanting tho oraito of «»ater, elootrloita 
orjao! and 

<ni) amr otiMr mattar ratataig to tha aupply of orator, ataatrioita 
or gaa or of drainaga or aaoraraga in raspaat of whiah thia Aol 
makaa no proviaion or inaullloiant proviaion and furttiar pravi- 
aian iot in tha opMan of tho Looal Gonmmant naooaaary: 

ProvMod that no nda ahall bo mado undar thia aeotion affaoling a 
oantonmant or » part of a oantonmant orithoiit tha praviow aanotion of 
tho Govonior-Ganarat in Gounoil. 

NOTES. 

Clause (d) oorresponds to sec. 235 of U. P. Act III of 1916; the other 
clauses are new and not to be found in any other Municipal Act. 

The section gives wide power to the Local Government to make rules 
regulating the preparation of schemes and. the procedure to bo followed in 
obtaining sanction to the schemes for water-supply, lighting, drainage and 
various matter8%relating to the supply of water, gas, electricity or drainage 
or sewerage. 

ConaiatonI with thia A0t> Eor use of the similar expression and mean- 
ing of it see sections 19, 42, 81,. 195, 274, 281, 291. 

The expression means consistent with the aim, scope, object and pohc> 
of the Act. See Tribhuban Chunilal vr«. The Alimedabud Mumcipuhtj, 
27 Bombay 221. 

The rules of the Local Government are made after previous 
publication and they take effect after publication in the gazette. Sec see. 
353. 

The old ruled remain in force until they are superseded by new rules. 
See sec, 891. 


CHAPTEB X. 

Vehicles Flying fob Hibe. 

Power to make br> ^ Commiaaioiiera «t a maataig mi^ 

HiUcar Ry-lawa to raguiato vahiolay uaM for tha 
oanvqmnao af paaaangara whtoh ara (iapt or are 
« Mr iar Him adthta tho miaiMpalitai whalhar hp linm or by 



ill THS jiiAB 

-MfM 

j fl il M we , Mtf mn Iw «Mli felHiwt provMt for M imttora rowing to 
ouoh iWiieW in loopoot of MdiWi thio Aot nMkoo no prooMon or inonlll* 
otant provioWi and proirioioH io dootood W *W C onnni oo ionon, oriththe 
oanolion ^ tho Looal Govommont, to bo noooooaiy: 

Iftrovidod that no ouoh h]f*law ohaH applif to any vohioio iiood ox* 
oinoivoiif on a raHwaif or traniwair« 

(2) In partknilar, and orithout projudioe to tho gonorality of the 
foregoing poivor, ouoh hHawo mny— 

(a) roquiro tho drivoro of ouoh vohioloo to take out lioonooot and 
doolare by whom, on what fOoo, for what period, and oubjeot 
to what oonditiono ouoh lioonooo may bo granted and revoked; 

(b) roquiro tho ownoro of euoh vohioloe, and of animale ueed to 
draw them, to rogietor tho eame and to notibr any change of 
ownorehip, and deolare by whom, on what fooe, in what man- 
ner, and in what olaeeoe euoh vehiolee and animale may be 
rogieterod, and empower the rogMering oflloer to refuee to 
rofueo to rogietor any vohioio or anhnai which ie unfit to be 
rogMorod in tho olaee in which tho owner hae applied to 
rogietor it; 

(o) provido for facilitating tho idontifloation of euoh vohioloe and 
anknalo and liooneed drivoro by the dieplay of name or number 
platoe or tiokete or in any other mannar; 

<d) proeoribo the oonditione eubjoot to whioh euoh vohioloe may 
bo plied for Mro in public plaooe; 

(o) proeoribo and limit tho faroa which tho owner or ifarivor of any 
auoh vohioio may bo ontitlod to demand and take for hire of 
euoh vohioio and the mannor in which a liet of taroe ehall be 
Jieplayod in or on auoh vohioio; 

(0 limit tho loade to bo carried by auoh vohioloe or by any daw 
auoh vohioloi: 

(g) provido for the propwation and pubboatWi of a table d 




BY-LAWS ^ABDIKO 



I? Mf tiMi to tlie iNiblio w my ptrioii, w wf 
# pmrMi gmenil^ for the prtwiiltoii of dmior, kdiiiy or m- 


proporly p or of obotmoHoii to trallio. 


NOTES. 

The section is based on Bengal Act II of 1891 1 (Calcutta Hackney Car- 
riage Act) and sec. 298 (2) (H) (c) of U. P. Act II of 1916. 

A power to make by-laws is substituted for the detailed procedure 
laid down in the Calcutta Hackney Carriage Act. Only those substantive 
provisions of the Act which could not be made the subject of by-laws have 
been included in the chapter. The scope of the provisions have been 
widened so as to give power to control all vehicles plying for hire (other 
ihan carts) and their drivers/' Notes on clauses, para. 117. ; | 

The section relates to vehicles plying for hire and gives power io the 
Commissioners to frame by-laws for regulating them and providing for all 
matters relating to such vehicles in respect of which this Act makes no pro- 
vision or insufficient provisions and also making other provisions which the 
Commssioners think necessary but these provisions shall be made only with 
the sanction of the Local Government. 

By the by-laws framed under this section the Commissioners may 
prescribe, that drivers of hackney carriages should take out licences on pay- 
ment of fees, that owners of such carriages shall register their names and 
notify changes of ownership, and in what classes any vehicle and animals 
are to be registered and how the registration plates and list of fares are to 
be fixed, and limit the loads to ber carried by such vehicles or class of such 
vehicles and regulate other matters relating to the prevention of danger, 
annoyance to the public or any person or danger to any property and ob- 
structiort to traffic and local requirements. 

The by-laws have to be framed in strict accordance with sec. 864 to 
give legal validity to them. Old by-laws, if any remain in force until new 
by-laws under this Act are framed. See sec. 391. 

Model by-laweJ under sec. 326 are given in the Appendix. 

.1 .Ml- *”• ■"•I*" .««««• "W, I>» noafcrtl.^ 

ate*. kwlude In nny numklpnlHy for the purpoMO of tWo 

Wwptor any wMln the oUbilty of the oamo and dellnod In the noll- 

"odBoii, pioaWad ttwt «rtian the area to bo Inoludod lo a oanloiwioiit or a 

pwt of a o on im yyy a , tho MWloalion bi roapoof off U •haR not bo pubHoh* 
•d withOHl tho ivdvioMt laiiofidn of tho Goyompr-OWfdl M OomboB. 



■V'';";.:?^V--i.' "fA V--;r. ,;;v: /f-i. 1IOT388. "■.7"*?; ": :.?* ■ 

;<^iv ^i$ MMSoa BiH of 1921; It w$a iji^^ on 

re(K)m of the Select Cojoifnittee. We have irestored an 

eitisting provision of the Heekney Carriage Act. Beport of the Select 
Conmiittee, p. 84. 

section is based on sec. 4 of the Calcutta Hackney Carriage Act 

When any area is included iq any municipality for the purposes of this 
Chapter, all, the by-laws under sec. 326 and secs. 828 to 888 of this Act 
will apply to the area and. the vehicles kept for hire therein. When a tax 
on vehicles, , horses and other animals is imposed by the Commissioners 
under sec. 187 then the pwner of the vehicle or animal which is kept 
without the municipality but is used in the ordinary course within it, is 
required to pay the tax and the subsequent sections 188 to 150 apply to 
such vehicles or animals; but no tax under sec. 187 can be levied when 
t^hupter X of the Act applies, and Chapter X cannot apply to any area out- 
side the municipal limits without a notification under this section. 

' Vehicles kept outside the municipal limits but which ply for hire with- 
in it would come Within the purview of the by-laws framed by the Com- 
missioners under sec. 826 even without the notification under this section; 
but when registration fees are realised from them no separate tax under 
section 187 can be levied from them. In order to secure better control over 
vehicles and animals kept outside the municipal limits but which ply for 
hire within it, and make all the other sections of this Capter applicable to 
them a notification under this section is necessary; otherwise only sec. 137 
and the by-laws under sec. 826 would apply to them and not the other pro- 
visions of this Chapter. 

328. (1) Any person who for the purpoees of 
or p(SS*SSiiitSSt dwepltoii IMM, mm or hat in hit ffo t tt tt ion any 
plate or ddcet plul, g, tiokot loiMnbling Of Momled to rotamble 

a Plato or tidcet roqiiirod by a by-law under aaotion 326 to be affixed to 
any voMole or to be oarriod or worn hg the drivor theroof, ahall be liable 
to a fine not oxoeoding tvra hundred rupoos. 

(2) Aiv polioo offloer or npy peraM ampowared in flda behalf by 
^ qommiaaioiwia may aoixo anil M away nay ptato or Mot usMif 
^jNn or poiMMod as aforaaaid wbotoieevar tbo Mune may bo found, and 
may dedver b to the ri^pitoring^^i^^ 

; V rad o^-seo- 

|2) to seoii. Jto 'itod iito. 






''OB' 


<(A.ot. n of 1891 B. G.) Section 20 dt that Act pretMafliOi 
petu^^fcir a«iig counterfeit plate and sec. 28 the penalty fmr iwing 

if 929. A l i ot n i t J drtiftr who i» 

t. 

Mm WMiar tMt Chafilar or wiy bH«w 


imdor aliMi omiy with hhit Mi ttoonoo md mrodtioe the Mmo if roquhod 
to do Ml Mid aiqr drivor who, on woh rjMHiisition, fiilt to produM Mioh 
IhwnM Shan bo Mablo to a lino not oxoooding fivo nipoos. 


NOTES. 

The section corresponds to section 20 (1) of the Calcutta Hackney 
Carriage Act* (Act H of 1891 B.C.). 

Endorxement of 990. On tho oonviotioH Of 0 lioonsod driver if an 
’ ollimM undor this Chapter or any by-law framed 
thoroundor, a Magistrato may ondonw on the 
lioenM of suoh drivor tho nature of the offinoe, the date of oonviotion and 
the amount of penalty intliotod. 


NOTES. 

Tlio section corresponds to section 20 (2) of the Calcutta Hackney 
Carriage Act (Act 11 of 1801 B. C.) 


Revocation or suspen- 
sion of driver’s licence 
on conviction. 


331. (1) On tho oonviotion of a lioonsod drivor of 
an offenoe whether undor this Aot or under any 
other Aot, a Magistrate may revoke the lioenM of 
suoh drivor or euepond the same for suoh time m tho Magistrato thinks 
proper, and tor that purpoM may requiro tho driver or any other person 
in whom possession suoh liosnM and any tiokot thereto belonging may 
be, to deliver up the 


(2) Aqy driver or other person who being m required rofusM or 
negleots to doNvor up euoh Koemw and suoh tiokol shall bo liable to a 
Hm not oxoooding twenty rupeee. 


(3) Eveiy Koemw and eveiy tiokot m dolivorod shall bo forwarded by 
tlw Magistrato to tho Commissioners together with a memorandum of the 
^•nMnM in the aaae. 


(4) The C o h i m i i si e n efe ehall mum the toot of sUoh sehtonbe to Iw 
*"**'*<1 U flw reidsler of Hoomws and shaH eMhar sus pend or oanoel the 
aoeordinc to the sentoiiM of tho MagMittoi and if tt has boon 





MWiiMl tto eMMaMonin iMIli «ii ap irfto rt if , at Hit and at Ika ttaa 
•iaaapaMia% mmUm Haaaaa artWiat ta ha la daH a a r ad ta tiii H a w a ii 
la wham it a«a ffwlail. 

nmm 

/IRm Metk>B ooiresponds to sectioa 9& of the Calcutta Hafekney Carriage 
(Act IX of 1601 B. C.) 


PMiMy cndrivwfor of ony fo g i a t a r a d vahMa adiai wNhaiit auRMaM 
<a own^ * axouae, refuaaa or nogtaala to attond at tha praaniaaa 
of auoh ownar for tha purpoaa of driving auoh 
voMoia ahail, on oomplaint by auoh ownor, bo liablo for oaoh otfanoe 
to a f^ not oxoaodbig ton rupooa, whioh or any part of whioh, may by 
ardor of tha Mai^atrato, ba paid to tha ownar aa oompanaation. 


NOTES. 

The section corresponds to section 87 of the Calcutta Hackney Car- 
riage Act (Act n of 1891 B. C.) 

333. Any ownar or drivar of a rogMerad vahiole 

Penalty for refusing who Without ouffloient oxouao refuaoa to let auoh 

to let vehicle for hire. |j^|, fQ, ^ 

offanoa to a fine not axoeeding fifty rupooa, whioh, or any part of whioh, 
may by ordar of tho Magiatrato be paid to the paraon aggrievad by the 
rafoaal. 

NOTES. 

The' section corresponds to section 85 of the Calcutta Hackney Carriage 
Act (Act U 1691 B.C.). 

„ ' 334. Whan a oompbdnt ia mada bafora a 

owner to appear and to Magiatrato againat the drwar of a ragMaraA vehwla 
produce driver. ^ offonoo o ommit tad by hull agaaiat tho provi* 

aienaof ttia Chaptar or of any bytow framed tharoundor, auah Maidatrato 
may aunrniM tha ownar of tho vahiolo p o i n ana l l y to appear and to pro* 
duaa the driver of tha vMiiola to aniwar tha i 


tt aiioh manar having bean ap anmmanid, wWiaut a 
axouaa, naglaota or rofuaoa to appear or to produoo tha ddhiai 
to tha aumm^ Jia aball ba Mabbito a flpa nat anaaadint fifty 
■Jittin to ftoto ^ to tbna, to oltoiipba ahall biiaintototoid^ antfi auto 
..tMMr' to- pa to to * 



or omoswi 


m 



r, wMmmI ft mmmM$ mmm, migUrntt 
tlw ftrivar m mg tMtiMl m 
do M, ths Mftgiilrito may prooood to 



dotomino too oomptaint ki the ataonoo of the owner or driver or 


eithef ftl them. 


NOTES. 

The seeticm ootresponds to section 88 of Calcutta Hackney Carriage 
Act (Act n of 1891 B. C.). 


•,£'■1 3S5. tf aiQf pereon who hee hired ft reMiftd 

to **^*’**'* vohioio rofiMoe to pay to the owner or driver thereof 

on demand the faro payable under by*lawe framed 
under tMe Chapter, the Magistrate may order payment by nioh pereon 
of euoh fare and also of suoh oompensation for lose of hire ae may eoom 
reasonable, and to detault of payment, suoh tare and oomponeilion nuqr 
be reoovorod to the same way as a fine. 


NOTES. 

The section corresponds to sec. 39 (2) of the Calcutta Hackney Carriage 
Act (Act II of 1891 B. C.) 

336. Any person who, having used any registored 

e«uvL"ffio*^yXt. *• of the taro or 

any portion of flw sanw which he may be deemed 
liable to pay, shall bo liable to a fine net exceeding fifty rupees, to addi* 
tion to the p M pno n t of such fare and oompensalton as is mentioned to 
seotien3SS. 


NOTES. 

The section corresponds to sec. 39 (1) of the Calcutta Hackney Cstrriage 
Act. 


337. In the ease of any dispute between the hiror 
yn tcf^ement of dis- gug ifrjver Of ft registered vehioie the hirer mayi if 
any Magistrate be then sitting, require the driver to 
drive to the oourt of suoh Magistrate, or, if no Magistrate bo then sitting, 
to the regietoring ollioor, and if the driver rafUaes to obey suoh raquW- 
doft, toe tdrar nM|y gfvo the driver into the oustody of ttie noaroat poliee 
odioer; and suoh polieo Mfkwr, mall thereupon toko toe driver and the 
tofor together wtoi the oahiolf and horaoe <if mm} to sum Magis* 



«Mi muyi MS oBtiM wmarju,*jof, im 


■ tto 



NOTES. 

The Motion oomapcntds to see. 42 of the Caloatta Haidmey Cairiage 

Aot. 

ttl> (1) If ttiromli mf asl, mgiaflt or Mftutt on 
oooount nrhoroof MV porooil Ino boon flood under 
Elk Ohonlor or oiqr IqHowo ftsmod thereunder, 
MV douMfo to tho proporV of the Connniieioneri hoe boon oonunitted 
by ouoH poreon, ho eboH bo liable to nwko good euoh danMgo oe woll as 
to poy auoh fbio. 

(2) Tho anuNMit of auoh danMge ahall be dotormined by the Magis* 
trato by whom euoh poreon hae beeii fined, and in default of payment of 
the amount of euoh damage on demand, the eame may be levied in the 
eame nuuuior ao a fine. 

NOTES, 

The section corresponds to sec. 57 of the Calcutta Hackney Carriage 
Aot (Aot II of 1891 B. C.) 


CHAPTEE XI. 

MISCELLANEOUS. 

Education. 

33li K ehall be the duty of an Education Com* 
appointod under eeotion 49, eubjoot to the 
oontrol of tho Gommieeionere and to tho ruiee made 
by tho Local Govommont,— 

(I) to euporintond all mattore oonnootod with tho finanoe, 
aooounte, maintonanoo, managomont and toaohing of all 
eohooie mabitabiod by toe Cpmmieaionore, mid 
<iD to dotoimbM tho oontotome to bo oompHod svito when grants 
nre made by too Comm i ee i o n o r e to eidioole. 

'.NOTES. ;- 

The seofion ocNTe^Kmdi to mo.’65 B (9) the IasosI Self*<^ 
;Aot’(Actm6f 18863.;;tl;)'v ■.■■f 

^.'''':'j;;'iiiiiMbon'ltoiiiiilltos^^ 



. f3uurfliMit or rmiM n wnBmmn 



view of tile wide extent of the functions entrusted to the Com- 
and to facihtate the speedy tranaaotion of their worki provision 
is for the appointment by them of Committees to deal with the vari- 
ous h^anohes of Municipal Ad m i ni stration, while a new departure is ma de 


in avowing Commissioners to appoint persons of either sex, who are not 
ComcnIsaionerB but who have special qualifications to be members of any 
Committee, in order that the Commissioners may have the benefit of their 
ad\dce.*’ Statement of Objects atid Beasons, para. 8. 


'* To further the interests of education the Bill provides for the con- 
stitution of an Education Committee and for the grants of aid by Oovem- 
ment for educational purposes, and gives the Local Government power to 
make rules.** Statement of Objects and Beasons, para. 6 (2). 

The Education Committee is to superintend the finance, accounts, 
management and the teaching in the schools maintained by Commissioners 
and when grants are given by the Commissioners to schools to determine 
the conditions which the school authorities are to comply with. 

The number which the Education Committee will consist of and their 
duties, power and liabilities, disqualifications and disabilites are pres- 
cribed by sec. 50. 


Transfer of funds 
by Government for edu- 
cation. 


SM. (1) The Local Government may from time to 
time tranafer to the Commisiieners moh fumli a$ 
it may deem neoeseary for expenditiire on— 


(a) the improvement of any sohool or oIom of •ohoole within the 
municipality under private management; and 

(b) the maintenanoe or improvement of any Mhooi or olaM of 
eohoole maintained and managed by the Gommieeieneri; and 


( 0 ) the provieien of buildings to be used as students' hostels hi 
oomieotion with any sohool mentioned in clauses (a) and (b). 

(2) The Commissioners shall be charged with and be responsible fbr 
the proper distributien of funds trmwfOrred undor sub-soothm <1). 


NOTES. 

The seotioi^ oorresponds to section 65 of the Bengal Local Self-Oorem* 
ment Act (Act’ HI of 1886 B. C.). 

iehools under private management:— Evidently means schools which 
we started and managed by private persons or bodies. 
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(W) raprittbig tht a p pdbU w wH md adwitt of imnlMt ami 
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NOTES. 

The Loetd Qovmiment has no power under the present! Aet to make 
rules regulating the maintenanoe and the management of sidiools in a muni- 
cipality umilar to the power it has in regard) to District Board Schools. It 
k left to the Local Oovemment to prescribe what classes of schools may be 
maintained or aided by the Commissioners as is now the case with the Dis- 
trict Board.” Notes on clauses, para. 119. 

The section corresponds to sections 62 and 64 of the Bengal Local Self- 
Oovemment Act' (Act III of 1865 B.C.). 

O o n ais t an t with this Aot — see notes to sections 19, 42, 81, ante. 

Tse Local Sulf-Oovekkuiwi' Boakn. 


Ca ri Ut C B on «f the ' ' ^ 

Local SeU-Ooverament LtMl 9d^G0¥0^mlellt BMtfd fOT BlhW 
Board. 


M2. (1) The Lood Goyenmient ihall ooMtitiilo 


a 

OriaMf 


which ahall ooneM of:- 

Cb> the Middar ef Lead Bdf-Goimmmeiit 
PreaMent thereof; 


who ahdl be the 


|b| the Saoreteiy to ttie Ge m e n i m e iit Bihar omI Oriaaa ia the 
DeiNtfliiieiit of Lead SeH^Govanmeiit; 


(e) flfteeh mombere of the Udddhre Ceundl to be eleoted Iqr the 



three el plwi 



f 



•#.#»« 

li^ mtmbtr Ml be cleeled fteiii «Miif Oie fepieeiM 

^ dwe ef mwt eei m i b i m i n ef eeeh tf the fee d W iiiii e r 

CM) the lem eb iiw i live m e m be r e deH be eleeled ftem emeng 
the whole menber ef m ember e ef the Geunoil; 

eueh additieiiei BMmbere ee the loertf with the egprevel ef 
the Looel Gowemment mey eo-e|it* 

19 The Leeel C e v enmieiit mey meke nilee for— 

(i) the method ef eleotien ef membere, 

(ii) tlie tMm <if oIHm of mamliors, 

(iii) the ocMluot of butinoM, 

(hr) the fhri m rti o ii of Co m mittoot, and 

(V) the duties and powers of the Board« of Gommittessi and 
of mombors of the Board. 

NOTES. 

In the original Municipal Bill of 1921, clause 351 contained provisions 
for the constitution of a sanitary board and the clause ran thus: — (1) The 
Local Government may, by notification constitute a Sanitary Board for 
Bihar and Orissa and may appoint, either byj name or by oiBcial designation 
such persons as it may deem fit to be members thereof. 

(2) The said Board shall, when so required advise the Local Govern* 
ment regarding sanitary schemes framed by the Commissioners of a muni- 
cipality, or by any other local authority, and shall perform such other duties 
as may be assigned to it by rules made by the Local Government under this 
or any othw Act for the time being in force.” 

The reason for the insertion of the present clause as a substantive pro- 
vision in the Act were* stated thus: ” The present Sanitary Board is con- 
stituted under the definition clause in clause (14 A) of sec. 6 of the Bengal 
Act. It is preferable it should be constituted under a substantive pro- 
vision.” Notes on clauses, para. 120. 

The present Local Self-Government Board was substituted on 
the recommendations of the Select Committee which were to the 
following effect: We consider that the Local 8elf-Gk)veming 

bodies should be in close jbouch with the Ministry of Local Self* 
(jovenuineiit and though we fully recognise that the advice of experienced 
administrative cheers of Government is of great value to a municipality, 
we do net eoneidsr that Self-Government will make satisfactory progress if 
l*b6y retain power of control either extmial or internal. 



m 
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Wd have veewumi^^ aad attadied importoaoe to tha oooirifttution of a 
l4>oi4,GW*^<3k»V6m Board in place oi the fonper Samtarjr Board as we 
, oonai^ that apart from questions of sanitation, there are numerous mat- 
ters on whicdi the advice of such Board would be valuable and we trust that 
the members of the Board will keep in touch with the municipalities. We 
have recommended a somewhat large number of members but have done 
so in order that Committees may be appointed to deal with the various 
branches of municipal administration. We have retained the rule-making 
powers of Government, as we consider this necessary to secure uniformity in 
municipal administration, while at the same time ensuring that the rules 
and regulations are adopted to local conditions.” Report of the Select 
Committee, para 1. 

Siib-Motioii (2). The Local Government may make rules under this 
sub-seotion prescribing how the members of the Local Self-Government 
Board are to be elected, the term of their office, the conduct of their business 
nud the duties and powers of the members of the l^oard individually and 
collectively. 

Sabais and Dhabhsalas. 


Power of Commit 343, The CoffliniNioiien at a meetiiig may make 
^ bJ* hylavvt oomietent with this Aot providing— 

(a) for the rogMration and inspootion of saraio, dhannsalas and 
ottiar pubHe hotlolo wHhin the mindnipality; 

(b) for the provontion of overcrowding and the promotion of 
ole anl ino ee and ventilation therein; 

(0) tar the noliooo to bo ghron and the prooautiono to bo taken in 
the oaio of the outbraak thorobi of any infootioiw or oontagioiis 


(d) gonoraHy tar tha proper roiMation of oaraio, dhamwalae and 
othar ptiblio hottolo. 

NOTES. 

The section is based on section 298 (2) I (f) of U. P. Act 11 of 1910 
The ’Bengal Municipal Aot sec. 264 provided that no place within suidi 
local limits as fixed by the Commissioners sliould be used without a lioente 
from the Commisuoners as a lodging-house <w soroi and in the categorj ot 
cffi’nsive and dangerous trades was included the keeping of lodging housos 
or ioms which under the Bengal Aot required cmly the taking out of a 
The Aot did iibt give the OomsdsBioaers soffioient ocmiool over 
and they could not legulato tireir saaitatiaiii. 



iiienAiUlidir Biuci8'4H» 


CommMoners are given wide powers to regulate by by-laws iha 
gara4 dhanMolat situated- within their municipal limits and control 
and miperyise tiiem fully. 


fhn Bihar and Orissa Places of Pilgrimage Act 1920 (B. & O. Act H 
of l4S0) applies to big centres of pilgrimage like Puri, Deoghar and Qaya 
and they are controlled and the lodging houses therein are regulated by the 
Act. 


Bboistbation of Bibths and Dbaths. 

SMi tht CommiMioMit of any murikiipalify, 
twiulwd by the Looal GovenuiMni to do ab, 
ihbll provido for too regiatration of birtoa ami dottlia 
within too HrtiKa of too muntolpality to aocordanoe with the proviHona at 
toe Bangil Mrtoa totoDoatha Rogiatration Aot, 1873, or any other ahnilar 
Aot for too tone being to foroe. 


NOTES. 

The section corresponds to section 846 of B. M. Act. The registration 
of births and deaths was done under Aot lY of 1873 (The Bengal Births and 
Deaths Begistration Act). By section 11 of Aot IV of 1878 the Commis- 
sioners in places to which the District Municipal Improvement Act applied 
could arrange to keep register of births or deaths or both if by a special meet- 
ing they BO decided; without a requisition from the Local Oovemment. 

The registration of births and deaths was carried out within muni- 
cipal areas by the Police, but since April 1913, has been delegated to the 
municipalities.” J. Pargiter’s B. M. Act, p. 819. 

The Local Government can under this section require the Commission- 
ers to provide for the registration of births and deaths and when they are so 
required the* Commissioners are bound to keep registers of births and deaths 
occurring within their areas. 

34to Tlw Uial GoramuMirt may raquira tot Oam- 
imtiloiptllly to ttototot 

Shatift Mttotato tt ttf biinitog*glitt m burial grauatf • 

tub nagitorar tor toe ra gi ib r a t ito i «f aN aarpiaa 
brought ta Buotob u niin g - gha t or burial ground tor ai i i tofl aa ar ia tor wuat i 





^ y^imfAb: XCft, rX^' ' 

NOTES. ■ .. 

The seotien oMTesptmds to seotioa 847 oi B. M. Act. 

73ie duties of municipalities as to burial and burning grounds are set 
out in seoticHM 246 to 258. See notes to those sections. 

SM. WhaMvor a 8iib>RagMiar has baan aiipoint* 
ad tar any buming-ghat or burial-groiBHl undar the 
Sab- hnt praaadbig aaatkm, bifarmatian af tha parflaidan 
raqidrad by aaettan 8 af tha Bangal Bbtha and 
Oaaflw RagMrattan 'Aaly ItTSf to ba knawn and ragMarad may ba i^an 
in raapfat af tha daath af any paraan whaaa bady ia braught to auoh 
buiidbg*ghat ar burial-graund tar oramathm er bttormant to auah Sub* 
RagMrar, and bifarmatian aa givan ahall ba daamad to ba bitarmation 
ghran to tha RagMrar af tha DMriot aa raqubad by tha aaid aaatian. 

taatian • af tha aaid Aet ahali ba appliaabla to all 8ub>Ragiatrars 
appabdad undar thia Ant. 

NOTES. 

The section corresponds to section 848 of B. M. Act. 

The particulars to be recorded and about which informations are to be 
given are those specified in the forms sanctioned by the Government under 
sec. 4 of Act IV of 1878 B. 0. 

Section 6 of the Act runs thus : “ Any Begistrar who refuses or neglects 
to register any birth or death occuring within his. district which he is bound 
to register, within a reasonable time after he shall have been duly informed 
thereof, or demands or accepts any fee or reward, or other gratification as a 
consideration for making such registry, shall be punishable at the discretion 
of the Magistrate with fine which may extend to fifty rupees for each such 
refusal or neglect." 

347. Whenever a death oeoure bi any hospitat 
^ ^ "W munioipallty In reepeot of 

whleh the Local Government hae direotod that all 
deathe ehaH be regMered under the Bengal Bbtha and Oeathe Registra* 
Iratbm Aet,* 1873, It ahall ba the duty of ttie modloal ollloer bi charge of 
eiiah hoepKal tarthwith to eend a nofioe In writing of the eeeurrenee of 
eueh deaOi to the OommMienere In eiieh tarm ai ttie Local Govemm^ 
niay prceerlfw, mto In eueh eaao no other pereen itaall be required to gM 
tatarmafion of eueh death to a ItegMrar under the aaid Aet or to a Sub* 
Hiliililrir Midir tWhi AiiL ‘ 


Information reqi 
by Bengal Act 1 
1873 to be given to 
Rogittmr* 
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NOTES. 

file seotkni eoEtespcade to seo. 849 of B. liC. Aet 




Doas. 


Power to require 
dogs to carry tokens and 
to order destruction of 
those without them. 


S4S. The CommMoiMra imy, by pubHo iwttoe, 

raquira that evoiy dog ill rMpeol of triiioh a lax Iw 
been paid, or that eveiy ragMared dog, ahali tvear 
a collar to which ahali be attached a token to be 


iaaiied by the Ccnnniacionen, and mey from time to time giwc notice that 
with ^laot from a date to be speoilled bi the notice eveiy dog found 
withbi the munteipali^ without a oolbur bearing auoh token wiU bo 


doatroyod. 


NOTES. 

This Bsotion is a new one and there is no corresponding section in any 
other municipal Act. 

" A tax on dogs has long been considered to be desirable both for the 
prevention of rabies and for the suppression of the annoyance caused by the 
multitude of pariah dogs wandering about municipalities. A registration of 
dogs will facilitate destruction of ownerless animals. Under clause 154 
(sec. 151) the tax on dogs and a registration fee cannot be levied in the same 
municipality. Clause 858 and 859 (secs. 848 and 849) provide for the carry- 
ing of token by dogs in respect of which tax or fee has been paid.” Notes 
on clauses para. 48. See also notes to section 82 (1) (g) and (h). The Com- 
missioners may under section 82 (1) (g) and (h) impose a tax on dogs or a fee 
on the registration of doge but they cannot be both imposed at the same 
time. See sec. 158 proviso. Secs. 151 to 153 lay down the provisions as to 
taxation and registration of dogs. This section empowers the Commissioners 
to require dogs in respect of which a tax or registration fee has been paid to 
carry tokens and to order destruction of those without them. 

Disposal of mad 84i. (1) The CommlMioiien, or any ponon 
and stray dogs. authorized by them in tide behaif, imq^- 

(i) deetroy or oaueo to be doitnqfed, or eonlhio, or oaueo to bo 
oommod, for euoh poriod ae tho Commieeionore may dirool, 
aiv dog euRering from any ioatheomo dieoaio or from laMoe, 
or loaeonoMy euepootedto bo sultaring ftrom rabioe; 
or bitten by any dog or other mbnal enltaring or euipootod 
fofro eufferbii from rabioef 



|::r - ^ 0^ .'oMflnif ' if ' «iiiM' it. Ito- rntmi, mt #ig Iji^ 

•bwt ffotii «r pnWto pImmi wWiw it « tillir m mm tmk 
di Uh U MHIilm it M priraip praiMrlir, Ml iHaijfs a fat m 
•mh daMoiii and daUrty ar attiMwiM diapeae af anp aueli 
deg P it fa nat elalaiad wilMi ana waak and the laa paid; and 
' CHD dMidiid Irani dnia ta tinip, by puMa npti^ 

wNMn whMi ayiy dpfp arilliaut eaHara ar ailiar mariia ^ 
tinguMitiig thani aa privata prapartyi toiaid ifniifiiiS pn the 
laada ar Iwyand ttia analaaiiraa af hapapa aff thp aafpara af 
auafi daga, nm Im and dpUrpy ar aaiipp thapi ta 

ba daatrpyad aaaardingly. 

(2) Na damagaa ahall ba payaMa in raapeet af any dag daatrayad 
ar atharwiaa diapeaad af laidar tMa iaalian. 


NOTES. 

The section Is based on section 109 of Punjab Municipal Act (Act HI of 
1911Y. Clause (i) eonresponds to sec. 249 of U. P. Act 11 of 1916 and cl. 
(Hi) to see. 218 of B. M. Act. 

The section empowers the Commissioners to destroy or confine dogs 
suffering or suspected to be suffering from rabies or loathsome diseases, and 
to confine dogs wandering op streets or public places without any collar or 
msrk distinguishing it as priTate property, and also to order destruction 
of stray dogs at certain notified periods. The Bengal Act sec. 218 only pro- 
yided toat stray dogs could be killed at certain notified periods, but this 
section goes further, 

Sub-sec. 2, bars any claim for damages against the Commissioners for 
'destruction or confinement of stray dogs or dogs suffering from diseasee or 
rabies. ( 


Rewards for des- 
tmcHon of nodous anl* 
ipals. 


raivaNip Mr M 
wmin mi imm ot mi 


M a RMetbig mpy offer 
of noxioiM anbiMb 


The toctkm 


to':'s^.’2i4 


' ' The pa^ehf cff retrarde can 1|b 
pc^pid fonfl. 
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nuammaai m jMmian: 
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of license 
it when 


Mil (1| Evtiy 


It whMn a Romim imi 

thil A«l HwH, at an f a a a w i aM i 


unta rtiqiM bf the auMioritiai arhioh granted the lioenoe er by aiw 
peiien autherbed bir them bi that behalf, produee moh lieonoa te the 


mM autheritiae er te the pereen ee autherbed. 


(2> Aiqr penen whe taite ta preduoe hb lioenoe when required te 
preduoe the eame by any pereen autherbed under thw ceotion te demand 
the preduetion thereof ehalf be liable to a gne not exoeeding one hundred 
rupeee. 


NOTES. 

The section ooraesponds to see. 859 of B. M. Aot. 

The failure to produce the licence when required is made ^punishabi^ 
by this section. Licences are required under this Aot for vehicles, horses and 
other animals under eeoB.il42 and 148; for erection of platforms under sec, 180 
(2); for sale of fuel at burning ghats under sec. 256; for such offensive and 
dangerous trade, occupation or processes as are enumerated in sec. 256; for 
markets and shops for the sale of animals, meat, fish, butter, ghee, fruits or 
vegetables under sec. 276 and when any by-laws under sec. 261 require such 
n licence; so also for letting of fire-arms, fire-works, fire balloons or bombs 
when by-laws framed by the Commissioners under sec. 274 (c) require such a 
licence; for use of a place as a slaughter-house under sec. 279; for sale of 
drugs under sec. 282; for use as a place of business or trade which' under 
the by-laws under seo.'i261 requires a licence; for drivers of vehicles plying 
for hire when the Coimmissioners by by-laws under sec. 826 so prescribe. 

The Local Government may also make rules ahd proUbit the use of any 
place for the purpose of trade or business of a dairyman or as a dairy or for 
sale of milk or milk {uoducts except under a lioenoe from the Commissioners 
under sec. 281 (1) (a). 

Wie proseou^n would be according to sec. 875. 

S82. Any MagMrate betara whom any panon b 
vocaH3&cS,r ®omflola«lafan olhnoa oantmiy ta tha pravWana 
af thb Apt, lalatbig l» tha urn af any plaoa for a 
Pwppta fir w^ n gamipo ta required, or of the noiHtbeanranaa of bny 
6» the b)Hnwa i«inlbi| undpr thb Aoi| bi ndditlan la lha 



:W 


tat Mut ^ <»niu Minn^ 


iiM mAMi imv *6 impoMd Ml ilMli pMwii inrtir iMt Aot, 
jPMiA! ipr any pMtia not enotaAwi ttw wi m iHm, aiy wmi 
ha OoHMiiiMionH«i upiM flw oMwiollMi «r any 
I ar alliar aubaaquant Mw ttlmm, any aanaal hit 

NOTES. 

The section corresponds to sec. 278 of B. M. Act. 
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CHAPTEE Xn. 

PBOCEDUEE. 

Biobs ano By-Laws. 

™ fj?* •• 

of rules made by Govern* IWftkO fUlOt lUIClSr this Aot IS SUbJSOt tO the OOlldi- 

tian af tha rulaa being made after pravimiB publioa- 
thm mkI af thair net taking alfeet untii they have bean pubiiahed in the 
Qaiatla. 

(2) Any rule made by tha Laeal Gavamment may be general for all 
muniaipaiitiai ar for all munioipalitiea not expressly exoapted ftam its 
operation or may bo tpaoial for the whole or any part of any ana or more 
than ana muniaipalHy as tha Looal Gavamment direota. 

NOTES. 

The section corresponds to sec. 800 of U. P. Act II of 1916 and secs. 351 
and 851A of B. m Act. 

The Looal Government is empowered to frame rules under secs. 19, 42 
(2), 81, 168^ 281, 82S and 841 of the Act, to regulate the matters referred to 
in those seotions. 

Section 26 of the Bihar and Orissa General Clauses Aot lays down the 
following procedure for the framing of rules and it runs thus : — 

" Whm by any Bihar and Orissa Act a power to make rules or by-laws 
ui expressed to be given,, subject to the condition of the rules or by-laws being 
made after previous pubUcaticm, then the following provisions will apply, 
.namely, — . , 4 ..,. 

* “(1) the autholity ha'Wl^^, to make the rules or by-laws shall 

bi^Ore making them publish <i^ tiie prqpMed r^es or by-fows for the 




idlb 


m 


III the ,pi*Iioati<m shall be made in such manner as that antboii^ 
daen^llo be sufficnent, or if the condition with respect to previous publication 
80 reipjoreSt in such manner as the Local Government prescribes; 

there shall be published with the draft a notice specifying a date on 
or after which the draft will be taken into consideration; 

(4) the authority having power to make rules or by-laws and, where 
the rules or by-laws are to be made with the sanction, approval or concur- 
rence of another authority, that authority also, shall-, consider any objection 
or suggestion which may be received by the authority having power to make 
the rules or by-laws from any person with respect to the draft before the date 
so specified; 

(5) the publication in the Gazette o:( any rule or by-law purporting to 

have been made in exercise of a power to make rules on by-laws after pre- 
vious pubhoation shall be conclusive proof that the rule or by-law has oeen 
duly made.'- 'j 

The procedure prescribed in these clauses 1, 2, 8 shall have ^o be follow- 
ed by the Local Government in framing rules and their publication in the 
official Gazette shall be conclusive proof that they, have been' duly made and 
they shall take effect only after such publication. 

The rules made under sub-section (1) may according to the directions of 
the Local Government be applicable generally to all mxmicipalities or to any 
particular municipality or to any particular area of any municipality. 


Conftrmation and 
publication of rules and 
by-laws made by the 
Commissioners. 


354< (1) The power of the Comiiiieeionere to 
make rulee under this Aol shall be subject to the 
condition of suoh rules not taking olfeot until th^y 
have boon oonlirmed by the Looal Government. 


(2) The power of the Commissioners to make by-laws under this 
Aot shail be subject to the condition of suoh by-laws being made after 
previous publication and of thoir not taking elfeot until they have boon 
MKlIrmed by the Local Government and published in the Gazette. 

(3) The Looal Government mi^, after previous publication of its 
"itMCon, rosobid any rule or by-law which it has oonfirmedi and thoro- 
upon the ndo or by-law shail cease to have olfeoL 


NOTES. 

Sub-secs. (1) .and (2) correspond to secs. 861 and 861A the B. M. Aot 
end sub-sec. (Sj’is based on sec. 801 (6) of U. P. A(^ II of 1916. 



rii|: 

" Octtoti^iurioii^ 

V 93i a&d ^ p<iw«r to fr«ne by-hmrB gimn’by s6oi; iS8 

185, i(tf. aai. i»4« S58^M/ 274, du, sae^^*^ 

, The. ioUowiog prooedure is to be followed b; CommUwBDaace in making 

\ (1) ' All pzqpoaed by-laws mid rules mustbb first considered and approved 
b^ tlie CoDUoisttcmeni at a meeting. 

(2) A draft of toe proposed rules at by-laws shall be published for toe 
ihiormatioD of pmsons likely to be affected thereby, in tha Bihar at>d Orissa 
Oaitott^ or in other locid pap«s as toe Commissioners think necessary. 

(8) There shall be published witl^ a draft a notice specifying a date on 
M after which toe draft Wfil be taken into consideration. 

(4) After consideration of any objections the Oonunissioners shali 
finally fnublish toe amended by-laws or rules. 

(5) After the framing of any rules they ore) to be sent for confirmation 
to toe Local Government who efter consideration of any objections or sug- 
liettions which may be received by them shall confirm or modify them as 
necesS'ai^ (md after such confirmation or modification, the Local Govern- 
ment publish it in the Bihar and Orissa Gazette and toe pubhcation in 
toe Gazette toall be omtclasive proof that the rule has been' duly made. 

(6) After the fTaniing of the by-laws they are vnritten in and translated 
into toe Vernacular of the District and deposited in the (fffice of the Com- 
missioners and a copy posted up in a conspicuous position in such office and 
any other public place and a proclamation made th^t toe copy is hung up 
in toe municipality and that, the original is open to inspection; and they are 
then sent for confirmation to the Local Govenunent who after 'consideration 
of objections or suggestions which may be received by it shall confirm or 
modify them as it toiiilrB necessary and after such confirmation the Local 
Government shall publish it in toe gazette and the pubhcation in toe gazette 
shitn be oontoisive proof that the by-law has been duly made. 

. (f) Ifie rules confirmed and published by toe Local Government shall 

fake effect ficm toe time of toeir Oonfirmation. 

(8) liie by-laws previously pubUtoed according to sec. 856 and sub- 
sequently conffirmed and again publitoed ai^ (xmfinnation shali tahe effect 
&om toe time of the pubUoatkm in the gazatos. 

-J*OWW to fnUM hy. cprpower^ to frame 

and they toonlA ^ ton Ifinm dtauses 

:;in;iOrder to.|ivn lBgdE:y!iiMi^f|^: • ".fx- . - ' .: 



iiii iHliTM 

a^|e by-|aW8 are local laws supplementary to the general law and intendi^ 
ed to jirther the administration of the municipality according to its special 
circuniManoeB. The power to frame by-laws includes a power exercisable' 
in thailike conditions (if any) to add to, amend, vary or rescind any rules or 
bydaws w made. See sec. 24 of B. & O. General Clauses Act (Act I of 1917). 

The secs. 158? 185, 195, 221, 284, 258, 264, 274, 291, 826, 848 specify 
the matters on which the Commissioners may make by-laws. 

The municipality being the creature of the Act under which it is incor- 
porated, has no inherent powers or any authority, except such as may have 
been confirmed by the constating enactment. The Acts define their powers, 
and any order in excess of those powers, and not authorised by ordinary law, 
must be inconsistent with those Acts. For as the Act defines the powers 
they are to exercise, those powers are thereby limited to what is expressly, or 
by necessary implication, conferred. And enactments trenching on general 
rights or delegating sub-ordinate legislative or other powers are subject to 
the principle of strict construction : Maxwell on Interpretation of Statutes, 
pages 856, 357 (2nd edition) (quoted from 27 Bombay p. 227). 

A mere bonafide belief that an order might from certain points of view 
be desirable will not make the order legal if the person or public body isuuing 
it had no authority or power, in that behalf. Tribhuban vra, Ahmedabad 
Municipality, 27 Bombay 221, at p. 227. 

OonSiSlBnt with this Aot* The by-laws framed by the Commissioners 
must also be consistent with this Act (see secs. 185, 195, etc.) which means 
consistent with the aim, scope and object of this Act as shown by its vari- 
ous provisions. 

The words used in this Act are “ consistent with this Act and not “ in- 
consistent with this Act ” which are the words used in the Bombay Muni- 
cipal Act. 

“ General words and phrases, however, wide and comprehensive in their 
literal sense, must be construed as strictly limited to the immediate objects 
of ihc Act and as not altering the general principle of law.*’ Maxwell on 
Interpretation of States, page 96 (2nd edition). Nevertheless, ** the effect 
of the rule of strict construction might almost be summed up in the remark 
that when an equivocal word or ambiguous sentence leaves a 
reasonable doubt of its meaning which the canons of interpretation 
fail to solve, the benefit of the doubt should be given to the sub- 
ject, and against^ Legislature which has failed to explain itself. But it 
yields to the parainQuiit rule that every statute is to be expounded according 



Mi MdtAi ii» «fMi* MnncwAii mat, I8ffi 


*■ fljl^ 

dt :ii,; |liid''ttt<i smM' uriMM. vt» WiiiWefs 

liatei aV<^ hiU f«U wi^in ito leoae^ a&MttM.” later- 

^ iirtrti w i of UtetatM, {N^ 845 ^Sod edition) quotad fKMB p: 888d,S7 Boin- 
Myj TriMwAon ort. Ahmedebad Manie^wlitiy. 

A by-lsw ie a local law, and may be aupplementary to the general' law; 
it is not bad hsoanee it deab witii soras&ing that is not Mleidt with by the 
gmeral law. But ft auMt not alter the genend law by. making tiiat law- 
ful whiidi the general law makes unlawful or that unlawful which the. general 
law makes lawful.. Vef Channel J. in. White era. Mortey (1809) 2 Q.B. 34 
a| p^ 89, quoted in 27 Bom. at page 256. Tribhovan era. Ahmedabud 
iluni^ality. 

. ^4aws are repugnant to or inoonnstent with' the Aet <nily if they alter 
and . tiieiet^ eontiadiot the Act, Ibid . at page 256. * 

' A by-law must conform to the provisions of the law under which it pur- 
jic^ to be made. Narain Chandra Mukherji vra. Cor. of Calcutta, 87 Cal. 

bi rMMmbli. The Commissioners have not unlimited 
nor uncontrcdled discretion; they have no authority to do what they like 
jizespeotive of elementiu^ justice. The by-laws must also be reasonable 
and the question what is a reasonable exercise of such power must depend 
upon the character of the body acting on the delegated authority of the Le- 
giriature, and the nature and extent of the authority given to deal with 
matters which oMioem it. As obeyed by Lord Bussell of Killowein C. J. 
hi Kruse or«. Johnsw, 1896, 2 Q-B., p. 91, if the by-laws of 
a public representative body “ were found to be ' partial and 
.unequal in their operaticm as between difierent dasseS; if they were mani- 
festfy unjust, if they disclosed bad faith, if they involved such oppressive or 
gratuitous interference with the rights of those subject to them as could find 
no justification in the minds of reasonable men, the Court might well say ; 

Pariiament never intended to give authority to make sueh rules : they are 
taareasonable and ultra utret." But it is in this sense, and in this sense 
holy, as I conceive, titat the question <4 tnaraasonableneBB can properiy be 
tsgtelded. A ^-law is not unteasOnelde inerely because particular judges 
htaji think tiiat it goes ftorther tlum is prudent or necessary or eonvenient or 
icclTise iNi is sooomii^^ qhalificnte or an except scnue 
ludgds i^y think ^ it toh nandh to say ia 

irkith' dSr8ii^'''llhd:.ins&l^';i6cn^^ country, 

have 'tilt' represent 
'Hilk th^ be trosted 






i bwil betitt ^bMx fudges. ** 'tribbotMA 

Mutddpa^/ ^ Bom. t9ll «t {ip. 2IGM3S6. 

I^nglidi law M to the necessity ot by^lawa being reascoiafale ii 
de to By-laws trained in the exercise of their statutory powers % 
^ Boards in ln£a. The Municipal Board of Nainital passed a bgry 
law ander the local Act to ihe following effect, namely: — “ No coolie, 
trfaetiiw beaihag leads or not, no semoit exoept in attendance on his mastei 
and BO pcostillute dudl use the Upper Ncnth Mall (one of two parallel roads 
running aloog the nwtii side of the Naiidtal lake) at any time; it waa bdd 
by their Lordships of the Allahabad High Court that as regards the aroldk 
“ no serrimt ezoept in attendance on his master/’ this was under ti» oir« 
oumstahoes an uiueasonable by-law; and the Court declined to give affect to 
it. Bmpetor vra. Bal Ki^ea, 24 All. 489. 


OhimrilBiloil if iy>iUffe> ^ Courts can decide whether a by-law is 
ftftra nirM or not mrd if It is, dedare it to be ot no effed. When the by> 
laws reserve to the Commissioners a diametion to give or withhold oonstiSt 
regarding the exeavation of a tank, the Courts have no poww to interfere 
with the btma-fide exercise of such duration. Bhyrub Ghafidur Banmji 
vrt. Mr. G. E. Makgill, 17 W. B. 215. 

Where a municipality passed a by-law ptarpeuting to be made under the 
provisions of section 318 of Bengal Act V of 1876 which was sanctioned by 
the Local Government, to the effect that pmons failirn^ to trim trees over- 
hanging tanks which were likely to foul the water with their falling leaves; 
after service of notice oU them to that effect, should be liable to a penalty, 
and when subsequent to the repeal of the Act by Bengal Act m of 1884 a 
person Was convicted and fined for having disobeyed such by-law; on revision 
it Was contended timt tbs by-law was vMta utVes not being warranted by the 
provisioiM of the Bengal Aot V of 1876 and that even if once good it had no 
force after thi repeisl of tint Act «nd it Was held that the ccmviction was 
bsd, as the by-ktw was riot one autbo ri sed by die termn of sec. 818 and win 
conseqiMniiy uUf* virea aawi that sec. 2 of Bengal Act m of 1884 oonid not 
make valid a By-law which was originally invalid. Beni Ma^ab Nag. vra. 
Mati Lai Das, 21 Cal. 887. 

When a municipal by-lanr obbtaiiis dfti5^i»'7e and allwsMitive oOeKMs 
it is incompetmit for a Magistrate to convict a person of one of suob offences, 
when sanedon has been given by the Municipality to prosecute him with 
another. A MnnioipiEdity sanctioned the prosecution ot & person tor ** sing- 
ing with a b^h* iwtmdhig bri^meiSit in violation of a By-law forlddding 
pemcars to BeM* A drum ^ tmu-tom w blow any»lfi|^ ‘sstthdi^g instro* 



m 

ftoctwed wm ocmTieted for " beating a . dnpa;" on rerition 
beld tiiat under no oiroumstanoeB ooidd ^e " beating of drum *’ be regaided 
M '‘ ;Binging with a high-sounding instnfment *' and as sanction had been 
^ven by tiie municipality to the latter oflenoe the conviction of the accused 
for tile former could not stand. Bahim and others vrt. Emperor, 72, I.C. 
'.■ 804 ,'’ ■ ' 

A by-law in restraint of trade was held bad unless there was a custom 
to support it, but a by-law which merely regulated trade and did not restrain 
it was held good. Bierce vrs. Bartrum (1775) 1 Cowp, p. 269 and Everett 
«».'Clrapes, 8 L.J.N.S. 669. 

PravhMM by'lawSi By-laws framed under the previous Municipal Acts 
are valid under this Act, if they had been lawfully prescribed under those 
Acts and are not inconsistent with this Act. TTnder sec. 891 by-laws under 
the old Act are to be deemed to have been made under this Act and by sec. 
2T of-B. A O. General Clauses Act. (Act 1 of 1917) they continue in force 
until they are superseded by by-laws made under the new Act. 

To be valid the old by-laws must be lawfully prescribed under the old 
Act. See Beni Madhab Nag nrs. Mati Lai Bas, 21 Cal. 887 cited in extenso 
above. 

There is a presumption that old by-laws were passed with due regard to 
the necessary procedure and were not illegal and it lay upon the accused to 
object to their validity. Queen Empress vtb. Bamchand, 19 All. 493. 

Sub-MOtiM (3)i The Local Government may rescind any rule or by- 
law oonhrmed by it, this has to be done after publication of its intention to 
do so and after it is done the rule or by-law will cease to have effect. 

355. In making any by*law under this Act for the 
breaoh of witioh no penalty i* otherwise herein 
provided Itw Comndesionere may, with the sane* 
-flen of ttw Looal Govemmenti direot that the breaoh thereof shall be 
punieliable wHIi a line whioh nuof extend to fifty rupees, and, when the 
broMfb is a oontbiufaig one, udtb a ftirllier fine not exoeedbig live rupees 
for every day altar the date of flw tint oonviotion during whioh the 
ollondor to piovod to have ponMod in the offionoo. 

NOTES,-.- 

The section oorret^nds to the latter part section 850 .cf B. M. Act. 

Tlie penal clauses must be sgrustionad, in order^^ to be valid. 

■t.;; ■ jpontinuinf ollimbo^ 


Power to impose 
lenalties for breach of 
>y-laws.. 




jBKtinai o» NonoBs 


, P^BUOATWK OF By-LaWS, ObORKB AHD NoMOBS. 


'M' 


m lvwy bHaW|Orttar,iiotioe, or other dooiMiMt 
*• PublW»ed undor this Aol ihaH bo 
written in, or tranelalBd into, tho vomaoular of tho 
iMi^ md dopoeitod bi tho oflloo of tho CommiMionen, and a oopy 
•haN bo poited up bi a oonapiououi position at suoh oflloo, and bi auoh 
othor publio plaoos as tho Commissionm may dbootf 

and a publio proobunatkm shall bo mado throughout suoh munioi- 
palHy by boat of drum, notifying that suoh copy has boon so posted iVi 
and that the origbial is opon to bwpootion in tho oflloo of tho Gomnds- 


NOTES. 

The geciion ooiresponds to sec. 854 of B. M. Act. 

This section is imperative and it is incumbent on the Commissioners to 
see that it is complied with ; non-complianco with it will make the whole by- 
laws invalid. It is the duty of the Commissioners to retain evidence of due 
publication so that if at any time it is alleged that the by-laws are in opera- 
tive on the ground that they had not been duly published, the Commissioners 
can prove that in fact they had been. 

A legitimate way of proving the proceedings of a municipal body in 
British India is “by a copy of such proceedings, certified by tho legal 
keeper thereof, or by a printed book purporting to be published by the author- 
ity of such body.” A power to make by-laws is a power to legislate. By- 
laws ought not to be mislaid. They ought to be collected in a form acces- 
sible to those who are governed by them. Byed Mukram Ali vrs. The Cut- 
tack Municipality, 17 C.W.N. 631. 


Sbrvicb op Noticbs. 


. 357. Evwy notioe, form, summons or notioo of do- 
”^^^mand undor this Aot may bo sorvod porsonaliy on 
or proaenlod to tho porson to whom tho samo is ad* 

drsssodi 

sr ba loft «t Ms usual pbuw of abodo with soma adult mala mombor 
or sonmnt of Mi family or bo sorvod by roflMorod post} 



tn mem m tmmu mmhwai. Am, .. 


♦ 1 • t!''riir*iii 

f, if » fci » mm*, pmma 4 •> tfi Mwwwl way pU n 
WWW P W M pi w u iii iMrt f Wt pilot f tMm or gf th» hwd, buMhg <r 
MM* IMiif te i«l»W «* wM tlw inliw, flni^ 

ifewMiiMWl tw iw 

l^p Dw 


NOTES. 


Tlie aeotion oomijqieiidB to see. 886 of B. M. Act. 

: Notioee, etc., undet this Act «re to be served in the way as laid down 
in this section; these are in fact the methods of service prescribed by the 
Civil Proi^ure Code, Order V, Kules 12, 15 and 17. Service of notices, 
etc., under this Act on the servant is considered sufficient, but such service 
is not Considered sufficient under Order V, Buie 15 


Notifications under sec. 864 are to be posted up on or near the spot 
where the works are required to be executed. 

Where T was reoended as the owner of the house within the Eatna Muni- 
cipality but toe house was in fact in the occupation of his brother G, and it 
Wits shown that altoough the municipal taxes were always levied on T they 
were oddeoted from G, held that service of a distress warrant on G was n 
proper service althou^ the warrant was made out against T. Held further 
toat It was not necessary that a distress warrant issued in the form pren- 
oribed in schedule 4 to the Bengal Munidpal Act 1884, tooidd mention n 
date for the return of toe warrant. Government Advocate, Bihar and Orissu 
or*. Gangs Erasad, 1 Fatna 428 (I. L. B.) 


Service of notice on 
owner or occupier of 
land. 


35li (1) When any notiM is rsquirad to be given 
to the owner of any land» toen if the owner end Ms 
pinoe of abode are known to tho Oon a n i sSh w iors or 


othor Authoritiob hMiing the notice, the noKoo than ho— 


(a) ghron in the manner mentioned in eeetion SS7 if suoh plaoe of 
abode it within the Umito pf their aiithorHy; or 

(b) wrved by rtfl^eleied peit if euob plaoe of abode ie not within 
woh Nmita. 


^ tf toapy eiieb Olio the enliiei^ Mato or pMoo of a^ 


Imewn, the 



the manner 




NOTES. 


The section etaresponds to sec. 857 of B. M. Act. 

“ Owner " is deSned by sec. 8 (18) and “ occupier ’* is defined by see. 
3 (15). See notes to those sections. When the name of the owner or oocU' 
pier is not known the notices addressed to “ the owner ” or “ the nn«npi«r *’ 
without any name and served on the spot are considered sufficient for the put^ 
poses of this Act. 

ENFORCEltSNT BeqUISITIOKS. 

Procedare. when — O) Whenwrer It h pcwrtded Ib this Art 
ownm cr ooc b^ot tiM Oommittioiian or the CommiMioiiero at • moot* 
works by cominls- hig nuor raqnho the owners or the oeouphirs, or the 
owners and oeoupiers of any land, to oxoouto any 
work or to do mythlng within a spooHiod tinM, suoh requisition shall ho 
inado, as far as possible, by a notioo to bo served on ovoiy owner or 
oooupior who is required to qxooute suoh work or to do suoh thhigi but 
if there bo any doubt as to the persons who are owners or oooupiors, suoh 
requisition nwy bo nuulo by a notioo to bo posted up on or near the spot 
at wMoh the work is required to bo oxooutod or the thing doiw, requiring 
the owners or the oooupiors, or the owiwro and oooupiors, of any land, 
to qxoouls suoh work or to do suoh thing within a spooHled tiirw; and tai 
suoh nofiM it shall not bo nooossary to name the owners or the oooupiors* 
(O Every requisition as aforesaid, other than a requisition undor 
ssotion 1M or 117, shall give notioo to the persons to whom it is addressed 
that, if they fail to oomply with the requisition or to protor an objortion 
against suoh requisition as provided in the next suooooding sootion, the 
Oonunissionoss wW onlor upon the land and oauno the roquirod work to 
ho oblMitod, or the roquirod thtaigto bo done; and that in suoh ease the 
expenses biourro d Iherohy sriH bo rooovorod from the persons who are 
■'•qubod hi ausfi roquMtion to oxoouto suoh work or do suoh tiring. 


NOTES. 

The seetidtt ebrrespoQris to see. 175 of B.M. Act. 

bower and dllrtition of the Commissionors. it is a rule of construe* 
ti<»i of steiuteo t|i«t when the Legislature authorises the construction of a 
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woirft pr^ use of a partieulor tiimg for a piurtioular purpose, tiie permission 
pames with it impliedly an exemption from responsibility for any damage 
arisiz&g firom^^ use, without negligence (i.e., the neglect of some care which 
one is bound by law to exercise towards somebody). Where, however, trus- 
tecMi and official persons are authorised to execute a work, such as to raise a 
road, to lower a hill, or to make a drain, they are impliedly authorised, if 
necessary for the due execution of their task, to prejudice the rights, or to 
injure the property of third persons without liability for action provided they 
do no more than the statute under which they are acting authorises and re- 
quires ^em to do. Maxwell’s Interpretation of Statutes, pp. 628 — 629 
(Six3i Edition)*. 

** Where, as in a multitude of Acts, something is left to be done accord- 
ing to the discretion of the authority on whom the power of doing it is con- 
ferred, the discretion must be exercised honestly and in the spirit of the 
statute, otherwise the act done would not fall within the statute. Accord- 
ing to his discretion ” means, it has been said, according to the rules of rea- 
son and justce, not private opinion; according to law and not humour; it is 
to be, not arbitrary, vague and fanciful, but legal and regular; 
to be exercised not capriciously but on judicial grounds and for sub- 
stantial reasons. And it must be exercised within the limits to which an 
honest man competent to the discharge of his office ought to confine him* 
self; that is within the limits and for the objects intended by the Legislature.” 
Maxwell’s Int. of Statutes, pp. 228 — ^229. (Sixth Edition). 

In various sections the Legislature has confided to the municipality and 
to the municipality alone, the duty of deciding what measures within its 
legal powers are for the public convenience, and its discretion is not subject 
to control by the Courts. If the municipality adopts the proper procedure, 
no Court can review its decision. Patel Panachand Girdhar and others vrs. 
The Ahmedabad Municipality, 22 Bom. 280. 


The duties thrown on the Commissioners under this Act are amongst 
others to provide for the cleansing of public latrines and clearing away rub« 
bish and contents of sewers and drains. ^They must keep the roads free of 
encroachments. They have control of wells, tanks and streams. The ccmtrol 
of private premises and persons is strictly defined; they may appoint times 


when private persons may throw put rubbish and they must remove it. 

It is a well recognised igeneral rule that, where powers are given by the 
LepBlature to interfere with private pipP^^r such powers must bp exer* 
strictly and exclusively snd 
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^ be shewn that such interference is necessary for the 
fiirtfai^ce of thosQi powers, it will not be permitted. Statutes which en- 
croaSf^ the rights of the subject, whether as regards person or property, 
are subject to a strict construction; they should be interpreted, if possible, 
so as id respect such rights. See Maxwell on Intrepretation of Statutes, p. 
501. (Sixth Edition). 

Where an Act gives power to the Municipality or Corporation for the 
public benefit, a more liberal construction should be given to it than where 
powers are to be exercised merely for private gain or other advantage. E. C. 
a. Ollivant vra. Bahimtulla Nur Mahomed, 12 Bom. 474. 

PrOOSdUlta The Commissioners (which means the Chairman under 
this Act) or thei Commissioners at a meeting can issue requisitions under this 
section only when they are expressly authorised by this Act to issue them. 
The sections by which requisitions can be made by the Chairman are secs. 
192, 194, 196, 197, 226, 229, 232, 235, 236, 238. 239. 266 and 278 and 
tiiose under which thei requisitions can be made by the Commissioners at a 
meeting are secs. 240, 248, 244 and 252. 

All requisitions under this section must strictly comply with the require- 
ments laid down in the section; otherwise they will be invalid and subsequent 
actions taken on them will be illegal and ultra virea. The requisitions which 
tlie Commissioners are empowered to issue must specify the following de- 
tails (1) the work to be executed or the thing to be done, (2) the time within 
which the thing is to be executed or done, (3) the name of the owner or 
occupier who is to execute the work and it is only when there is any doubt 
as to the persons who are the owners or occupiers that general notices de- 
signated to the owner or occupier of the holding or land on which the works 
are to be executed will be substituted, (4) that if the owner or occupier fails 
10 comply with the requisition or prefer an objection against such requismou, 
the Commissioners shall enter upon the land and cause the work to be exe- 
cuted or done, (5) and that in cases where the. Commissioners have to do the 
works the expenses incurred by them will be recovered from the person who 
are first requireid to do them and fail to do so. 

Hacmliitiong mutt bU biwfuL It must first be seen that the Commis- 
sioners are empowered by oertain provisions of the Act to require the exe- 
cuticm of the worin cx things to be done for which requisitions are issued. 

Directions given in a notice under sec. 406 of the Calcutta Municipal Act 
to the owner of property during the pendency of litigation in respect of that 
property cannot be said to be lawfully given, if it is not open to the owners 
that time eith^ individually or collectively to altet^ the property by carry- 
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ing out the improrements. Puma Chandra Baral vra. Catpaca^m of Cal* 
eutts, 88 Calcutta 699. 

Bequisitions to make an open drain in a giMy and the drain to be con- 
stmeted so as to adjoin the west wall of a building, held that the notice was 
ultra vires inasmuch as it required the accused to construct a drain adjoin- 
ing a purtioular part of his premises. Emperor vrs. Nadir Shah H. E. Suk- 
his, 29 Bombay 86. 

The Commissiooers must specify the time and must do so in unmistak- 
able terms. When a definite period is appointed for the doing of some act, 
the day on which the order is given must be excluded, the last day of that 
period must be reckoned so that the period does not terminate till the be- 
ginning of the following day. See sec. 11 of B. & O. General Clauses Act 
(Act 1 of 1917). 

The notice must also state that if the owner or occupier fails to comply 
with the requisition or prefer objection the Commissioners will enter upon the 
land and cause the works to be done and recover the expenses. It was held 
that it was imperative that notice requirmg a thing to be done should contain 
or make mention of the second clause of the section and that no prosecution 
could be started on failure to comply with such a notice. In the matter of 
Chairman of Puri Municipality vrs. Kishorilal Sen, 1 C.W.N. ccxliv. 

In the same case it was further held that as the notice was signed by the 
Viee*Chairmsn and not by the Chairman and there be'ng no evidence to show 
that there was a delegation of authority, or that his sanction was either pre- 
viously or subsequently obtained, the notice was not issued under proper 
Authority and the conviction was bad. 

A notice issued by the Yice-Chairman of the Municipahty in the absence 
of proof of delegation of powers under* sec. 46 of the B. M. Act (see 26 of 
this Act) is invalid. Harendra Nath Mukherji vrs. Chairman of Bimagar 
Municipality, 1 C.L.J. 51. See also the case of 28, C.L.J. 598 cited under 
Sub-s6c. (2). 

Notices under this section are to be issued to the owners or occupiers of 
any holdiixg or land and are to be served on such owners or occupiers who 
are required to execute the work or to do the things. In case there are any 
dodbts as to the persons who are the owners or occupiers the requisitions are 
to be posted up on or near the spot at which the wqrk is to be executed or 
tbiwg done and in su(dx oasm the names of the; owners mr occupiers need not 
be given and they will be suffioiqat if dengiiated to the owpers or occupier® 
gs^ierally without specification of any names. Notice riiould bo sorved on 
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the limerB or oooupiers. Bee Shyam Bibi vra. Jadab Chandra, 2 C.Ii. J. 886 
in connection. 

Owners defined in sec. 8 (18) and occupiers defined in sec. 8 (18). 

See notes to those sections and the oases cited thereunder. 

Si ib t o atlOfI (2)i It is imperative that a notice requiring a thing to be 
done should contain or make mention of the second clause of this section, 
i.e., it must state that on failure of the person to comply with the requisition 
or prefer objections the Commissioners will enter upon the land and exe- 
cute the works and recover the expenses from the defaulter. When there- 
fore a prosecution was started upon a notice not containing or making men- 
tion of the second clause of the section it was held that no prosecution could 
be started on failure to comply with such a notice. In the matter of Chair- 
man of Puri Municipality vra. Kissori Lai Sen, 1 C.W.N. ccxiiv. Be^^ also 
the other points decided in the case and the other cases cited above. See 
also the case of Kanai Lai vra. Corporation of Calcutta, 11 C.W.N. 508 where 
it was held that before certain penal sections are imposed it is incumbent on 
the Magistrate to see that the legal procedure which is a condition precedent 
to any conviction is strictly and properly carried out. 

Once an objection to the requisition is filed it must be heard and decided 
and the order of the Commissioners on it is to be explained to the person. 
See secs. 862 and 868. 

There are two distinct stages in the preliminary procedure when an 
owner is required to do a certain thing by the Municipal authority there is 
first the initial notice under sec. 175 of the B. M. Act followed by objection, 
if any on the part of the person notified and there is next the explanation or 
notification of the order absolute, if any, made after his objection had been 
heard. This procedure is by virtue of section 175 applicable in its entirety to 
a case under sec. 202 (sec. 198 of this Act). Proceedings before a Magis- 
trate on applications under sec. 202 is without jurisdiction when there is a 
failure to observe the essential preliminary steps due to non-compliance with 
provisions of sections 178 and 179 (In the Bengal Act objections could be 
filed against requisitions under any section of the Act and there was no res- 
tricts such as laid down in the present Act against requisitions under secs. 
196 and 197). Nabin Chandra Aich vra. Noakhali Municipality, 28 O.J.t. 
598=21, C.W.N. 470=84, 1. C. 985. 

A petition of objection to a notice issued by the municipality though not 
stamped and tjierefore informal should be taken notice of by the muni- 
cipality and dealt with according to law. When a conviction is set aside on 
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fifouad qI iaraliditir of c«ie ootioe then is no bar to tiha nranidpidity tak- 
ki| prooeedmg'under a firesh notice. Hatendra Natii MuUieiji vrt. Chair, 
mw, Bimagar Municipality, 1 C.L.J. 51 (54). 

Any objeotkmi taken in a petition not ptopetly stamped is none tihe less 
an objection and diould be dealt with acoordii^ to law. Jagadidi Chandra 
Canguly vr$. Sreenath Bose, 2 C.W.N. clxzzvii. 

Gourt4M« An application or petition when presented to any Municipal 
Conuttissioners under any Act for the time being in force for the conservancy 
or improvement of any place, if the petition relates solely to such conser- 
vancy ’or improvement, must bear a court-fee stamp of two annas. Sch. G to 
Bibar and Orissa Court Fees Amendment Act 1922 and Sch. 11 of the Court 
Fees Act. 


Bequisitions under section 196 cind 197 are excepted from the operation 
of this sub-section and consequently from the subsequent set^ns; no objec- 
tions can be preferred against such requisitions and they are governed by 
sec. 19B. See notes to the section and the oases cited thereunder. 

A perton wlio is requiratf 1^ a requisition as 


OWecHons by pmons . ..... 

required to execute any sforosaid, Other than a roqumtHHi undor seobon 196 
or lt7f to OKOouto aiqr work or to do anythhig nwy, 
instoad of oxoouting the work or doing the thing required, prefer an ob- 
Jootion in writing to the Commissionors against suoh roquMtion within 
fivo days of ttM sorvioo of tho notioo or posting up of tho notioo oontain- 
big tho roquMtioii, or, if tho time within whioh ho is roqubod to oompiy 
with tho roquMthm bo loos than five days, then drithbi suoh less tbne. 

Exospt as provided bi tho next suoooodbig sootion suoh objection 
shaH bo hoard and disposod of by the Chabnuui or Vioo-Chairnuui. 

NOTES 

The section corresponds to sec. 176 of B. M. Act. 

The time within which objections to the requisitions are to be filed is 
ordinarily j5 days from the date of the receipt of the requisition, but if owing 
to the urgency of the work to be executed the time given tor complying with 
requisition is less than 5 days tiien objeotkms shoifid be filed within the 
time withm which the person is directed to comply with the requisition. 
'Bequisitons under sec. 196 and 197 are excepted from the operation of this 
section; no objections can be ps^ferr^ agatest such requisitimu and they are 
gb^ained by sec. 19S. no^ to i^e secticm snd idie oasm mted there- 



fvoonnaa a naoioma otreomm 44& 

ligpHItli petition of objection most bear a court-tee ci two 

K the petition relates solely to matters of conservancy and in^rove* 
See Bbhedule C to Bihar and Orissa Court-fee Amendment Act. 

Only one objection con be mode and once it is decided and the dedsion 
oommunioeted, action con be taken to enforce compliance by prosecution or 
the Commissioners may do the work. 

“ No mote than one petition of objection against on individual order is 
admissible, and when once the order has been made absolute imder sec. 170 
A, no subsequent petition shall be permitted to stay its execution ” Para. 

8 of Bengal Government Manual No. 2514 and Circular No. 81 dated October 
19(^, Oovemment Circular vol. 8, page 10S8. 

Any objections except objections under sec. 861 are to be heard and de- 
cided by the Chairman and if the Vice-chairman is empowered under soo. 
25, he may also decide them. 

Procedam, if person ®Weotlo» allege* that the oost Of exe- 

obfecting alleges that outhig the work OT Of dohig the ttihtg required urlll 
than three hundred exoeod time hundred rupees, such objeotlon shall 
be heard and disposed of by the Conunissioners at 
a meeting; unless the Chairman or the Vioe>Chairman oertHles that such 
oost shall not exoeod three hundred rupees, in whioh ease the objeotlon 
shall bo heard and dispoeed of by the Chairman or the Vioe-Chairman; 

Provided that bi apy ease in whioh tho Chairman or the Vio**Chairman, 
has oertHled his opinion as aforesaid, and the ebjeotion has in oonse* 
quenoe thereof boon hoard and disposod of by the Chairman or Vioo*Chair> 
man, the person making the ebjeotion miqr, if the requisition made upon 
him is not withdrawn on the hearing of his ebjeotion, pay in the said sum 
of three hundred rupee* to the Commissioner* a* the oost of oxeoutihg 
the work or doh^ the thing required; whereupon suoh person shall be 
reKeved of all ftirther liability and obligation in respoot of exeouting the 
work or doing the thing required, and in respeot of paying the expenses 
thereof; and the Commissioners themselves shall exeeute suoh work or 
do suoh tiring, and shall exenrise all powers neoessaiy therefor. 

NOTES 

The section corresponds to sec. 177 of B. M. Act. 

If an objection states that the cost of executing the work or doing the 
things exceeds three hundred rupees, but the Chairman or Vice-chairman is 
of opiniem and bertifles that the cost will not exceed three hundred rupees; 
then the objection will be heard and disposed of by the Chairman or Vice* 
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ChAi^an; otherwise the objection will have to be disposed of by the Clom- 

tnissioners at a meetiz^;. The person may deposit rupees three hundred only 
and then he will bei relieved of all further liabilities for the execution of the 
work or doing the things required and the Commissioners shall themselves 
do the work and the excess expenses if any are to be paid by the Commis- 
sioners themselves. 

Orders after hearing ***• ClMrtmiaii OT the Vioe-Chaimian, or the 

objection. GofiMiiiaiioiieri at a meeting, as the ease may be, 

Shan, after hearing^ the obleetion and making any inquiry which may be 
deemqd neoessaiy, record an order withdrawing, modifying or making 
abeolule the requisition against whioh the oSleotion is preferred; and, if 
such order does not withdraw the requisition, it shaii speoify the time 
within whioh the requisition shaii be oarried out, urhioh shall not be less 
than the shortest time whioh might have been mentioned under this Aot in 
the original requisition. 


NOTES 

The section corresponds to sec. 178 of B. M. Act. 

This section prescribes the procedure lo be observed by the Chairman or 
Vice-Chairman or the Commissioners at a meeting: in disposing of the objao- 
tions filed under sec, 860 ; they may make any enquiries which they consider 
necessary for the disposal of the objections and after the necessary enqtiiries 
they may either withdraw, modify or make absolute the requisition and make 
on order to that effect. If the order on the hearing of the objections modifies 
or makes absolute the requisition, then by the same order the time within 
which the work or the things to be done shall be specified in unmistakable 
ierms and a period granted which shall be the same as that allowed by the 
original requisition and cannot at any event be less than the period allowed 
under the Acb« 

A prosecution under sec. 271 of B. M. Act (for disobedience of an order 
to remove a latrine) is not justified unless the objection is disposed of accord- 
ing to the terms of the law laid down under sec. 178. A person need not 
comply with the orders mentioned in the notice under sec. 175 if he has filed 
ah objection. If the objection is* decided in his favour the notice is can- 
celled. If it is decided against him he is entitled to a fresh notice and a 
fresh time within whioh to comply with the order of the municipality ; and a 
decision under sec. 178 cannot have the retrospective effect of punishing him 
for the default committed by hina with respect to the first uptice. Bam 
tap T 4 al vre, Barh Municipality. 8 ^.L.T. 801*1922, Pat. 188 (A.I.B.) 
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jpere cure two distinct stages in the preliminary procedure when an own<^ 
er isSiequired to do a certain thing by the municipal authorities; there is 
first ii|e initial notice under sec. 175 of the B. M. Act followed by objections 
if any, on the part of the person notified and there is next the explanation or 
notification of the order absolute » if any made after his objections had been 
heard. Proceeding before a Magistrate on application under sec. 202 B. M. 
Act is without jurisdiction when there is a failure to observe the essential 
preliminary steps due to non-compliance with the provisions of sec. 178 and 
179. Nabin Chandra Aich vra. Noakhali Municipality, 23 C.L.J. 598 b21 
C.W.N. 470=84 I. C. 966. 

Only one objection can be made and once it is decided and the decision 
communicated action can be taken to enforce compliance by prosecution or 
by the Commissioners doing the work. 

“ No more than one petition of objection against an individual order is 
admissible, and when once the order has been made absolute under sec. 178 
no subsequent petition should be permitted to stay its execution.” Ben- 
gal Government Muni. No. 2514 and Cir. No. 81 October 1908 Govt. Cir. 
vol. 8, page 1088. 

Order to be expiaiued 363. If the person making such objeotion is pro* 
sent at the office of the Commissioners, the said 
order shall be explained to him orally; and if suoh order cannot be so 
explained, notioo of suoh order shall be served as provided in seotion 
3S7 on the person making the objeotion; and suoh explanation of, or 
service of, the notice of the said order shall be deemed a requisitoen 
duly made under this Aot to execute the work or do the thing required. 


NOTES 

The section corresponds to sec. 179 of B. M. Act. 

Exp lained to him orally. When the objector is personally present 
before the Chairman or the Vice-Chairman or the Conunissioners at a meet- 
ing hearing the objections the order shall be explained to him then and there 
and if that is done no further service of the notice under this section is 
necessary. In such a case, however, a note should be recorded at the foot 
of the final order passed in each case to the following effect ■ 

” The order shall be carried out within days from this date. This 
order has been orally explained by me to the objector who is present in per- 
son." 8d. * 






yii wuB Attb o|iB«A mnuovAf. 


(MmiH iW tow d »re<|lligi t i l l . The order after tbeheazing of the obj«c. 

tioos ie explained orally to the objector if present or conveyed to by 
ni»tiioe, and sueli explanation or service of notice constitute the MAnon d re. 
^uisition for the executicm of the works or things to be done and no further 
requisitum is necessary. 

A notice is compulsory if the municipality chooses to take the course 
laid down in cl. 2 of sec. 175, i.e. of entering upon the land to do the work 
itself. Jagadish Chandra Ganguly vra. Srinath Bose, 2 C.W.N. clxxxvii. 

If <Hi tile service uf notice negotiations ensue which are tftntfttnnimt. to a 
request by a party served with a notice and a consent by the Commissioners 
to reconsider the matter, such negotiations will have the effect of waiving 
the notice, and it is competent to the Commissioners to issue a fresh notice 
after the negotiations have closed; and limitation will run from the service 
of the second notice. Emperor vra. Nadir Sha, 29 Bombay 85. 

See also the cases cited under sec. 859. 


The time allowed in the notice under this section shall not be less than 
the shortest time which might have been mentioned in the first notice under 
sec. 859. 


» < .u ^ ^ ^ peraon or peraom roqiwod to oxooute 

Power 01 the com” . . . 

mlMioners on failure of tiM WOfk Of tO dO thO thiffig fluls Of fftilp Within the 

person to execute work Speoillod lit «ny roquMtiOII M OfofOIOHi, Other 

than a roquioition undor oootion IN or 197, to bogin to oxoouto euoh 

work or to do woh thing, nnd thoroaftor diligoirtly to oonthmo tho same 

to tho oatMaotion of tho Commiaeionorf until it io oomplotod, tho Com- 

mMonoro or oiqr poreon authorized by thorn in that bohaff, may, after 

giving forty-eight hours' notioo of thoir intention by a notioo to bo potted 

up on or near the ipot, enter upon tho land and perform all neoeseary 

aota for tho oxooution of the work or doing of the thing roquiredi and the 

axpenoao therehy inourrad ohaU be paid Iqr the ownare or by the ooou- 

pioia, if luoh requisition was addraaoed to the ownero or to the oooupiert 

roNMtivoly, and by the ownera and the oooupiers, if suob ratpiMtion was 

a d dr e ioad ta the ownero and the oooiqiioro. 


NQWB 

The section corresponds to sec. 180 of the B. M. Aet. 

The section gives to the Comtniesioners power to execute tiie work or 
have the things done for which requisitions were issued under sec. 869 after 



^OWItE 01^ COXklSSlONSBS TO ISXBOOIV WOftSS 
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fonxialitiOB, if the persons on whom the requisitions wsie 
8ervi4^^^ ^ carry them out or fail to'commenoe them or finish them prompt- 
ly aidl diligently. A very wide discretion and a great power to interfeie 
with private properties are given to the Commissioners by this section. If 
action is wanted to be taken under this section a notice that the Commis- 
sioners or any person authorised by them on that behalf intend to enter upon 
the premises or land and execute the work or have the things done, is neces- 
sary to be served and the duration of the notice must be 48 hours. After 
the expiry of the period the Commissioners or their agents may enter upon 
the land or premises and have the things or woi*ks done and recover the costs 
from the defaulter. This notice under the section is to be given after the 
expiry of the second notice which is issued after the disposal of objections and 
it is served by posting it up on or near the spot. 


Perform ell neoeesanf eotSi These words gi^'e the Comulissionf rs a 
very wide discretion; they have authority to euter upon the premises and do 
all acts that ilio> think necessary. 

In a suit by the municipality to recover tlie costs incurred in cleaning a 
tank belonging to the defendant it was held that as to all such matters the 
municipality have a discretion both as to the objects upon which they should 
pioceed and as to the manner in which they should do so. Under the law 
the Municipal Commissioners have authority to enter into the premises 
(where the tank was situated) and to do ail acts that they should think neces- 
siiry (as to putting it in proper order). Thus a very wide discretion was 
given to the Municipal Commibsiouers and as they had not exceeded that 
discretion in that case nor expended more money tiian was necessary in the' 
repairs, they were granted decree for the recovery of the expenses* In the 
matter of Jogesh Chandra Dutta, 10 W.B. 285. 

When municipality legally proceeding under the Act decide that cer- 
tain works are necessary, that conclusion in the absence of mala tides or 
fraud or considerations of that nature cannot be questioned by the) Civil 
Court. F. W. Duke vrs, Eameswur Malia, 26 Cal. 811 = 3 C. W. N. 506. 

If the municipality adopt the proper procedure, no Court can review its 
decision on the ground that in the opinion of the Court the removal of the 
building is not likely to promote public convenience. The Legislature has 
confided to the municipality and the municipality alone the duty of deciding 
what measures within its legal power are for the public convenience and its 
discretion is not subject to control by Courts. Patel Panachand Qirdhar and 
others vrg, the Ahmedabad Municipality, 22 Bombay 280 

Section 88 ef the Bombay District Municipal Act (VI of 1878) gives the 
niunicipality a wide discretion to issue such orders as it thinks proper with 

S7 



|tti tUiu okMM iKwRa^Ai. m, vm ^ 

iMw ill wniMi 

rdtereaoe (a a ^posed building. Ci^l Courts oannot kterlBie iiitti Uiat 
dUifbwtiOD uaiess ib is enroised in a capriooua, wantoi and opprasf^ man- 
ner. Kagv Valab Natsi «n. Munidpality of Dhandbuka, 12 Bombay 4fl0. 

It is not the praotice of the Courts to interfere with ooiporate bodies 
" unless they are manifestly abusing their powers.” Ahmedabad Muni- 
l^pality vri. Mooilal TJdainath. 19 Bombay 212. 

When an Aet gives power to a municipality or a eorporatimi for the public 
tumaSt, a mote liberal oonstruotion should be given to it tiian where powers 
are to be exercised merely for private gain or other advantage. C. K. Oiivant 
era. Bahimtulla Nur Muhammad and another, 12 Bombay 424. 

A municipal body is created for the purpose of sanitation and pubhc 
health; carrying on any business is not its object. A power to carry on busi- 
ness must be construed strictly and limited to what is expressly allowed. 
But the case stands otherwise where the interest of health and sanitation 
are concerned. Then the power must be '* benevolently ” interpreted and 
supported if the terms in which the power is given justify either in expresb 
language or by necessary implication such interpretation. Tribhuban vn. 
Ahmedabad Murndpality, 27 Bombay 221 at p. 269. 

flfponlflt flMfVby inourredi Means the expenses incurred in doing all 
that the Commisdonars think necessary. 

Where the municipality re-excavated and deaned a private tank and the 
onrners objected to the charges and were sued for the expenses, held that 
Civil Courts cannot examine the charges made by the Commissioners. All 
that can be done is to enquire if the sums sued for had actually been ex- 
pended by the Commissioners and the person or persons sued are the ownons 
or occupiers. The mere fact that the rates charged by Ihe munidpality are 
higher than those which could be obtained by other persons, is no ground fur 
interference. In the matter of Jogesh Chandra Butt, 16 W.B. 285. 

l%e expenses so incurred would be realised from the owner or occupier 
or both according to the person or persons <ai whom the requisition was 
issuad. The esqaenses are to ba realised by distress warrants or suits as pro- 
vided in sees. 128 to 180. See sec. 808. la the case of tanks or pools, when 
thq CommiaSleaeiH make any re-exeavatiana, etc., they may retain poses- 
non of the tank at pool wad turn the same to profitable account until the 
‘asp^ums inoutted have been realiaod. ieo aeo. 872. So also in the case 
^ of unoccupied pmadsea when any npaira have been made by the CmmuiB' 
I sfoae w they may retain peseeMden the wm eapenfieficii paid to them, 
-til MM). 
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mP^mmasif (» wnmnu 
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tpe^d^y 0* • Mtion hjt a pmraoa wlio ooateitB hit liability irifli 
no(i|^ th® ■Mltoataon of ilie «qpea^ by disteem. See aeo. 878 pio^. 


A|yeHi«iiiM«l; «( e& 
penwi ciBonC ownen, 


inoumd by flu 
■nla ba paW by tha vmm ar by 
•* Mb baal M pfawMMi billia Ian 
*ha Aaamiaaloaaia iaay» if ibaiia ba mara Nimi aaa 
aaaiar ar aiafa thaa aaa oaoupiarf aa tha aasa aiay bai apportkNi lha aabi 
axpaaaaa aaiang aiioh af tha owaani ar amaag auoh af lha aaoupiaia ai 
arafcaaaiat bi aaah aiaaaar aa la tha Caaaainiaaara aiay aaaaifit. 


NOTES 

The aeotiQo eorraepoads to see. 181 of the B. M. Act. 

“ Owner ” is defined in sec. 8 (18) and " occupier ” is defined in see. 8 
(15). See notes to idle seotions. 

866. Whaaavar aay axpaaaaa iaauraai by tha 
CaiaaiiaalaBara ara ta ha paM by tha awaara aay 
aaoupiara af any land, aa pravidad in aaotfan 664, 

the CananManera may apportian tha aaid expanaaa amaag tha aaM 
ownera and aaaupiara, ar auoh of them aa am known, in auoh mannar aa 
to tha Conuniaoionara miqf aaam lit. 

NOTES 

The section corresponds to sec. 182 of the B. M. Act. 

Section 865 relates to apportionment of expenses between the owners 
or the occupiers when there are many and this section relates to apportion- 
ment betwen the owners and the occupiers. “ Owner ” defined in sec. 
3 (15) and “ occupier ” defined in sec. 8 (18) see notes thereto. 

867. Whanavar any worka or any altoratlona and 
Recover by occupier improvomonta Of whioh tha Commiaaionara ara 

cuted at Ms expense, autharwod by thio Aot to roqum the axeoutlan ara 

axaoutad by tha oaoupiar on tha raquMtion af th# 
Oo mm l ai lanam, ar ara axaoutad fay the Commiaaionara and tha eoat tharaaf 
b rooavaimf from tha oaoupiar, tha oaat tharoef may, if tha Cannniaaianara 
twriiiy that auoh ooat ought to ha boma by the ownor, ha daduolad by 
Mioh oaoupiar from lha aoxt and following paymonta of Ida rant dug or 
kMomhig dua.to auoh ownar, or may be nooyarad by him in any oourt 
afoamyaHit | i g t a d i e tl i n , 
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' V ' BiBOQVERT ov Costs 

■ '-''ML JUI doilSi axoaniit* i i n t i , ilit. or dMisr 

Recovery of moneyi *^ ™ . twiip, in vuiw 

d^lotiieCcw m iH Ry i due wdtr lliii Aot Id the (MhiiiMoiieri af 

iM^ M iaa aw rad i» ilia mannar proidilad in iMioiit 


1«)TES 

Xhd i*eot!rn oorresponds to section 860 of B. M. Act. 

Sections 128 to 120 prescribe the procedure for recovery of taxes by dis- 
tress and sale and section 180 lays down that Commissioners may bring 
suits instead of distraininff or on failure of distress. This section lays down 
the same procedure, i.e., distress and sale, or suit tor realisation of all costs, 
expenses, rents, fees or other monies due under the Act. 

Buie 9 of Sch. I of the Public Demands Becovery Act IV of 1914 (B. & 
0.) lays down that ** any money payable to a Government Officer or any 
local authority, in respect of which the person liable to pay the same has 
atn^eed bv a written instrument duly reirfstcred, that it shall be recoverable 
as a public demand/* than the Commissioners can realise according to the 
^ et. In the case of leasing out ferries, tolls or pounds if there is a written 
registered instmment and the person liable has agreed to it. the Commis- 
sioners can proceed under the Public Demands Act (IV of 1914). 

Dues under this Aot. The costs, etc., realisable under this section 
must be for acts done bv the Commissioners under dome provisions of this 
Act; monies due to the Commissioners on a contract cannot be so realised. 


A person who bad obtained a contract to collect a certain tax imposed 
by a District Mnnicipalitv having failed to pay over the money due under 
the contract at the stipulated time was convicted bv a Magistrate under 
section 84 of the Bombay District Municipal Act (Bom. Act VI of 1878 
which provided for realisation of the amoiintsMifter conviction) and ordered 
to pay it to the municipality with interest and also to pav a fine and court 
lee charges, rit was held on reversing the “conviction that the section did not 
apply, sums ^ue under a contract do not come within anv of the matters 
provided for by section 84. In re «Tagu Santram, 22 Bom. 709. 

^ In a case under a siihilar section of the Madras Act which provided for 
: /realisation ol the amounts lifter eotiiHction before a Magistrate it was held 
^at monev due a municipality for 

ri|^t to collect tolls in oonsideratoti Of a money payment did not f all wfthin 
any of the provisions ci the Mo^jwpal Ac^ A;^ III of 180^ 




town TO Bsumroo 


’ for ite raaliBatlon was not i^rptiOable to sneb, 

»M Sahib «rt. Cuddapah Munioipolily, 96Mad. 476< ^ 

m (1) If womy ho thit uwdor ttiit Ad hi mooit 


f« flt any lioMing from tho ownor thoioof, on Mooimt 
«r mar toxi oxponaoo or ohargoo rooovoraMo laidar 
tM» and if the owner of «Mdi hiMing it untawwn or ttw owntrtMii 
thoroof it ditputod, the Committionort may pubiith twieoi at an hdorval 
of three montfit, a notilloation of taieoftuoh hoiding« and after the oxpby 
of not lom than throe montht from the date of the latt puhlioation, lailoti 
the amoiait rooovorabio be paid, may tell tuoh holding to the hightat 
hiddor, who thaii, at the time of tale, depotit the fuil amount of the 
purahato money. 

(2) After doduoting the amount duo to the Committionort at aftro- 
mM, the turpiut taJo-proooodt (H any) thaii bo oroditod to ttw m uWie i pai 
fund, and may bo paid on demand to any porton who oetablithot hit right 
to the tatittaotion of tuoh Committionort or in a Court of co mpetent 
luritdiotion. 


(3) Any perton may pay the amount due at my time before the 
oompletion of the tale, and may reoover tuoh amount by a tuH in a oourt 
of oompetent Juriadiotion from my perton benegoially bitorottod in tuoh 
property. 

NOTES 


The section corresponds to sec. 361 of B. M. Act. 

Government has ruled that municipalities may themselves buy a hold- 
ing put up to sale under this section provided it is required for the purposes 
of this Act. Order (Muni.) No. 2250 of 6th August, 1901. 

The purchaser of a holding sold under this section does not acquire it 
from inciunbrances, there being no provision in the Act creating any charge 
or other preferential right. Muhammad Soleman vrs. Baghunath Dutt, 21 
C. W. N. 426. • 


Sale of materials of The maferialt of anything whioh than 

houses, etc., puUeddown. havt been pulled down or removed by the Conuidt- 
donera under the previtiontof teotion 35t, tub*eeotion (2) and aeotion 1M 
be told by the Commiaeionert, and the prooeedt of tuoh tale nu^ 
bt applied, to far mthe tanw will extond, to the payment of the tnrptntti 
inaurred. 

(2) The turpiut tafonrooeedt (if any) ttadl be eraiM to the 
"iwdobNd frmd, and may bo paid on damand t% any ptrton wfia 





VOTES 


The aeeti(»i ooneeponds to mo. 212 of B. M. Act. 

tfl. If tlw OeiiMiiliiiwii Bam mdir flit pro- 
^jwtoetitwi^ yfriMMpfiiiiiAfllflMaMlaivr^trfntolMiiiMeto 
«qf iMUie or Other elriioliiia, antf if Mioh houw or 


union of the mum, ami nMy retain ponoooion tiioroof untn On awn 
tWIoi Joil fcif them on the ropairo bo prtd to them. 

NOTES 

The ooneeponde to see. 211 of B. M. Act. 

The eeetba only applies when the CSommissionerg have made any re- 
pein to any house or other structure and they can take possession if it is 
I fflfififiiiyMMl ■ The Commissioners may also recover the expenses by distress 
warrant or by civil suit. 

- . ^ , 172. If WKler eeotion 22t road with eulMwotion (2) 

fossesdon of tank or of eootHMi 359, tho CwnmieMonore exeouto the work 
of ro^xoavathHi or flllbig up a tank or pool, they 
may retain poie oeei e n of tho tank or pool, or of the 
eito thoroof and turn flw eamo to prolltabie aooount until tho expenses 


NOTES 


The section corresponds to sec. 200 (2) of B. M. Act. 

If the owner or occupier fails to comply with a requisition to cleanse, 
repaiTi re-excavate, fill up or drain off a private tank or pool the Commis- 
sionwB can prosecute him under sec. 228 (2) and can themselves proceed to 
do the work under seo. 864; in the latter case this section gives them an al- 
ternative remedy to seo. 868; instead of reajging the expenses by distress or 
sale they can take possession of the tank or pool and keep it in their posses 
sion till the expenses incurred have been realised from its income. 


Appeals fMnceitata 
of the Comni* 


Atpualb. 

•79. (1) Any panan mgriavad hy any 
Ean, nallaa ar avdar nwda hy ilia Ganmiaaienen 
undar dia pawwa ean i awad upan thaaa by aaob'aa 
||i(t).1l|M7a,1|t(QQ,1«9Ct|r1f9i1i9C1)» 197, 2 IMI 2 , 290 or 
jsil (0 nay vailldn iMrty diva liam date at anah pnld W H ah s nod"* 




imuts W 
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Inr Ml toit thtn thr M 

%V^nBV vSW^P^P 

h IlMit Mnlf fey the Oo wiiie lei i ei e at a 

mUm or ordor tholl bo HoUo to ho noWod to ouoilioii 

OOO^OOOPw OPO OPOOPwO ^M^OHV pO^P OO^OOOOw OOP OOOP O^OMO^POO ^00 O^OO^PIVoO^^OO 

Iqr Mioh appeal. 

CD The a ppefeate autherity aMqr, far auffMaat eaaee, exiaai the 



CD The order of the appeOato aolherily oeairodng, eottiai aaMi 
or laed Ht f ia g the prehHUtieii, notiee or order appealed INmiahaH be Ms 
Provided that the proMbitioii, notioe er order ehall net he w ed HI l d 
or aet aside imtii the appellant and the Oonn n i t i i ene r s have had reaien 
able opportunity of bobig heard. 


NOTES 

The section corresponds to see. 242A of the B. M. Act. 

The petition of appeal will be subject to two annus court-fees under 
Article 1 (a) Schedule II of the Court-fees Act as amended by B. & 0. Act I 
of 1922. The period of filing apiieal under this section is one month from 
the date of the order, notice or prohibition which may bo extended for suffi- 
cient cause by the appellate authority. The section takes away the power 
of questioning the prohibition, notice or order otherwise than by filing such 
appeal. Appeals lie against orders under; — 

* 

Sec. 166 (1) which relates to grant of sanction for construction of road 
either absolutely or subject to conditions. 

Sec. 169 which relates to alteration of unsanctioned road and demolition 
of buildings thereon. 

Sec. 170 which relates to levelling, paving, metalling, flagging, etc. of 
a road not being a public road. 

Sec. 178 (6) which relates to alteration or demolition of buildings pro- 
jecting beyond the regular line of the road. 

Sec. 188 (1) which relates to refusing sanction of building either ab- 
solutely or subject to conditions. 

Sec* 19B which relates to stopping erection of building constructed 
without sanction. 

Sec. 196 (1) which relates to removal of obstructions and encroaoh- 
on roodst house-guUies or other properties of the Ck)iimiii8ioaers. 



40ft liB# 

ip i^moval of pK)]ectioiiB;on jbottae^ 

; ipii > 1 ^^ and other properties of the Commissioners. 

^ MBec. 286 srhiob relates to prohibition from letting a house tox occupation 
;9V^ich drainage or latrine accommodation of which is de- 

ieetive until its stability is secured or the defects in drainage is removed. 

Sec. 252 Which relates to the closing of certain burial or burning 

Sec. 260 which relates to the prohibition against future use of a place 
to carrying on dangerous and ojlensive trades. 

fiec. 272 (2) which relates to the licensing of a market or shops lawfully 
established and cancellationi suspension or refusal of license for markets and 
shops for sale of certain articles. 

No such order shall be called in question otherwise than by such an 
appeal. The section lays down the procedure* for questioning the prohibi- 
tion, notice or order of the Commissioners under the various sections speci- 
fied. The procedure is by way of appeal to the Commissioners, which shall 
be disposed of by a Committee of not less than 8 Commissioners and this 
is ibe only way of challenging or questioning them. See also secs. 117 and 
110 and notes thereto. 

On an interpretation of a similar section of the U. P. Act it was held 
that when a Municipal Board refused permission to erect or re-erect a build- 
ing^ the proper way to contest such refusal was to appeal in the manner 
provided for by sec. 162 of the United Provinces Municipal Act 1900 which 
further provided that save by such appeal the order of the Municipal Board 
shall not be liable to be called in question. It is quite clear therefore that 
the remedy of the plaintiff was by way of an appeal and he was not entitled 
to maintain a suit for injunction to restrain the Board from interfering witli 
his building. Abdus Samad vra. The Chairman, Municipal Board, Meerut, 
86 Allahabad 82ft. 

A person aggrieved by an order under sec. 241 (3) of B. M. Act must 
exhaust the statutory remedy provided in sec. 242A of the Act before going 
the Civil Court for redress. Chairman of •Gaya Municipality vra. Sukan 
Singh. 87, I. C, 864, 

The nolice, order or prohibition must be a legal one and must be such 
as the Commissioners can lawfully issue imder the powers conferred upon 
theih by this Act. It was so held in a Burma case the language of sec. 147 
ef which Act (Bufiin^ Act t£E of 1902) is tte same as the present one. The 
not be interpl^ im accused f rbiia idiajkiiging 

^ order aa uUm we# ^ detooe 4^arge. Bretto 

eie. Baogbon Muiddipi^ Cr. L. J. 441n4, L.P.B/144. 











:;te;|Bili^iiMMioit of 

'- (jirt. t of "1900): 'niino' a writteii 'aolteB'wai' Mni«d.oa‘ • 

1 A oMt^'a and do*fiuiii«tIa and ba did iiot do ad and ba 
imd|li‘^8D. 147 of tiia A^. Ha admitted the neidpt of tba aottoa^ 
•tat|£;tlmt ba bad not oonatruoted any building witbout pemUaaioam birt 
thal bb b^ made c^y ordinaiy repairs. Tba teial Court bald tbbt 
oSeaoa bsd boon proved and disobaiged him. ^a Dbitriot Hagistinla 
mo)^ fiw H4b . Court against tba aoquittal suggesting that the validity 


tba notioa issued by the Board was one wbibb oould only be questioned un^, 
see. 153 of the Aot and that not having been so questioned, it was not 
to the aooused to attack its validity in a mminal Court in defence to a 
(barge under see. 147. It was held that before any one can be ocmvicted 
oi an offence under this section the Coiirt must ba satisfied that whpt he 
had disobeyed was a notice lawfully issued by the Board under tha,|idwani 
conferred upon it by the Aot. Emperor vrs. Peary Lai, 86 AllahtSbid 185. 
Sea ^80 Ghhote vrt. Municipal Board of Lucdmow, 8 Cr. L. J. 205 s 0 O.C. 


29- 

SlllhMOtiOII (2). The time for filing an appeal under 8ub>seo. (1) may 
be extended by the appeal Committee; what will be contidered as sufficient 
cause win be matters for the Committee to decide. 


SiribMOlioil CS)i The order in appeal of the Appeal Committee shall be 
final. See sec. 119 and notes thereto and See also notes to sub4sa. (1). 

A person aggrieved by an order under sec. 241 ( 8 ) of B. M. Act must 
exhaust the statutory remedy provided in sec. 242A of the Act before going 
to the Civil Court for redress. Chairman of Gaya Municipality vn. Sukan 
Singh, 87 1. C. 854. 

WhMl A OhrH Suit win lie. The question before the Civfl Court wfll 
be whether tiie action of the Commissiohers complained of is or is not witidn 
the powers conferred upon them by this Act, i.e., whether that aotkm'is 
vUra otrss; and tiie Courts can interfere in all matters in whiish a mum- 
cipality aists ultra viret. Kameshwar Prasad vr$. Chairman of Bhabua 
Municipality, 27. Cal. 849. See also Chairman, Municipal Board, Cbapra 
VI’S, Basudev Narsdn Sing, 87 Cal. 874 and Nabadwip Chandra Pal efs.^ 
Puma Nanda Saha, 8 C. W. N. 78; and the various oases cited under seo- 
119. 

PlWiKt lb# Conunfeeiimers in disposing of the appeals s*A in. owwu 
where tb^ want to modify or set aside t^ prohibitioBi, 4 notioe os ordw must 
give notice to tiie Commisskmers. The proe^ure for fflihg s^peals is this, 
ffiey ue iticti la tim Mtmicipal Office and tiien a body di CMsmiasionsrB am 



them aaiil ih^ app^iSs ^ 

matertali oik tSle reomde in the presence of the municipal officers 

I itself the giving of n*rtice to the Ckmiiniasioners; a 

to the Gcmunissiohers is seldom given. 

lAis proviso seems to make the service of notice on the Commissioners, 
iirhen the order is to be modified or set aside, imperative. Modification or 
lotting acade of the notice, order or prohibition without service of any notice 
on the Commissioners^ udil not invalidate the judgment in appeal of the 
Cbminissioners, as the hon-servioe of notice cannot be said to make 
their 'decision illegal or not final. 

Prosecutions. 

power of commf- S74. Tho Cofimissioiierf may dbaot any jiroiaoiH 
tioii for «iijf poblio iMii«moo, and imqr ordor pro- 
**'*<*<''*^ oeodingo to bo takon fOr the rooevory of any 

paaaKioo undor tMo Aoti and for the pwiMimeiit of aiqr ponono olVendii« 
egidMt the lamo, and may ordor the oxponoos of ouqh proMoution or 
ottwr proooodingo to ho jmM out of tho munioipal fund. 

NOTES 

The section eorresponds to section 852 of B. M. Act. 

Polwrt of Oom m loiionoro to proooouto. This section empowers the 
Oommissioners to direct prosecutions (1) for public nuisances, (2) for recoven 
of any penalties under this Act and (8) for offences against or under this Act. 

'* Public nuisance ” is not defined in this Act but in defined in Sec. 268 
of the Indian Penal Code which runs thus : “ A person is guilty of pub- 
lic nuisahoe who does any act, or is guilty of any illegal omission which 
causes any common injury, danger or annoyance to the public or to the 
people in general who dwell or occupy property in the vicinity or which must 
necessarily cause injury, obstruction, danger or annoyance to persons who 
may have occasion to use any public right.” 

A publip nuisance is one that affects- the King’s subjects at large or n 
considerable portion of them, such as the inhabitants of a town. A private 
ntiisance on the other hand is one that affects only one person or a certain 
deteminate number of persons and is only am^ble to civil law. Nuisance 
imder the Calcutta Bfnnidpal Act means any nd^aaee as defined in sec. 3 
; The defipii^ diou]^ wider than dtat of a public nuisance at 

; (XM law does not :exten^u% $i^^ private nuisances. 

: 'I^Mgenitea Nath^M^ m. ^ Calcutta fi06- 






^ ev^jmsai om legaliae • pobUo mnukmm. 
of Oaloutta via. Mahomed Alii. 7 4^ end 

BajPlMl otbata vn. tiobardban Malo, 25 Calouna 278. 

■der this Aot The Munieipal Act ia intend to ha 
in ilHiif aa regarda oiienoea oommitted against the Municipal CommiaaibmdM 
and ai thwe are no such words in the Act as ate necessary to make the 
jffOTisions of the Penal Code applicable to offences under the Municipal Act, 
there is no indication of any intention to make a delinquent under this Act 
liable also to punishment imder that Code. The powers, which the Mu|iioi« 
pal Commissioners have to institute prosecutions under this Act, are deffhed 
by this section if they can only institute prosecutions for pubhc nuisances 
adiich are offences under the Penal Code and this Act and not for any other 
offence under the Penal Code. They could not institute a prosecution under 
the Penal Code against a man on a charge of making a false staterpebt te« 
garding the number of ponies for which he had taken out a license under 
sec. Ibd of the B. M. Act (sec. 140 of this Act). The Municipal Commis* 
sioners have in such a case a remedy provided by the Act itself and they are 
not entitled to go beyond it. Chondi Prasad vr$. Abdur Baham a n, 22 
Calcutta 181. 


Sec. 80 of the Bihar & Orissa General Clauses Act (Act 1 of 1917) is 
applicable to prosecutions under this Act. “ Where an act or omissibn oon> 
stitutes an offence under two or more enactments, the offender shall be 
liable to be prosecuted and punished under either or any of those enact* 
ments, but shall not be liable to be punished twice tor the same offence ” 
and a man may be prosecuted under this section or under the Penal Code 
or both but cannot be punished twice. 

“ But the Commissioners as such have no doubt power to prosecute 
their servants for; embezzlement of public money under the Penal 
Code, and to prosecute for ‘ public nuisances ' hereimder.” Justice Par* 
giter’s B. M. Act, page 885. 

The erection of an unauthorised structure is not an offence within- the 
meaning of the Code of Criminal Procedure. So long as there is no dis* 
obedience to an order of demolition no offence is committed. A party to a 
proceeding section 868 of the Cal. Muni. Act, is not an accused and is 
not exempt from adminstration of oath. Krishen Boyal Jalan vn. The Cor. 
of Calcutta, 81, C. W. N. 600. 

floit Of proMwiitiwi. Costs of litigation can also he met out* of the 
inunioi^ fo^ Pee jDOtos to tod* ^ (X2Y>)* „ . 



^ wi injI li Wi kf 4 awMieipri 4mm k M w aapt 
|»^ )OMiiM»M*i«t <A«t VH «l IfM). 



IliMHi li Hi Mlurai li WhMi mm a BiMtwliiii hmv Hi fenlHultd wHMn 
IttMwHhiafthiditeMtiMohthiOOiwi ii i il M Of ixllb^ Ul i Mo 
tHM iMiHMfM to Am MfiM of tiii OlniriiiM of flM BMniaiiN^ 
Mii it d that Alt fpiteo to tofco out owy Hm oii loidor tM< Aot HaU 
Ao AtfMid to At a ooiliBuiai oA^ wAI Alt t«pimAoii of Am pariod 
iM miyflii flAmli Hmhim Ia mhiiImiI Ia Ite miL 

NOTES 

Tho feotum opmspoods to see. 8$S of the B. M. Act. 

UdirMMf rroooio foni Patitioiw of compJlamt filed by a mum* 
oipal officer is exempt from stamp duty. Sec. 19 (16) of the Coiwt-fees Act. 

As no court-fee is payable on a oomplamt by a municipal officer, li 
ceurt-fee has been realised from suidi an officer illegally the accused should 
not be burdened with the court-lee under sec. 81 of the Courtdtes Act 
Queea-Bmpress era. £ha|a Bhoy, 16 Madras 428. 

But m oases of conTiotions the process tee paid by such complainant 
shall be ordered to be repaid by the accused m addition to the penalty 
imposed upon him by sec. 81 (8) of the Court-fees Act. The duty of the 
Magistrate to order paysoent of court-fees and process-fees under sec. 81 of 
ffie Court-fees Act in addition to the penalty is imperative whereas under sec 
548 of the Criminal Procedure Code he has a disoretum to award the ex- 
pfnaee of the prosecution or refuse to do so out of the fine levied from the 
efKWsed. Queen Empress vrs. Yanjana EiO« 84 Madras 805. 

OAMOMimdlrAAiAab Ben Mtes fe see. 874. 

The powers conferred on the C ommissioner s by this section are res- 
to prosecutions lor ofEences under this Act or by-laws framed onder 
it. So when the Cffiairman ordered a pioseouthm under see. 199 of the 
Penal Code the Court held that tha C ommlsslonwr B had no power 
lo'iaStilHte sueh a pwasMAon CAsindi iPMsad Mh AAdsd JBih sM Ml, 88 
CsloolMlSl (aeethessiiMoaawffiiAlisManaosliffiMasAt^ • 




Iv a IVitt Banok 

I MO. ee of the ?. aad Oodh lfuUeii>o]iliM Aot (4«l XB 

► owwding of irihikk io oaxtUor to the* y w Mat Motio^ it woo kill 
‘ of tile floetkn waa to axolude pcooaeirtkms for vhat may Itt 
dpal oflenoes fma. tiie interfmaMO of kteoponubla ponam and . 
to aoopnl proaeoutioDB ahould have the guaiantee cl the ceqpon- 

sibilitjr of the Municipal Board. A furtiier object waa to leUeTO the Muni* 
dpal Board el tiie neoeasity of itaelf dealing with each individual oaae d 
pioaeeution for a municipal offence, and to enable it to aaaign that partioulat 
function to aome other peraon or peraona. M. J. Powell ore. The Muni* 
cipal Board of Muaaorie, 22 AU. 128 (F. B.) 


The aeotion requirea two tiunga (1) the Commiaaionera’ order or o(«.- 
sent and, (2) the proaecution muat be instituted accordingly. The institution 
would be made by some peracm on their behalf because being a oorpuftte 
body the only way in odiioh it can moke a complaint ia to authorise Some 
peraon to make one on its behalf, just as it can only do any other act 
through tiw instrumentality td soma agent. M. J. Powell ors. The Muni* 
uipal Board of Musaorie, 22 All. 128 (F. B.) 

Co t lM llt Of flip COHM lHa i ionora . The prosecution is to be started on 
the order or ccHisent of the oommissionera. The CommiBsiotters mean the 
Chairman (vide sec. 24) or thq Vice-Chairman or any other Commissioner 
when such powers are delegated to him by the Chairman with the approval 
of the Commiasioners at a meeting (vide aeo. 26). See notes to secs. 24 A 
25 in this ccmneotion. 

The only evidence of aanotion to prosecute of a public authority is a 
writing under the seal tmd signature of that autiunrity. Basul Bukhah era. 
xMunioipal Board of Chapra, 10 C. W. N. 984. It has been aubaequentiy held 
m a ease that there waa no legitiative enactment which required a sanction 
for proaecution to be under seal and the afiSzing of a seal to such sanction ia 
not neceaaary. Simply signing the order for piuaeoution or consent in 
writing to the prosecution by the Chairman as representing the O o mm ia* 
tionera was sufficient lot the purposes of section 868. Chainmn of Bpo^y* 
Chinauta Municipality era. Kriato Lai Mallik, 20 C. W. N. 884«24, 

57 


A prosecution by a municipality for an offence under the Bengal Muni* 
nipal Act started on the complaint of one of its servants is initiated tinder 
**®tion 190 (1) (a) and not under sec. 190 (1) (c) and the procedure pres* 
eribsd na de c metion Iffl doM not apply to it. The- d e la g iti cn of posran by 
* Chsjnamt|M>».inim4ffi«iinM under section 48 of the Bangal Mwtis^ 





Ml Vi ^ 

mi tA lllMICM^ 4M« 

Jim 46m oak tw naiimto on th« gffioet dalegatiaig oeaaiag to iiold offioo, but 
(KMitiaua* until it is mthdrawn by bis suooessor. A ssnetisn tbetefote 
ItMtted for s ^rossoution under the Act by • previous Chaiimen ubidi baa 
not been ex pr essl y withdrawn is valid and operative. Biddoe Lai «r«. 
fimperor tiuough Gaya Municipality, 88 I. C. 808. 

OimM to oontimwili in ito mtun. When an offence is repeated, 
•very successive infringement is an offence. 

The failure to comply with a requisition within the period appointed u 
one offence and the continued default is a separate offence. 

For the procedure for prosecution in the case of continuing offence. See 
sec. 108 and notes thereto. 

The period of limitation for a prosecution under this sec- 
tion is six months. Under the old' Municipal Act the period of limitation 
was three months which was dianged to six months by Bengal Act IV oi 
ISM and the same period is continued in this Act. 

Where a period is fixed for compliance with an order under t^ Act and 
non-compliance within that period is made an offence the day on which the 
order is given must be excluded, and the last day oi that period must be 
fully reckoned, so that the period does not terminate till the beginning oi 
the following day. See Sec. 11 of the B. & O. General Clauses Act (Act 1 
of 1917). 

When an order under sec. 449 of the Calcutta Municipal Act was made 
on the 8th September for demolishing a building within 8 months, the pn 
mary offence of non-compliance with that order was complete on the 8tli 
December. After that every day’s default in carrying out the order became 
a distinct offence under sec. 58U. Consequently where summons were issued 
against the offender for such continuing offence on the 6th of May follow- 
ing, on a complaint made on the 10th of March, the prosecution could not 
be regarded as barred by limitation under sec. 681 of that Act. Non! Lai 
Sett vrs. Corporation of Calcutta, 7 C. W. N. 868. 

Section 858 of the Bengid Act bars all prosecution under this Act or 
under any*by-law made in pursuance thereof unless they are instituted 
within 6 months next after the commission of such offence or within 6 
months of the date when such commission the offence is brought to the 
knowledge of the Chairman. See Bidhu Bhushon Mallik vr$. The Asansol 
Municipaliiy, 6 C> W. N. 167. 

. Where on a notiee being served by tite Municipal Qommistioners d 
Bmnbay if negotiations ensue whieh am tantitnxnmt, to • mqnsft by tbs 



0ak mtmuamn 


witih.Ihe notice and a consent by the Commissioiieni to reeoit* 
cider ihi matter, such negotiations will have the effect of wairing the notice 
and ii^lli competent to the CommissionerB to issue a fresh notice after the 
negotilstions have dosed. Limitation in this event will not run from the 
original notice. Emperor ora. Nadir Sha, 29 Bombay 85. 

See also 11 G. W. N. 109 as to the construction of the law of limitation. 

When a notice under sec. 406 of the Calcutta Municipal Act was served 
on the 8rd March, 1906 directing certain improvements to be made within 
B months from its date, but the own^ failed to comply with it and served 
a notice under sec. 410 of the Act on the 2nd July whereupon the Corpora* 
tion gave her further time till the 2nd January, 1907 and instituted a com* 
plaint on the 28rd January for non-compliance with the terms of the notice 
of the Brd March, 1006, it was held that the 8 months having expired on the 
2nd June, 1906, the offence was committed on the next day and the prose- 
cution was therefore barred under sec. 6B1 (which corresponds to the present 
section) and the notice under sec. 419 and the extension of time by the Cor- 
poration both being after the date of the offence were ineffectual in extend- 
ing the period of limitation. Kumud Kumari Dasi era. Corporation of Cal- 
cutta, 84 Calcutta 909. 

See 631 (which corresponds to the present section) of the Calcutta Muni- 
cipal Act applies only to criminal prosecutions for non-compliance with 
requisitions in the regular way i.e., on complaints as defined in sec. 4 of the 
Criminal Procedure Code. But it does not apply to a proceeding taken by 
the Magistrate for an enforcement of the requisition. Sarat Chandra 
Mukherji vra. Corporation of Calcutta, 37 Calcutta 884=14, C. W. N. 591. 

Proceedings before a Magistrate are judicial. Bee secs. 198 k 201 and 
notes thereto. 

A prosecution under sec. 218 of the B. M. Act (same as sec. 174 (2) of 
this Act) for faihire to comply with a requisition under sec. 202 (secs. 196 
and 197) and 208 (secs. 196 & 199) is within time if instituted with six 
months from the expiry of the time allowed for compliance with the order 
under the latter section. Golam Rasul vr«. King-Emperor, 6 P.L.J. 174. 

Sec. 537 of the Calcutta Municipal Act has not affected or abrogated 
sec. 248 of the Code of Criminal Procedure so far as cases or proceedings 
started by the Corporation are concerned. Sec. 587 is merely an enabling 
section and the power given thereunder can only be exercised according to 
the Code of Criminal Procedure. No absolute power of withdrawal is given 
to the Corporation under sec. 587 and before a withdrawal can be permitted 
there must be sufficient grounds to the satisfaction of the Magistrate who 
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If HOT) HOT fOTOTIq HI IHH ptHOTHOT vi m pVHOT HHIOTv| OTHHm Ui 

<r il t M iiii d tf tiWi tiHl iti i «w moh tltantty atd t t M ei i ot (tomami 
«f • iMHii t Wot ri ft |i«t Ml tniM atd i tA d atii, or ghno a tatu or 
MMitot wMMi woh ollioor hM rm o a to boRoM to bo tolio, bo may 

toM OMiofelM .JodHjkAfli la* ImIa a*aiiM*ah Aoa a^kOolalAaMfeao OM^aa o 

Hi flnMWi OT otNI OTNIOf HI Hliltr IRHI IW HHHW Of fliluOnOO HHOf DO 

Otmtibitdi Mid ho aboil wttMt fwotIHbur howa from the orroat, be 
Im UmM i to the tooraal MogMrato, laileaa botore the oxpbotiot of that 
ttto Mo true tatw atd roaido n eo ore oioortabiodi to wMoh ooao ho ahall 
bo rolooiod ot Mo oxootidng a bead tor hia appoaratoe boforo a Magia- 
fraii^ if ao roqubtd. 

(S) Upot tho rooommoadation of the Comtiiaaiotera any aorvant 
of tho Com rol a a io nera in raooipt of a aabuy of not leaa than ton rupew 
par t io na o ro, whan ompoivorod on that behalf by a gonoral or apaoiai 
ardor of tho DMriol Magiatratoi may oxoroiao tho powora of a poliw 
oMoor undor tMa aoodon. 


NOTES 


nie seoliioa oorresponds to sec. 86S of B. M. Aof. 

Under this eeotion all poUoe officers are bound to give immediate infor- 
matioa to tbe Commissioners of the commission of any offences against 
this Act or by-laws framed under it. The procedure in sub-sec. (2) is based 
on sec. S7 ot the Criminal Procedure Code whidi relates to mm-cognisabk 
dSences and the powers of the police officers in such cases. As most of the 
offences against this Act or by-laws under it are non-oognisable the' pro- 
visictts made applicable by sub-sec. (S).are those of non-oognisable cases 

The report made by an Overseer ot a Id^oipality who is empowered b; 
see. 885 ot B. U. Act to exercise the powers of a poUoe officer in respect of 
a non-oognisable offence eommitted in exposing fat sale jade fruits on a 
tnunidpal road, was not f pdice report witidn iftte meaning of sec. 190 (o) 
of Or. P. Oode but a complaint under sec. 4 and his examinstion under 
see. 900 was not a mere iMmaUfy end non-exidninatiott viltoled tihe entire 
limeaedtiig. Manga Xoeirt vie. IQ^-Empetca, 1 P. %. T. 
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. , CO No Milt ilwll IM brought ■griml bit 

inst cSSiitoSS^ ***' Co«»o w NNoiw r> Of Mg iiiunM|Mii|]f, or Mg of thiir 

0111001% or ang porsM aoliM UMlor thoir dboolioii, 
for oogmiug Omo undor thii Aot, until tho oxpiratiM of om month Mxt 
flilor MliM in writing hM hoM dolivorod or loflid tho ollloo of luoh 
C o nun i m i o no ro, and abo (if tho suit io bdondod to bo hroi«ht against 
aqg ollioar of tho said Conmiissionois or ang porsM aotbig undor thoh 
UhootiM) at tho plaoo of abodo of tho porsM against whom suoh suit is 
throatonod to bo brought, stating tho oauso of suit and tho namo and plaoo 
of abodo of tho porsM who bitonds to bring tho sub; 

and unlom suoh notioo bo provod, tho oourt shall bnd for tho 
dofMdanL 

(2) Evoig suoh aotiM shall be oommenood within throo months Mxt 
after tho aoorual of the oauso of aotion, and not afterwards. 

(3) If the Commissioners or their ollioor, or Mg persM to whom ang 
suoh notioo is given, shall, before suit is brought, tender suffioiont amends 
to the plaintilf, suoh ptaiintilf shall not reoovor. 

NOTES 

The section corresponds to section 368 of B. M. Act. 

Objoet Of the SeotiM. ‘ ‘ 'i'he object of the section is to protect Municipal 
Cuaunissioners and their officers against being sued on account of what they 
may do under this Act, to protect tliem from the cousei^uences of commit- 
ting acts which they intended to do under their statutory authority, but 
wliich through some mistake are not justified b} the terms and cannot be 
defended by the provisions of the statute. Sehnes cr». Judge (1871) L. B. 
6 Q. B., p. 727.” J. Pargiter’s B. M. Act, p. 843. 

The section gives the Commissioners protection against being sued, in 
the manner provided herein and it lays down that the case shall be instituted 
promptly, and the plaintiff must institute his suit within three months 
from the date of the act complained of and he shall give the CommissionerB 
one month's notice before he institutes the suit during which interval they 
can consider his case and settle it amicably under section 68 (zxii) if they 
think proper. 

“ The section debars a plaintiff from the full rights of suit which he 
'vould have ordkiarily and the Courts have construed it somewhat strictly 

** to extend its operation to anything which does not come manifest* 



I 

1^ vltilifo Hs woidtr tlie natiiM and imI object of die luil ^beMloce mifft 
i» kxiked at in ocder to deiemune whether it eomea within tfaie Motion or 
not.’* J. Pat|;iter*o B. M. Act, page 844. See in ibis oonneotion 80 Bom. 
^ and 48 Cal. 45 died in extenao lower down. 

dun Mdir this Aak 1%e expteaahn “ anything done in pur- 
suanoe of the Aot ” need in the Act of Paliament (The Turn Fib Act) means 
that the thing done should be done by the defendant aoUng oolore officii; it 
he did BO act, he is within the protection of the Aot of Parliament.” Per J. 
Bayley in Waterhouse pn. Keen (1^) 4 B. A C. 2(X> quoted from 48 Cal., 

p. 60. 

> * 

The protection of a Statute extended to everything done bona fide 
undtt the colouf of the provisions of the statute; in other words if a person 
knows that he has not under a statute authority to do a certain thing and yet 
intentionally does that thing, he cannot shelter himself by pretending that 
the thing was done with the intent to carry out that statute. Per Fry L. J. 
in Mitland liailway Company vn. Withington Local Board (1888), 11 
tj.B.B. 766 quoted from 46 Calcutta p. 51. 

The substance of the matter is that an aot is to be regarded as done in 
pursuance of a statute if the doer had a reasonable and bona fide belief tliat 
he was so acting : Haseldine vre. Grove (1842), 8 Q. B. 997. 

If a party bonafide and not absurdly believe that he is acting in pur- 
suance of a statute and according to law be is entitled to the special protec- 
timi which the Legislature intended for him, although he has done an illegal 
act. Per Lord Campbell m Biohard Spooner on. Juddow, (1850) 4 Moo. 1. 
Appeals 858. 

The words '* anything done under the Aot ” in the section include oiuib- 
sions. Where the words in a statute used in oonneotion with an oflence or a 
<Hvil wrong refers to acts done they must be held to extend also to illegal 
omissions. Sec. 4 (2) of the B. A 0. General Clauses Act also lays down 
that " weeds whidi refer to acts done shall extend also to illegal omissions.” 
Allan Mathewson vn. Chairman of the District Board of Manbhum, 5 
P. L. 7. 85^»1. F. L.T. 969. 

Sec. 87 of the Bengal Aot (IH of 1664 Which oonesponds to the pre* 

aantaeo^) was held to ai^y only in ihoMaasasiHMte the plaintifE claimed 

damages or compensation for spbm wzonghil aot committed by the Commis- 
^oners or their offioeia in the exotidM or honestdy supposed exercise of their 
•tfatutory powers. Chandra Rdchar BandopadBiays nrs^. Obhay Chum 
Bagdii, 6 Calcutta, 8 (F. 9,)ia8l.C, 
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is ti 0 «difleMiioe between seotion 67 of Aot III of 1664 B. 0, end 
see* pp of the Bengd Municipal Act. As the fonner seotion so also ilhS 
lstteii% cmly applicable in those oases where the plaintiff claims damages or 
for some wrongful act committed by the Commissioners or 
their ottoers in the exercise or the honestly supposed exercise of their sta* 
tutory powers. In cases other than these sec. 888 has no application* 
Sudhansu Bhushan Boy Chowdhury ufs. Bijoy Kali Boy Chowdhury, 8 


0* I^* 876* 

gee idso the case In re Bishnupada Chatterji, 8 C. L. J. 8te. Where 
the municipality removed a wall under the orders of a Magistrate on failure 
of the plaintiff to comply with a notice issued under sec. 902 B. M. Act and 
the plaintiff sued the municipality for damages for unlawful removal of the 
wall; it was held that sec. 888 applied to a suit for damages for an act which 
purported to have been done under sec. 202. when there was nothing to show 
that the proceedings had not been taken bona fide. 

Where the officers of a municipality act maliciously and without rea- 
sonable or probable cause the special limitation provided in sec. 868 of the 
B M. Act is inapplicable; the provisions of the said Act are applicable to 
acts done in good faith. Shyam Bibi vtb. Chairman of Baranagore Muni- 
cipality, 12 C. L. T. 410. 


A member of a Municipal Board as such member made a report to the 
Board which resulted in the prosecution of a certain persons for a municipal 
offence. The persons prosecuted were acquitted and thereafter they filed a 
suit for damages for malicious prosecution against the maker of the report. 
It was held that defendant was entitled to the notice provided by sec. 49 
of the Municipal Act (Act I of 1900 United Provinces Municipal Act). Jugal 
Kishore and another vrs. Jugal Kihore, 88 Allahabad, 540. See also Bhak- 
tnwar Mull nrs. Abdul Latif, 29 Allahabad 587 in this connection. 


Where a District Municipality exercising the powers, given to it by the 
District Municipal Act (Bombay Act TIT of 1901), of the statutory rules made 
under the Act dismisses an officer of the municipality; that is an act done or 
purporting to have been done in pursuance of the Act within the meaning of 
Rcc 167; and a suit for damages for wrongful dismissal from service was 
held to be barred as not brought within 6 months from the date of the act 
complained of (6 months being the period fixed by the Bombay Act for filing 
The Municipality of Batnagiri vtb. Basudeo Balkrishna Lotlikai*, 
^ Bombay 600. 

But a suit for arrears of pay was held to be a suit for breach of contract 
and not for anything done under the Act. Sec. 868 has no application to a 
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•ait fyW. the (%«imum of a. Mtmicapelity by an inqieotiiig fun^t <rf path- 
•oZm or primary admols under the municipality to rsoover hta pay. Pan- 
Chatterji vr$. Sanloah Kumar Boae, Chairman, Burdwan Muni- 
oipality, 65 I. C. 105. 

In a euit for dami^^es against the Vice-Chairman of a munidpality for 
hatii^ issued a warrant wrongfully ; it was held that the action of the Vioe- 
Ohairman was in pursuance of the Act and a notice under sec. 868 of the 
Bengal Municipal Act was necessary. Sansanka Sekhar Bannerji rr« 
Budfaansu Mohan Ganguly, 48 Calcutta 45s24, C. W. N. 001. 


Whra nottoe is racpiirsda As would be seem from the cases cited above 
that notice is required in those cases where the plaintiff claims damages or 
compensation for some wrongful act committed by the Commissioners or 
their officers in the exercise or honestly supposed exercise of their statutorj 
powers. See in this connection, 6 Calcutta, 8 (P. B.) and the other cases 
cited above. 

If the case comes under this section, notice must be given to enable the 
Commissioners to ascertain the facts and to tender satisfaction if they think 
proner under sec. 68 (1) cl. (xxii); the notice must be given promptly, at least 
within two months of the accrual of the cause of complaint and the suit must 
be brought within three months of the cause of action. 

Gontenta of the notiOOi it must state Cl) the cause of the suit, (2) iho 
name and place of abode of the intending plaintiff and (3) the relief soupht 
and these particulars must be stated clearly Cause of suit means the smu< 
thing fts cause of action. 

In a suit against the municipality the plaintiff must show that the ncht 
to sue accrued to the plaintiff within three months before the institution of 
the suit. Dwarka Nath Gupta, ws. Corporation of Calcutta, 18 Cal 01 


A notice of action against the Municipal Commissioners is absoluteh 
lecessary, a notice objecting to and asking for a re-consideration of the ordei 
nmplained of is not sufficient. Abhoynath Bose vrs. The Ctonn and 
ileputy Chairman of the Mimidpal Committee of Kishanghur, 7 W. 

When there passed some correspondence between the plaintiff and the 
President of the Madras MumeipaUty, and the plaintiff stated that he lw< 
«ked his auctioneer to sell the horse whidi had sustained damage and that 
he would proceed to recover such loss as be had sustained and la er o 
plaintiff’s attomeye demanded payment of Bs. 1,000 as ^ 

pbjeetion to the notine it was held that (1) tiie two letters 
liogetber, (») that the cause of action etated sufficiently m the 



ftmn m wmm vo irofn» JKo^omiak 


Iff' 

l0tt4lV<8) the 0eiiitiff*s address was given in the first letter. Kales era. 
MuoMpal Coloration for the City of Madras, 14 Mad. 886. 

In a Bombay case it was held that the section only required the notice 
to state with reasonable particularity the cause of action, the individual by 
whom the damage was done and the acts which caused the damage and so 
long as the notice contained these it was sufficient. Dhondiba Krishnajai 
and others vtb. Municipal Commissioners of the City of Bombay, 17 Bom. 
807. (The provisions as to notice in the Bombay and Madras Municipal 
Acts are the same as in this Act). 

In a suit no cause of action will be allowed to be raised, except that 
disclosed in the notice of action required to be given. It is only in a case 
in which the plaintiff has through mistake or inadvertence.^ omitted to 
state the right cause of actiton, that the Court ought to raise an issue whidh 
involves such a cause of action by allowing the plaintiff to amend the plaint. 
Ullman and others vrs. The Justices of the Peace for the Town of Calcutta, 
8 B. L. R. 265 (supplement to Weekly Report, Vol. HI p. 465). 

In an Allahabad case it was held that provisions similar to the present 
section only applied to suits in which relief of a peoumary nature was claimed 
for something done under the Act and for which persons performing them were 
personally liable for damages. Manni Kasaundhan vtb. Crooko, 2 All. 2fl6. 

It is now accepted as established law that the provisions in question 
only applies to suits arising out of a pecuniary claim for acts done bv the 
Commissioners or tlieir subordinates in excess of their statutory power.** 
Collier's B. M. Act, p. 278. 

The name and place of abode of the intending plaintiff must be given 
in the notice, the section expressly requires this. 

A suit must fail if the description is wanting and a suit can be per- 
mitted to be withdrawn with liberty to bring a fresh suit if the notice was 
defective in form if it did not state the place of abode of the plaintiff accord- 
ing to the requirements of the section. Dwerka Nath Gupta vrs. Corpora- 
tion of Calcutta, 18 Cal. 91. 

Although the section does not expressly lay down that the relief sought 
is to be given in the notice; still to make the notice complete and to giro 
the Commissioners opportunity to ascertain the actual amount of damages 
claimed and to facilitate the settlement by payment of compensation for 
which notices are meant the relief sought should be given in the notice. 

The notice must allow a full month's interval between it and the insti- 
tution of the suit so that the Commissioners may have the full legal time. 




t Hw Mtiee itt ifriHag w to 1 m ddhwttd or kit «t tlw ottoe of tho Oom- 
niMonan if toe enit is intended to be brou^i egeinet toe CocnndeeloiierB 
enfy, end at eueib oSee as also at the plaoe of abode of toe person against 
wlioai toe sidt is intended to be brouj^t if toe suit is intended to be brong^t 
Kg(toMit any offieer of toe said Commissioners or any pmon acting under 
toek dbwetioins. 

WlMNI mClQg it im 'innifcid. Ko notice is necessary in oases arising 
out of contracts or ^uasi-contracts or soits fw refund of taxes or rates ille- 
gally kvied or oases where the plaintiff does not chum dunages or oompen- 
aaticn for some wrongful acts committed by the Commissioners or their 
officers in the exercise of or honestly supposed exerdse of their statutory 
powers. 

The word ** anything done under this Act ” used in sec. 868 of the 
B. If. Act (as also in this section) refers to tortious acts and not to any act 
arising out of a contractual or quasi-oontractual basis. Ambika Charan 
Ifasumdar era. Satish Chandra Sen, 2 C. W N. 680. 

Sec. 868 is applicable in those oases where the plaintiff claims damages 
or compensation lor some wrongful act oonunitted by the Commissioners or 
their officers in the exercise or honestly supposed exercise of their statutory 
powers It has no application to a suit against the Chairman of a muni- 
cipality by an inspecting pundit of pathaodat or primary schools under the 
munidpality to recover his pav Such a suit is for breach of contract and 
not for anything done under the Act Panchanan Chatterii era. Santosh 
Kumar Bose. Chairman, Burdwan Municipality, 65, I. C. 105. 

Sec. 877 of the B ft O Municipal Act which corresponds to sec 86S of 
the Bengal Municipal Act does not cover cases of contract. Bambilakh 
Singh ft another era. The Chairman of Dinapore Niramat Municipality, 7 
P. L. T. 829. 

A suit brought to recover from the Municipal Commissioners a sum of 
money due for timber supplied under a contract duly made with them did 
not require any notice as it was a suit on a breach of contract. Mayanbi 
vr». MoQuhae, Yice-President of the Madura Muideipality, 2 Madras 124 

'Where a suit was brought to compel a munieipality to rebuild some ofaa 
which the plaintiff permitted the municipedity to remove on toe latter agrec- 
ipg to rebuild them and which to© municipality refused to perform was n 
svdt for specifio paffimnanee of contract or for damages for hmacb thereof 
ffinoh a suH k nod an actom for ahytofng done ot purporting to bn done in 
pnrannoe of toe Tkmhnf BktHtft Mnnidpal Act and need not be brought 
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aMBitiM oi tile oAuse of sotion. Muukui^elity of Feigpur vie. ‘ 
Joldb Beti, 32 Bombay 687. 

brought to zeatoain by an injunction the municipulity &om l^y* 
mg v;it|Nr j^pes on plaintifi’s land was not a suit for anything done in pur* 
suanie'of the Aet, but to prevent the municipality from doing what the 
plaintiff alleged to be an illegal act and no notice under sec. 48 of the Bom* 
bay Municipal .Amendment Act (Bombay Act U of l884) was necessary, 
iiorilal Banohodlal «r«. Himmat Munik (Jhond, 22 Bombay 03U. 


In a suit for ejectment from a land which the munidpulity wrongfully 
and illegally encroached on, it was held by a Full Bench Uiut sec. 48 ot 
Bombay Act 11 of 1884 did not apply to actions for the possession of 
brought against a municipality and Justice Banade further opined that sec. 
48 did not generally apply to suits for the possession of lands except those 
where the claim arose on account of some act or omission of the muni* 
cipaiity when it acted in pursuance of its statutory powers and encroached 
upon private rights. Manohar Ganesh Tamebekar vrs. Ihe i)akor Muni, 
clpahty, 22 Bombay 289 (F. B.) 


A contractor deposited Bs. 500 with the municipal council at Negapa* 
tarn and undertook a contract with it which provided that he should lorieit 
the amount on default made by him in carrying out his nnntrsotf anj the 
amount was by a resolution forfeited to the council. The plaintiff pur- 
chased the right to recover the money and sued the munidpulity lor it. It 
was held that the suit was not a suit under sec. 201 of the Madras Act IV 
ot 1884 and was not barred. Srinivas vra. Batnasabapathi, 16 Madras 474. 


A suit for recovery of compensation for land taken up by the muni- 
cipality) for street improvements or in the alternative for tliat sum as dam- 
ages iat the breach of contract for purchase money for the land dues not re- 
quire a notice under sec. 527 of the Bombay Act 111 of 1888. Maniklal 
Motilal and another vn. The Munidpai Gommissioners for the city of Bom- 
bay, 19 Bombay 407. 

Where the plaintiffs sued without notice the munidpality of Favola to 
obtain a declaration that a certain building erected by them had been built 
in accordance with and not in contravention of the orders issued by the 
munidpality and further to obtain an injunction restrainiiig the 
munidpality from pulling it down, held that notice was not made an indis- 
pensable preliminary to such a suit by Sec. 48 of the Aet (Bombay Act II (ff 
1684). Munidpality of Paroia vr$. Lakshman Das Supadubhai, 25 Bmnbay 
142. 



No notioe is neoewtary to leoover poasnekm of lands takm by tiie muni. 
eil>dity. In fe Chainnan of the Municipal Cknamnaxmers ci Bhagalpur, 8 
C. L. J. 54 (n) following Chandrasekhar Bandopadhayay vra. Abhoy Charan 
Bagidii, 6 Calcutta 8 (F. B.) 

A suit to obtain declaration that the plaintiffs were not liable to assess* 
ment and for a refund of the tax paid under protest can be claimed without 
giving a notioe under section 868 of the B. M. Act respecting the refund 
claimed; as the word * act ' used in the section refers to tortious acts and 
not to any act arising out of a coniaractual or quasi-oontraotual basis. 
AmbieO Charan Mazumdar vra, Satish Chandra Sen, 2 C. W. N. 689. See 
also the case of Chairman, Tikari Municipality vra. Nawab Alftm Ara 
•Begum, 7 P. L. T. 804. 

In a suit to recover certain town duties which the plaintiff had paid on 
importing gram and sugar but which he was entitled to have refunded on 
exporting them; it was held that no notice tmder section 627 of the Bum 
Act III of 1888 was necessary. Banchordas Mooraji via. Municipal Com- 
missioners for the City of Bombay, 23 Bom. 887. 

House-tax and water tax illegally levied from school buildings, exclu- 
sively used for charitable purposes, and paid under protest, could be recover- 
ed without notioe as they were illegal exactions. Fisher vra, Twigg, 21 
Mad. 867. 

A sanction to build given by the Municipal Corporation of Calcutta 
under sec. 427 of the Calcutta Municipal Consolidation Act (Act II of 1888 
B.C.) is absolute and when such sanction is once given there is nothing in 
the Act which enables the Corporation to revoke it. In an action for dam- 
ages caused by the withdrawal of the sanction it was held that the with- 
^awal of the sanction was not done nor did it purport to have been done 
under the Act ; and that the suit for damages having been based upon such 
withdrawal) the fecial limitation of three months as provided by section 
4^17 of the Act did not apply to it. Tullaram vrs. The Corporation of Cal- 
cutta, 80 Calcutta 817. 

i Ub ' IMti OII (2)i U w itotkll l i If the case comes within this section 
the action oinust be brought vrithin three months after the cause of action 
accrued; the same limitation w prescribed toe suits for compensation for 
doing or for omtting to do an act alleged to be in pursuance of any enactment 
in force for the time beii^ in British India by, Art 2 of Limitation Act 1988. 

*tl%e qtMstiaiii whether tiie special Hmltatioa iqiplied or not was to be 
detendned by deoidiag whetiier the suit was broi^l in .yeepeet of any 
thing dmie undw the Act or not. If it was tbmi the qieoial limitaiaon pre- 
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voil^if it was mot the ordinary law of limitatioiy was tlie one to be applied* 
Bee llJthis connection Brij Mohan Bingli era. The Collector of Allahabad as 
i*reaiSt»t of the Municipal Committee, 4 All. 102. 

In a suit under the section the plaintiff will have to sliow that the right 
to sue upon which the suit could be maintained had accrued within three 
months before the institution of the suit. Dwarka Nath Gupta vrs. Cor- 
poration of Calcutta, 18 Cal. 91. 

in the Calcutta Municipal Act (Act 111 ol 1899), see. 034 (2) coiitainod 
the expression “ accrual of the right to sue which was held to appl> to the 
date when the month’s notice expired fmin which date the plaintiff had threo 
months within which to commence his action; the words “ accrual of the 
right to sue ” were held to mean “ accrual of the cause of action.” Corpora- 
tion of Calcutta vra, Bliyama Charan Pal, 32 Cal. 277. 

The expression used in this sub-section is ” accrual of the (»auBc of 
action *’ so the period of limitation of three months runs from the date of 
the accrual of the cause ot complaint and not from the period of the expiry 

01 the notice. 

The Municipal Commissioners are entitled to one moulh’h notice ol 
action when they have been acting bona fidr in the belief that they were 
t.\eicising powers given to tliem b} the Act; not if tlieir proceedings were 
not justified by the Act and oiiJ) colourabl} done under cover thereof. 
Gopee Kissen vra, Mr. W. H. lljland and others, 9 W. K. 280. Such action 
means the action referred to in sub-section (1). 

The kind of suits contemplated by sec. 43 of the N. W. V. and Oudh 
Municipalities Act (Act XV of 1873) (which is similar to the present sec- 
tion) and for all its purposes was a suit in which pecuniary uiiieuds or dam- 
ges were claimed (the use of the w^ord ” sufficient amends ” in sub-section 
{•i) also point to the same conclusion). Tiie limilaiion ol threo months pro- 
i’ided by the section applied onl^ to suits against Municipal Committee lor 
damages or pecuniary compensation in respect ol aii^ thing done under tiie 
Act and did not apply to suits for declaration ol rights, or lor an injunction 
and so forth, in which compensation is not claimed. Brij Mohan Singh and 
others vra. The Collector of Allahabad as President of the Municipal Com- 
mittee of Allahabad, 4 All. 102. See also Manni Kasaundhan vra. Crooke, 

2 All. 296 in this connection. 

The suit must be brought within three months of the accrual of the 
oause of action, the notice must give full one month’s interval between it 
and the institution of the suit. So the notice must be served at any event 
within 2 montlis of the accrual of the cause of action; otherwise the suit 
will become barred 
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A rail lor ttiaai of mmuo^ tax paid uadar prolaiid oaad not ba in- 
f|iltf|(|il witibin tbiaa moalhB of the oauM of aotion. The Chaitiiian of the 
Tikaci MunieipoUty w». Nawab Alam Ata Bagom, 7, P. L. T. 904. 

il* ■ MBw i (1). ** Sufficient amendB was held to mean only pecu- 
niary amends or damages. See Brij Mohan Singh's case in 4 All. 102* The 
dbjeet of giving notice to the Commissioners is to allow them to ccmsider the 
ease and settle it amicably if they think proper or are so advised, and if 
compensation is paid a further suit will not lie, if however, the amount oi 
compensation is no£ sufficient and is disputed then under sec. 879 it can be 
settle^ in such manner as the parties agree or it will have to be ascertained 
by the Civil Court. See notes to sec. 879 and sec. 68 (1) (zxii). 

lllSdM nt piOQfi In a suit for damages against a Municipality tor 
negligence in the exercise of statutory powers it was held by the Bombay 
High Court that the onus of proof of negligence lay on the plaintiff, and li 
nei^eot in the execution of their statutory powers and duties was not brought 
home to the municipality the suit must fail as unsustainable in law, how- 
ever, great the damage sustained by the plaintiff The Municipality of 
Hubli vn, Lucus Eustratio Balli and another, 85 Bom. 492. 


In a suit \mder this section the plaintiff will have to show that the 
right to sue upon which the suit could be maintained had accrued withm 
three months of the institution of the suit. Bwarka Nath Gupta vn. Cor- 
poration of Calcutta, 18 Cal. 91. 


The onus of proving service of notice for the suit is also on the plain- 
tiff. See sub-section (2) above. 

RtlM in the Wit. If in the suit it is found that the Comznissionorb 
acted in good faith and within their powers the suit will be dismissed. See 
in this conneotiion Sasanka Sekhar Banerji via, Sudbansu Mohan Gaugul}, 
48 Cal. 45; and the various other oases cited at page 51 ibid. 

Where the defendant corporation prosecuted the plaintiff for allowing a 
piece of land to be covered with jungle and night soil and had procured the 
inflictioh on him of a fine which they realised by the attachment and sale of 
his moveable properties, the plaintiff brought the suit for value of the 
goods and damages it was held that the suit was not maintainable. Moti- 
lal Bose era. Hie Howrah Munidpality, 28, W. B. 222. See also in this 
connection the case of Duke era. Bameshwar Malia, 26 Cal. 811. 


Contest of liiriiUlty 
4a civil conris. 
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^ NOTES 

fb^ Beetkm oorrespoDdfl to section 184 of B. M. Act. 

Undex! this seotion the owner or occupier may contest in the civil court. 
(1) his liability to pay any expenses or fees under secs. 864 to 866 and (2) the 
amount of such eapenses or fees. 

Sec. 877 puts certain restrictions on suits being brought ageinst the 
Commissioners or their officers or any person acting under their direction, 
for anything done under this Act, but this section puts no limitation on per- 
sons to sue for any of the reliefs mentioned in it. 

As will be seen from the cases cited under sec. 877 and sec. 119 that 
the jurisdiction of civil courts to interfere in matters municipal is subject 
to strict limitations. 

As to the necessity of any works the Commissioners are the sole judges, 
so long as they use their powers with discretion ; but the civil court can 
interfere if the Commissioners have acted ultra vires by calling on a party 
to do something which they are not empowered by law and equity to de- 
mand. In a suit under this section the plaintiff can show that he is not 
the proper person on whom notice should have been served or that he is not 
responsible or that the amount is excessive, i.e., that the municipality has 
not incurred so much expenses and is not entitled to so much. 

Compensation 

S79. Should a dispute arise touohing the amount 
Of oonipeiiMlion which the CommiMloiian cre i«- 
commiMionen. by thc Aot to pcy it chan be settM in cuoh 

maimer ca the pertiea may agreci or in dofOult of a g roo m ont, the amount 
and, W noooaamy, the apportionmont of tho aamo ahall bo aaoortabiod 
and doter ml nod by a oivii court of oompotont Juriadiotion. 

. NOTES 

The section io based on seotion 824 of U. P. Act II of 1916 and see. IM 
of E. M. Art. 

Sw!. 68 mlates to tiic acquisition of land and payment of compensation 
for such acquisition. This section deals with other cases where any com- 
pensation are by this Act directed to be pud by the CJommissioners; sudi as 
in eecs. 174 ( 1 ), aOO, 228 (1), 288 (8), 288 <8), 800. 

Other casM in wWbh the Commissioners have option to award oom- 
P«n88ti«a am provided u» see. 68 (1) 
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It in anjr of them cnees any dispute arises as tu tiie aanoont of nom- 
pebsatioii to be paid, it can be settled in such ntanner as the Ck»nraissionerB 
and the parties agree, in default of such agreement the amount or the appor- 
tionment of it between the various persons entitled to it will be determined 
by the Civil Court. 

li). awarding compensation in such suit, the Civil Courts will not allow 
the claim to the additional 1.5 per cent, as statutory compensation as the 
Municipal Act does not provide for it. The Municipal Commissioners for 
the city of Bombay vr*. Patel Haji Muhammad Ahamed Janoo, 14 Bom- 
bay '202 and the Municipal Commissioners for the city of Bombay er«. Syed 
Abdul Huk Kurmalker, 18 Bombay 184. 

When the lessee of a land sued for damages against a contractor of the 
municipal board for stacking building materials upon that land and thereby 
preventing him from using it, it was held that this was not an act in regard to 
which the Municipal Act laid down that compensation should be payable 
by the municipal board and so sec. 824 of the United Provinces Municipal 
Aet did not apply to such a suit and damages could be recovered from the 
contractor in the usual way. Muhammad Ghasanfar Ulla vrt. Babulal, 48 
Allahabad, 614 (P. B.) 

Savinos 

Savings. 8S0. (1) Nq aawsMiHHit list or other list, notice, 

bill or other suoh dooumont spooHying, or purporting to spooi^, with 
roforanoe to ony tax, oharge, rent or fee, any person, property, thing or 
oboumstMioo shall bo invalid by roason only of a mistako in the name, 
rosManoo, plaoo of business or oooupation of the person or in the des- 
eripthm of the property, thing or oiroumslanoo, or by roason of any mere 
olorioni error or defOot of form; and it shall bo suflloient that the person, 
property, thing or oboumstanoe ie dosoribod suffioiently for dm purpose 
of Mentilloation, and it shall not bo nooessaiy to name dm owner or ooou- 
pior of any property liable in reepoot of a tax. , 

<2) No distrese or sale made under thie Aot shall be deemed un* 
lawful nor NwH any party makii« the same be deemed a troapaseer on 
Moeunt of any error, ttotaot or wapd of form bi dw bill, nodoo, summon, 
warraiit^of disboss, bwonloiy or other p r oeee dbig rolatb^ thereto. 

'' N NOTES 

Sub-sec. (1) Is based oo sec. 165 of U. P. Act II of 10l6 and secs. 816 
and 858 of B. M. Sub-sec. (2) corresponds to sec. 128 of B. M- Act- 
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This section refers only to errors or defects of form in the 
notioi^ bill, assessment list or any other list or mistakes in the name, re^ 
sidenpe, description of the person, property, thing or circumstance. But 
the section does not cure material irregularities or defects. 

Where a Vice-President, purporting to act under the provisions of sec. 
61 of the Town Improvement Act 1871 which empowered the Commission- 
ers to prepare and revise the list of tax-payers, to issue notices of assess- 
ment to persons liable to the profession tax, issued n notice of assessment 
to D, although no case of emergency existed, within the moaning of sec. 
27 of the Act, enabling the President, or in his absence, the Vice-President, 
to exercise the powers vested by the Act in the Commissioners ; on a pro- 
secution for non-payment of the tax the trying Court acquitted the accused 
and on revision it was held that the Insufhciency of the notice of assessment 
was no answer to a charge under sec. 62 of the Act against D for exercising 
his profession without paying tax. The Municipal Commissioners of Man- 
galore vrs, J. A. Davies, 7 Madras 65. 

An assessment made by an assessor whose power to make it may be 
defective and which has been confirmed by the appeal c(iinmittee cjould 
not be impeached, as it was wholh immaterial what machinery was used 
for arriving at the valuation, as all that was required was that there should 
be an assessment ready for publication and open to review. Chairman of 
Chittagong Municipality vt8. Jogesh Chandra Roy, 87 Calcutta 44. 

The omission to present a rate bill or to serve a previous notice of de- 
mand before distress is only an irregularity and not an illegality. Bepin 
C'lmndra Biswas vra. Corporation of Calcutta, 31 Calcutta 452. 

Sub-ieo. (2). The mistake of a few nipees in n notice cause by an 
error in addition is not sufficient to impeach or affect the demand where 
Uie directions of a Municipal Act have been substantially complied with; 
sec. 48 of Act III of 1864 B. C. (a similar section) protecting the Commis- 
sioners against such mistakes. Gopikishen Gosain vra. Mr. W. H. Byland, 
6 W. E. 562. In this connection the case of Queen Empress vra. Pooma- 
iai Udayam, 21 Madras 296 may be referred to. A notice of demand of a 
house tax under the Local Boards Act (Act V of 1884 Madras) was at first 
affixed to the house and then a warrant of distress was issued on the per- 
son and there was successful resistance to it. In the course of the trial tt 
appeared that one column of the house register had not been filled up and 
that a bucket and spade sought to be attached were exempt from attach- 
ment, it was held nevertheless that the provisions of the Act had been 
sufficiently complied with as regards the preliminary steps for making the 
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Amnad and tii« Mwtae of notloe, and tlia saaMaaea waa aol jiittiflad and 
ttw Oonvietioiis uadar aae. 186 aad 858 cd the Penal Code «wa mawtatned. 


CHAPTEB Xm 

DmtOATXOK OF PoWBBB AWD CoNTBOL 
DsUSOATtOK. 

OeteietHm. of power, «”* Th* L«(mI Qovwiiinaiit nmr, with ngwd to 
bp (be iMai Government. iMinioipaNtiM gMwnNir OF to wqf munMiMdily or 

olaw of imaMpaStieo in pnrthwlar, and oublool to oiioh oomBtiono or 
wolriotiono m it moy doom lit to impooo, hy notifioation delagato to the 
O o mn i iw i on ar of tha Dhdiiott or to any other auttwrily aay of the powers 
mtod in tha Laoal Oovammant hy tMo Ao^ other than any power to 
make ndao and aihor than tha powaro oontemd by oaotiono 4i 6, 11, im 
( aaoond provtoo), IIS, 384, ISS, SSS and SSS. 

NOTES 

Hie section ootteepondB to sec 29A of the B. Ilf. Act. 

“ Instead of specifying particularly certain powers which may be de 
legated by the Local Government to the Commissioner of a Division ns is 
done in seo. 29A of the Bengal Act it seems preferable to give a genernl 
power of delegation excluding only cMain powers ’* Notes on clauses 
para. 124. 

Except the power of making rules under some sections of this Act and 
powers under secs. 4, 6, 11, 104 (second proviso), 118, 884, 885, 888 and 
• the Local Government can delegate all its other powers under this Act 
to the Commissioner of a Division or to any other authority as it thinks 
proper. This power the Local Government can in its discretion exercise 
subject to Bucih restnctions as it thinks fit with regard to municipalities 
generally or to any municipality or class of municipalities in particular 

Under sec. 26A (1) the Government had directed that the powers and 
functions of the Local Government under secs. 80 (which corresponds to 
seo. 59), 266 (which corresponds to sec. 246) and 259 (corresponding to seo 
250) shall be exerdsed by the Commisskmers of Divisions in regard to all 
the> municipaliiaeB within their lespeotiTe jurisdictions. Notificaton 
^(Munl.) No. 1096 T»M of the 12th June, 1606. Hiis notification until modi- 
ied vnll be in foFoe in the munidpadities governed by tiiis Act, so the Com- 
missioners of Divincois can enmise the powms of the Local Government 
upder seo. 59, i.e. exclude aay Mad, drain, bridge firmn the ^peF*^ ^ 
whole (W any portion of this Ant. 
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860 tioii 8 249 and 250 of this Aot leave no powet witii the 
tvemment and the CSommissionerB have been given absolute power 
or renew use of burial or burning grounds and the registrati<ni of 
and provide places to be used as burial or burning grounds. 

CONTBOL 


Power of inspection. 

In tMi bnhnlf may nnlar on 


nutlioriioil by Iho Looal 
inspeot, or oomo to bo 


may bO| tor tho purpoiot of this Aot, in the poesoasion or undor the oon- 
trol of tho Commiasionori. 

NOTES 

The section corresponds to sec. 62 of the B. M. Act. 

Under this section the Local Government may autiiorizo any person 
to enter on an inspeot, the oihce properties, records or works under 
construction of the municipality. “We consider that the power of in- 
spection should not be confined to the District Magistrate or Sub-divisional 
Magistrate. Other officers of Government and members of the Local Self- 
do vomment Board may suitably be authorised to assist in tho work*’* 
Jieport of the Select Committee, p. 89. 

“ The duties of the inspecting officers do not end with noting defects; 
it is not enough to detect an irregularity or point out an omission, but de- 
finite instruction should be issued sliowdng how each irregularity should be 
corrected and each omission repaired. Giro. (Muni.) No. 10 T-M ot Ist 
July, 1898. In the same circular Government had desired that Commis- 
sioners of Divisions should occasionally inspect municipalities at tho head 
quarters of districts and send copies of their inspection notes for tho perusal 
of the Government. 

The Sanitary Commissioners also were authorised to inspect the sanitary 
condition pf municipalities; and Government had ordered that all inspection 
reports and important communications should be sent to municipalities 
through Magistrate, and that intimation of the proposed visit should be 
conveyed in the same manner. Order (Muni.) No. 605 T.-M. of 2nd Novem- 
ber. 1898. 

Notification No. 589 L. B. G. dated the 18th January, 1928 (see B. & 
0. Gasette, dated the 24th January. 1928) runs thus:— In exercise of the 
power cmiierved by section 882 of tho Bihar and Orissa Municipal Act, 1922, 
the Oovemmeni of Bibar and Orissa in the Ministry of Looal Self -Govern- 
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ittfeUt are pleased to authorize each of the officers designated in the first 
eolumn of the schedule hereto appended to enter on and inspect the propert.> 
and wcHrks, and to call fw and inspect any document, of the kind referred to 
in the said section, in the municipalities, and in respect of the matters, spe- 
cified in the second and third columns respectively of the said schedule 
against the designation of such officer. 


Tsb Sobbdtjlb. 


Designation of officer 

Municipalities 

j 

Matters in respect of which 
inspection may be made. 

1 

2 

3 

Commissioners if Divi* 
sions. 

All municipalities in the 
division. 

AH matters. 

District Magistrates 

All municipalities in the 
district. 

Ditto. 

Stthdivisionat Magistra- 
tes. 

All municipalities In the 
subdivision 

Ditto. 

Director of Public Health 

Alt municipalities in the 
province. 

All matters relating to public 
health, sanitation, conservancy 
water-supply, vaccination, etc. 

AhMstant Director of 
Public Health 

All municipalities in his 
circle. 

All matters relating to public 
health, sanitatioii, conservancy, 
water-supply, vaccination etc. 

Inspector General of 
Civil Hospitals. 

All municipalities in the 
province. 

All matters relating to hospitals, 
dispensaries, medical relief etc 

Civil Surgeons 

All municipalities in the 
district. 

All matters relating to public 
health, vaccination, sanitation 
hospkals, dispensaries and 
medical relief. 

Director of Public In- 
structions. 

All municipalities in the 
province. 

All schools and matters relating 
to public instruction. 

Inspector of Schools 

All municipalities in the 
division. 

Ditto. 

Inspectress of Schools. 

All municipalities in the 
division in her charge. 

Ditto. 

Assistant Inspectress of 
Schools. 

* 

All municipalities in the 
division. 

Ditto. 

District Inspector of 
Schools. 

All municip'iiiUes in the 
district. 

Ditto. 

Sub-Inspector of Schools 

All municipalities in his 
cire'e. 

Ditto. 

Director of Civil Vetcri- 
tiatry Department. 

All municipalities in the 
povince. * 

Veterinary dispensaries, and 
alt matters conijected with the 
Hcensing of carriages and 
animals plying for hire and 
mint wvply. 




m 
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. Municipalities.. 

IfMten in Kt|)ect of which 
iiwpoetion may banmde. 

!'• t 

3 

3 

DeMy Director, Civil 
Vefesdnary Department 

All municipalities in his 
range. 

Ditto. 

Assistant Director, Civil 
Veterinary Department. 

Ail munlcipaKties in his 
range. 

Ditto. 

Superintending Engi- 
neer, Public Health De- 
partment. 

Executive Engineer Pub- 
lic Health Department. 

All muiiicipiiiities in the 
’ province. 

4 

All matters relating to sanitary 
works, e g. watter supply, 
drainage, sewerage, niariscts 
etc. 

Chief Engineer (Roads 
and Buildings) Public 
Works Department. 

All municipalities in the 
province. 

All matters relating to public 
works. 

Superintending Engi- 
neer Public Works 
Dep.’irtment 

All municipalities In his 
circle. 

Ditto. 


In column 1 below Inspector of Schools ** ** Inspectress of Schools and 
Assistant Inspectress of School had been added by Notification No. 1972 
L. S. G., dated the 15th Feb., 1923 (see B. & 0. Gazette, dated the 21at 
February, 1928). 

In column 8 against Director of Civil Veterinary Department,** after 
“ Veterinary Dispensaries ** “ slaughter liousea ** and below ** Deputy 

Director, Civil Veterinary Department ** “ Assistant Director, Civil Veterin- 
ary Department ’* and Dittos against it in the 2nd and 3rd columns were 
inserted by Notification No. 2603, L. S. G., dated the 1st March, 1928 (see 
B. A 0. Gazette, dated the 7th March, 1928. 

Power to saspend 383. (1) The DifMot Megittrete imy, by order hi 
action under Act. writiilg, Mwpeiid within th. Ihnito nf ttw diitriot tlw 

•xeoutiM 0 f amrVwolution or order of flw ConnniNionort of my muni* 
oipaiHy, or prohibit the doing within thoM Ihnito of aiqf not whioh it about 
to bo done, or io bohig donoi in purotianoe of, or under oovor of, ttrie Aot, 
iff in hia i^dnion, the oxooution the rooohition or order, or the doing of 
the aot, io Hkoly to load to a ooriouo broaoh of the poaoo, or to oauoo oorf> 
ouo inhay to the pubNo, or to any eiaoo or bo<bf of poroono. 

(S> Whm the OMriot MagMrato nudcoo any order under tMo oao> 
thm, ho ohall forthwiai forward a oopy thereof, with a o t a temont of hio 
■VttMo for m ak in g it, to tho Looal Govommont, artiioh imqi thoreiqMn 
'tMhid tho ordof or dboot that it oontinuo bi foroo witb or wMiout modi- 
pa rm ni i a wdy or far oueh period ao It thlnhn fit, 

« 











Ihi eonii^^ munMiMiitir, if in its opMon the fwohilion or 

or#ir ii bi •xoon nf tho powwo oontaitod by law. 


NOTES 

The section is based on sec. 68 of B. M. Act. See the wording of sec. 
68 of the Bengal Municipal Act; under it the Commissioner of the Division 
or the District Magistrate could suspend the execution of any resolution or 
order of the Commissioners or any act about to be done by them if in his 
opinion the resolution, order or act was in excess of the powers conferred by 
law oh the Commissioners; this power is now reserved to the Local Govern- 
ment by sub^section (8). 

*' We consider that local officers should not have power to suspend 
action which is ultra vires, but only action which is likely to lead to a breach 
of the peace or to cause serious injury. As the District Magistrate is res- 
ponsible for the peace of the district this power need not be given to the 
Commissioner.'* Deport of the Select Committee, para. 90. 

The powers hereby given to the District Magistrate are, (1) to suspend 
execution of a resolution or order of the municipal body or (2) to prohibit the 
doing of some act which is about to be done or is being done in pursuance of 
or under cover of this Act; but the exercise of these powers must be by an 
order in writing and is permissible in cases where the Magistrate is of opinion 
that the execution of the resolution or order or the doing of the act is likely 
to lead to a serious breach of the peace or to cause serious injury to the pub- 
lic or to any class or body of persons. The powers under this section are to 
be exercised in extreme cases such as an apprehension of a serious breach nf 
the peace or serious injury to the public or to any class or body of persons. 

When the District Magistrate makes an order under sub-sec. (1) he 
shall forthwith forward a copy thereof, recording the reasons for the order 
to the Local Government who may then rescind it or confirm it with modi- 
fications. 

In an Allahabad case a municipal board granted permission to B to 
build a temple. The District Magistrate acting under section 188 fa similar 
section) of the Municipal Act fAct I of 1900) (on a petition to him by the 
Midiomedan residents of the locality) made an order cancelling the perms- 
sion given by the municipal board and the Local Government confirmed this 
order of the District Magiriirate. B brought a suit for a declaration that he 
had a right to build the temple, it was held that the suit was not maintsin- 
^hU: and further that the CiyS ^OUrt ha^ no power to disturb the order of 
the District Magistmte who act within his ji™ and whose order 
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lud duly coofinned by the Local Government. Oulaki Das vrs. Been- 
tory'of State for India*in>Council, 81 Allahabad 871*1, 1. 0. 896. 

066 also the observations of Justice Bucknil in Madaran Kassab vr$. 
King-Emperor, 4 Patna 811 «6, P. L. T. 628. In that case the Oommis- 
sionars of the Dhanbad Municipality passed a resolution to the following 
effect, in view of the fact that our country is suffering great loss and in- 
nummerable miseries by the indiscriminate slaughter of cows and other ani- 
mals of the bovine species the existing slaughter houses should be abolished 
and no licence shall be granted for that purpose in future and refused to 
grant a licence under sec. 259 to the petitioner. On a prosecution of the 
petitioner for carrying on an offensive trade without a licence, there was a 
conviction and on revision it was contended that although there may be 
possibly a power in municipalities to prohibit, by the refusal of Ucences, the 
killing of cattle throughout the municipal area, such procedure is not such 
as was ever contemplated under any of the provisions of the B. & O. Muni- 
cipal Act. Mr. Justice Bucknil opined that merely on such religious or 
sentimental grounds as are contained in the resolution of the Bhanbad Muni- 
cipality licences under sec. 250 could not be reiused and such course inu) 
not only give rise to hardship in certain instances but also possibly to some 
disturbances between those whose ideas are against the slaughter of cattle 
and those whose ideas are not against the slaughter of cattle and the person 
aggrieved may invoke the provisions of secs. 888 or 884 or 885 of the Act. 


8ee also the case of Moran and others v/'s. Chainnun of Motihuri Muni- 
cipality, 17 Calcutta 829 where the Motihari Municipality refused licence for 
a market even after a certificate of fitness was granted. There was an ap- 
peal under sec. 68 of the B. M. Act to the Commissioner who dechned to 
sixercise the powers under the section, in u suit for an order directing 
the Municipal Commissioners to grant a licence under sec. 339 of B. M. Act 
and for compensation it was held there were no words in sec. 389 which ren- 
dered it obligatory on a municipality to grant a licence. 

tlllKMO. (8). The Local Government can only set aside a resolution or 
order of the municipality which is ultra vires or is in excess of the powers 
conferred by law. 

Under the Bengal Act sec. 68, iho Commissionci of the Division or the 
District Magistrate could suspend the execution of any resolution which was 
whro vires. 

Power. Local **** M at «ny tinw « app«« to tlii Loo«l C®¥- 
gvm^tinca^of emment that tfw Commisiionen Of aiw 

hava made defauH in performiiig any duly bupoeed 




>> ■ 

^ r » •>» ' ^ ^ 1 iL* ^ *’1 wwii"’** 

jiMiii ^kifAy 4B tP» MU^ xMl / ' * < if ^ 

Wlr M lilMM tU 


w Mm IV tr wiF IMi ir Mir tihir Aet, Mw UmI C iwnniiM t mm, 

Im MMilMF in imiliML IIm !!■• tinM taf IImi MffMnmm ni ttialfdnitf. 

Piy^ MM 1M WMWr MP WVlMMMf WM liMP fMMM HM HIV pPMPllMPiiMWiPM WF WMw MMM^P 


MV tfiMt that ttia axpaiM of p ar fon ahig it ahah ha paMv wWiia Mh 
liM aa tt aM flXf ta tha aiaiMrala ftMi tha 

^) If tha axpanaa ia aat aa paM, tba Diatriat MagMutoy with the 
pravlatta aanatiaii af tha Laaal Gawanimaiitf magr aurica aa aatfar diraeting 
tha j Maaa haviag tha auaMy ^ tha batauioa af tha muaiaipal fund ta pay 
tha Mpanaai ar aa muah lharaaf aa ia flram tuna ta tuna paaaibla, from 
tha hahuiaai in priarHp ta aiv ar all athar ahargaa againat tha aama. 

NOTES 

The aeotion ooireaponda to aeotion 64 of B. M. Aet. 

Under the Bengal Act the Looai Government uaed to take action onl) 
on the report of the Diatnot Magistrate or the Commisaioner of the division 
Under thia section the Local Government can take action whenever it ap- 
pears to it that the OommiaaionerB do not carry out the duties imposed on 
them by thia, or any other Act, and it is proper that action should be taken 
under thia aeotion. The Local Government can take action of its ov\n 
motion, on reliable information, and when it takes action, by an order in writ 
ing it first asks the Commiaaionera to do the duties within a period fixed by 
it and if default is still made the duties can be performed by the District 
Magistrate, under its orders and the costs recovered from the Municipal 
Fu^. 

The procedure prescribed in this section is only applicable to cubts 
where there has been a distinct default in performing or an omission to per- 
iorm a statutory duty. The procedure could not properly be applied to an} 
case in which there was room for difierence of opinion as to whether theic 
had been any default or not.” Collier's B. M. Act, p. 65. 

See also in this connection the observations of J. Bucknil in 4 Fat. 311- 
6, P. L. T. 528 as to when action can be taken under this section, and notes 
to BM 898 ohU. 

an. If, jn the opiiiiM if tte Uooel Gevemnent, 

Power to lopenede M GeiMlIielMil* ^ iM Mieiloip^ 

perienii, m penMenl^ make mwii «" 

or elmee of pmren. M fMlMMMM e^ tiW tIuSee bnpMMl ** SlMI IW 

er oMar Ml Ail er eOnrwiM bf lew, er nmti ar 
Mhw thSf pewiie, the IjnS Oi w i wwmih imgi ly m avnr peWMiad, 
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oh 

or 



NOTES 


m 


The seotion oorresponds to section 65 of B. M. Act. 

This and the next clause take the place of sections 65 and 66 of the 
Act (B. M. Act). The reference to Schedule I and II disappears as these 
Schedules have been discarded. It is for consideration whether Qovemmeni 
should not also be empowered to take the milder course of requiring the Com* 
missioners to vacate office.** Notes on Clauses p. 125. 


Action under this section can be taken by the Local Govermuent if the 
Commissioners, (1) are not competent, (2) persistently make default m the 
performance of the duties imposed on them by this Act, (8) exceed or abuse 
their powers. In sucli cases the Local Government by an order published 
in the Gazette may suspend them for a specified period. Action under this 
section is taken only in exceptional cases and when the default is persistent 
and the abuse of power is fiagrant. 

** The words ‘ in the opinion of the Local Government * have been in- 
serted in order to check litigation, us without them, legal proof might pos- 
sibly have been required that the Commissioners were not competent or 
persistently made default, etc.** Collier*B B. M. Manual, p. 65. 

An example of action being taken under this section was the case of 
Santipur Municipality in 1903. ** The conservancy arrungementH there 

were most unsatisfactory. There w^ere no public latrines; almost the whole 
of the night-soil found its way into well-privies, of which there were 4,000, 
the contents of which were likely to contaminate the sources of the drinking 
water. In 1894 the Commissioners resolved that no new privies should be 
dug and ail old privies should be filled up gradually ; and they 
reserved Bs. 1,000 for public latrines; but little or nothing was done. In 
1895 the condition was the same and the Sanitary Commissioner reported 
these facts. In 1898 the Commissioners resolved that Part IX 
of this Act should be extended to the place, and Government 
published a preliminary notification in the Calcutta Gazette ; but 
ftu objection being raised by some rate-payers, they rescinded 
their resolution. The Government then impressed on them how 
greatly the town which contained 80,400 inhabitants stood in need of the 
eystematie conservancy provided by Part IX, but they adhered in 1899 to 
their resolution of inaotlon.'' Inspection was again imade and the report 



same defects. Then folloMred an outbmak of cholera on 
h^^ctian it was found that the water-supply was contaminated by the sew- 
a||^ from the well-privies and that no new public latrines had been construct- 
ed* I* Ihe Commissioners of the Division visited the town in 1901 im- 
pressed on the Commissioners its sc^rious condition and their grave respon- 
sibility. "in December 1901, the Deputy Sanitary Commissioner made u 
fuither inspection, and the water supply was tested and found impure. The 
Odvernment then impressed on the Commissioners in 1002 the duty of clos- 
ing the well-privies and enforcing Part IX. But ignoring all the advice of 
the local otiicers, all the foregoing warnings and the seriously increased mor- 
taiity, the Commissioners resolved in May 1003, that Part IX could not be 
enforced and that condemned wells should be merely disinfected every three 
months.” 

” Taxation was low in the municipality and the Commission's did not 
secure a proper assessment. It appeared) that no amount of persuasion 
would bring about even the smallest measure of improvement, and that only 
by the powers of control vested in the Government oy this Act could tiie 
most elementary rules of sanitation be enforced there. Hence the Govern- 
ment pronounced that the case was a public scandal and action was neces- 
sary ; and under this section (sec. 65 of B. M. Act) by an order setting out 
these facts and published in the Calcutta Gazette it declared ‘ that the Com- 
missioners of tlie Santipur Municipality are incompetent to perform and per- 
sistently make default in the performance of their duties,’ and superseded 
them for one year.)” J. Pargiter’s B. M. Act, p. 93 and 94. 

Suporaossioili Supersession is nothing! more than the dismissal of 

the incompetent councillors, followed by the appointment of, to borrow the 
language of Hnglish law, a customs for the discharge of the functions of the 
council pending the nomination or election of other persons who would re- 
sume work in the normal way. In a word, supersession is but a suspension 
of thei council.” Per J. Subramania Aiyer in Mahamahapadhya Eanga- 
ohariar vrs. The Municipal Council of Kumbakonam, 29 Mad. 589 (544). 

Bee in this connection the observations of J. Bucnill in Madaran Kassab 
vrs. King-Emperor in 4 Pat. 811*=6. P. L. T. 528 as to in what circum- 
itances action may be taken under this section and see also notes to section 
888 ante. 

C^sequenceof W. <1) Wli«B 111 wder «f MipenewioB been 
IMMNed iiiKler Ihe tail preoeAig eeolioib tt»e IWtow* 
htai bdi tae ii i iei w ee abnll emiiti— ■ 

10 nil the O e mw ii ile iii ri m. frcwi Ihe 40e* «f ^ 
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whMIier at a mealiiig or othorwiao, thalli during the poriod of 
Miporiotsion, bo oxoroisod and porformod by iuoh poraon or 
poraona aa tlio Looal Goirommont may dfaroot; 

( 0 ) all proportyvoalod in auohCommiaalonoraahall, during tho pari 
of auporaoaaion, voat in tho Govommont. 

(2) On tho oxpiration of the poriod of auporaoaaion apaoHlod bi tha 
ordorp unloaa tho Looai Govommont othorwiao direota, the munioipalKy 
shali bo re-oatabliahod by eiootion and appointment, and the peiwna who 
vaoatod their ofRooa under olauae (a> of aub-aootion (1) ahall not bo 
doomed diaqualHIod for eiootion or appointment. 

NOTES 

This section corresponds to section 66 of B. M. Act, Sec Notes on 
Clniises, para. 125 quoted under sec. B85. 

When an order of supersession under section 385 is passed, the Com- 
missioners shall vacate their offices from the date of such order and during 
the period the powers and duties of the Commissioners shall bo exercised and 
performed by the person or persons appointed by the Local Government for 
the purpose ; and all properties of the Commissioners durinc: such period shall 
vest in Government, and as a consequence of the appointment of persons to 
conduct the municipal adminstration durinp the period of supersession on 
such persons. 

Sub-aeation (1) (b). “ Whether at a meeting or otherwise — under 
the old Act it was held that the officer appointed under sec 66 cl. (b) could 
only exercise the powers of the Commissioners and not those of the Com- 
missioners at a meeting. Bepin Behary Ren rrs. Chairman of Rantipiir 
Municipality, 18 C. W. N. 182=1, T. C. 358. This decision was set aside 
in appeal on the preliminary ground that no second appeal lay, without 
touching the merits of the decision. 

Reeing this difficulty the Bengal Municipal (Amendment and Validation 
' Bennral Act 11 of 1910 was passed empowering the officer appointed 
during the period of supersession to exercise all the powers vested in the 
Commissioners at a meeting. The present section has adopted the amend- 
ment of the Bengal Act. 

8ub-«60Cioil Unless the T^ocal Government otherwise directs 

implies that the TiOcal Government may order, (1) that the municipality 
wWch is to be re-established shall be composed of Commissioners definite 



f vMii «ai adu* am owiw* nwanrAi *«». iW ^ 

AwalMBb (rf wluMik be deetod eiid tbe tert ai>poiiited nd (IQ ttet Oe old 
tiomaleriooehi ehall not be eligible tot ra-eleotba or Kfipoiattntiit; tbe old 
Cknamieekmen will be eligible for eleetioa nnkee tiiejr are diagualifled by 
ibe Looal OoTemmeBt; this poww has been nsonred to the Local Govern- 
ment to prevent unfit and incorrigible old Commisekmers bom re-entering 
Mtd oaueing a recurrence of the some deplorable state in the municipality. 
" Be-establidied means the same thing as ** re-constituted '* and the 
vrord ** re-constituted ’* used in the corresponding section of the Madras 
Munidpal Act (se<;. 4B sub-section (A) cl. (b) Mad. Act IV of 1884) was 
held to mean the renewal of the old corporation and not the creation of a 
*''h one and all the rif^ts and liabilities of the superseded council will de- 
volve on the council so reconstituted as its rightful successor. Mohamoho- 
padhay Bangaohariar vrs. The Municipal Council of Kumbakanamt 98 Mad 
680. 

Dispntes 387. (1) If ttiy fiitpute, for the deoMon of svhioh this 

Aot does not othemvioo provMoi arisoo betwoon tho Commiosionore of two 
or more munioipalitioe oonotitiited under tMe Aot, or botweon the Com* 
miMionon of any euoh munkripaKty and a dMriot board, or oantonment 
authority, tho nutter ehall be referred to tho Looal Govenunent. 

<2) The deoWon of tho Looal Government to whioh any dispute is 
rolenod under tMe aeotion ehall be final. 

NOTES 

The section corresponds to section 66A of B. M. Act. 

Disputes between a municipality and a contiguous local authority such 
as another municipality, district board or cantonment authority are to bo 
referred to the Looal Government if there arc no provisions in this Act for 
the decision of such disputes; and its decision shall be final. 


OHAPTEB XIV 
NonnED Abbas. 


Constitution of 
notified areas. 


^ area epeeHiad 


S8S. (i) The liMai Gowemment nuy by netMoation 
daoiare that it ie neoaeeanf to nuke .administrative 
r for ait or any af ttw purpoeee of ttie Aot in 


,M.^.n«tiiioaite^ 




.a;apoilitoalian ^ 




nr 9(ytirai0 AteAft 


m 


NOTES 

I fteetum is based on section 887 of U. P[ Act H of 1916. 

J' JlieBe three dauses (secs. 888 to 890) which are based on Chapter 
XII M the United Provinces Municipal Act 1916 are designed to meet the 
reqtiJrements of areas to whidi the provisions of the Bill are not appropriate 
but in vririoh iMnne quad-municipal administration is necessary.'* Notes on 
Clauses, p. 198. 


When the Ix>cal Govenrment considers that some sanitary measures are 
necessary and certain provisions of this Act ought to be applied to an area 
which is not included in any municipality or cantonment, and that on 
account of three-fourths of the male population of such area not being en- 
gaged in pursuits other than agricultural, and the area containing less 
than five thousand inhabitants and an average number of lees than one 
thousand inhabitants to the square mile, the area cannot be constituted a 
municipality then it can by a notification declare the area for which such 
measures it considers necessary, to be a notified area. 


Notified area means an area in which there is quasi-municipal adminis- 
tration; and some sanitary measures adopted. After an urea is constituted 
a notified area, then some provisions of the Act and any municipal rules or 
by-laws as may be> specified by notification by the Local Government will 
apply to the area. 

PurpMM 9f ttli Aot means the measures which the Municipal Commis- 
sioners are empowered to take to promote the health, comforts, safety and 
education of the public and also those on which they can spend the Muni- 
cipal Fund under sec. 68. 

Sub-section (2) : — is based on sec. 888 of U. P. Act II of 1916. See in 
this connection sec. 2 of B. & O. Act I of 1915 (Patna Administration Act). 

The Local fiorarmneiit mair by notilloafioii— 
(a) apply or adapt o notilled area or to apy part 
or a itotHlad area any pravMen of fldo Aot arMoh 
iMy ha nppNod to a mtmtoipaHhri or any ndo ar 
hyHhir briima ar «Mah oaii ha mada toanyiniBih 
a^toMy iMdar thia ar any attlar Aoti 

iMitoair a a nalMad ataa ar a any pare ar a iwaatf irai «iy 
tax wldob eauM ha hnpaaad by lha O o wmiart aaat f If fNi nae 

Mi HM Mfi a wm 


Power to impose 
taxation in, apphr enact- 
ments to, and constitute 
committees in notified 
areas. 



wumtMti 



tnUi Avk oimA itoiruipAi. Aot, VM 

^ m MM* 

<0 iii p d i i t triiirtttriJkkfiMrihtk i i p pi B imi rt wtl o ktik ii kttk^ 

fldttM to Mifir iNil IIm mmiiiM of tMi Ant in llit nuliltod iinn. 


NOTES 

!Rw wiction is based on Chapter Xll of U. P. Act U of 1916 and ia uecei,- 
sary for carrying on the administration in the notified area. After an area ib 
declared to be a notified area the Local Government will by a separate notifi- 
cation make applicable certain provisions of this Act or any rule or by-lua 
to the whole or portlbn of the area and impose any tax whidi could be im- 
posed in a municipality and appoint or make rules for the appointment or 
election of a Committee to carry on the quasi-municipol administration. 

Clause (o):— “ Purposes of this Act ” means the measures which the 
Municipal Commissioners con take to promote tlie health, comfort, bafet^ 
education of the public and also those on which the Mumcipal h'und can bt 
spent under sec. 66. 

A committee under this section will bo similar to the Conmiittee cruati'd 
t>y sec. 6 proviso (d) of the Patna Administration Act (B. & O. Act 1 oi 191o; 

390i When any enaotment, rule or by>iaw ie applied 
menu and expenuiture under fliio Chapter, then unleie a different intention 

of procoods of taXOS 

imposed in notified area. appeari, euoh enaotonent, rule or by-law ehall apply, 
and tho proooede of euoh tax nuiy he expended in 
euoh nuuHier, ae if the notified area were a munici* 
paltiy, and the oonunittee were the Conunieiionere. 

NOTES 

The section is based on sec. 888 els. (8) and (4) of U. P. Act U of 1916 
and sections 8 (2) and sec. 4 of the Patna Administration Act (B. A 0. Act 1 
of 1915). , : ^ 

The provisions of the enactment, rule or by-law which are made appli- 
cable to the notified area by the Local Government under sec. 889 will apply 
. unreservedly unless their operations are restricted by the notification, and the 
jarooeeds of the tax imposed will be e^qiended on the .purposes on which 
ndunioipal fund can be apj^ed under the Act. The notified area will be 
inanaged by Cammittek as if tiify vMVf the Gwunissioners and the area 
:'rA.;|Uuiuoip«£ty. 
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■»f OHAPTEB XV. 

Stjppudibrtabt and TBANsmoHAi. Pbovibiohs. 

3M. All iminloipaliliM owmiluliJ, Comiiiinioinri, 

OMHnnHy of inunici- CIWiniMII Mill VkW-OlWinilMI ippoInlMl OT OlOOltd 

fi£’2£”;teT2s; 

affected by Act. rutos, ordoTt and by-lawt madei Hoenoat grmtsdv 
notHioaHons and natioas iasuadi taxaa and rataa im- 
poaad and praaaadingt takan under any af the enaatmanti repealed by 
aaalian 2 ahall, aa tar at may be, be deemed ta have been retpeatively 
eantmiiled, appabited, elealed, established, defined, made, granted, 
issued, bnpased and taken under this AaL 


NOTES 

The section is based on sections 2, 3 and 7 of B. M. Act. 

This chapter is meant to keep up the continuity of the existing muni'* 
cipalities, to provide for the carrying on of municipal administration during 
the period until new Commissioners, Chairman and Vice-Chairman are 
elected under the new Act. Without such a provision as soon as the re- 
pealing Act comes in force the old municipalities cease to exist and till they 
are reconstituted there will bo no municipalities. This section as it is 
worded only lays down that all municipalities constituted, Commissioners, 
Chairman and Vice-Chairmen appointed or elected, committees established, 
limits defined, appointments, rules, orders and by-laws made, licences 
granted, notifications and notices issued, taxes and rates imposed and pro- 
ceedings taken imder any of the enactments repealed by section 2 shall, so 
*.ir ns may be, be deemed to have been respectively constituted, appointed, 
elected, established, defined, made, granted, issued, imposed and tideen 
under this Act; this by inference keeps the old rules, etc., in force until 
appointments, rules or by-laws are made under the new Act. The Bihar 
and Orissa General Clauses Act (B. & 0. Act T of IftlT) which provides for 
the interpretation of all Acts in force in Bihar and Orissa by section 27 lays 
down, “ where any enactment is repealed and re-enacted by a Bihar and 
Orssa Act with or without modification then, unless it is otherwise exprtms- 
ly provided, any appointment, notification, order, scheme, rule, by-law or 
f<5nn, made or issued under the repealed enactment, shall, so far as it is not 
inconsistent with the provisions so re-enacted, continue in toroe and be 
deemed to have been made or issued under the provisions «o re-enacted, un* 
h»88 and until it* is superseded by any appointment, notification, order, 
scheme, rule, by-law or form, made or issued under the provlsioiie SO ta* 






firtWifiil ** 8o fadUagieetionSTvittiWliM^ion it fclloirttlMiltliA Appoint* 

aMRitA, faIm, nwde undtr the eU Act remAiii to Imw mrfSl they 

|M w ip we ded by eppototmcnte, rules or by-lews msde under tiie new Act 
Hm tNWfisiens tfUeh this section makes sm these:— 

(1) Ail munieipelities oonstituted under any repealed Act are to be 
deemed to have been c<mstituted under this Act; see sec. 8 of B. it.. Act 


(8) CommissionesSt Cbatonen. Vioe-Cheirman appointed or elected 

committees established under the old and repealed Act are to be oon- 
f8^ aii ^>d to have been duly appointed, elected or established under the new 
Apt and they omtinue in office until new appointments or elections are 
made under this Act. 

(8) The limits of the municipalities as defined under the old Act are 
do be taken to have been defined under this Act. 

(4, All appointments, rules, by-laws and orders duly made under the 
old Act are to be considered to have been dulv made under this Act and so 
long as they are not repealed by new rules, by-laws or orders they will re 
w»alw In force (see sec 2 of B M Act) 

(5) Licences granted under the old Act are to be considered to hn\e 
been granted under the new Act and thov must be valid for the period for 
which they hove been granted 

/O) Notifications and notices issued under the old Act shall be con 
sidered to hove been duly issued under the new Act and actions taken under 
them will be considered valid and legal (See corresponding sec. 2 of B M 
Apt). 

(7) All t a ye s and rates imposed under the old Act will be considered 
to have been imposed under the new Act and will be payable end realisable 
fffl pew taxes and rates are imposed (See sec. 7 of B M. Act); so also proceed 
togs taken under the old Aot will be deemed to have been taken under the 

new Aet. 

The eeetion cannot make veUd a by-law whidi was originally invalid 
if the by-l%w was one not authorised by'tiie old Aot and so vUra wVe* this 
seotimi cannot make it infra vim. Benhnadhab Nag vr$. MbHlal Das, 21 
OUeutta 887. 

Bee notes to see. 884 Srfiere this ruling isjquoled in extesMO. 

' Aby-lsto m^st also with thb ptorisboa of wtootment under 

whtohit pwtports to ba Hweyan Ctopafirp (Apttei^ vt*. Oorpcaration 

10 0.W* 08^ 



m m 

m «n»| ^ a cti flM t ti w *' i» 0M. 3 of B«a§^ A«k DI of 188* 
aa Mm mn^ imdor eeo. 384 of Beo^ Aet V of 1878 (the Ao( Tepealei fcy 
Aot Ik of 1884); ao ocder jbfaetefora made and aotifiad under aeo. 384 of 
Benffal Aot V of 1878 extendiiig the proviabna of Chapter YII of the Aot vaa, 
under tile ptoviaHwe of aeo. 3 of Bengal Aot m of 1884. to be deemed to 
hare boon made and notified under the provkions of the Aot (d 1684; and a 
violatimi of a prohibitory order made by a municipality under aeo. 283 of 
tlie eld Aet which applied to the area by virtue of the old 
Iteld punishable under the new Aot even though at the time of the pioseov^ 
ti<>n there was no prohibitory ordw and notification under the new Act. 
Bykuntha Nafh Dae vn. Lolit Mohan Sarkar, 20 Calcutta 699 (F. B.) In 
that case it was held (at page 708 by Mr. Justice Piggot and Mr. Juatice HQl 
^dio made the reference), “ that the general aoope of aeo. 3, B. M. Act 
pointed to the intention that the system of municipal administration pre- 
vailing in the mofussil municipalities at the time the Aot was passed should 
continue in force as it tl^ ejdsted ; and should do so in virtue of tiie pro- 
visions of this section : and a very large part of this system depended upon 
the extension to numerous municipalities of this section of the old Aot which 
corresponded with the sections contained in Part VI of the present, and of 
the machinery in operation under those sections.” 

Where a person was tried for and convicted of a broach of certain by-laws 
purporting to have been duly passed by a municipal board it was held that 
the presumption was that such by-laws had been passed with due regard to 
the necessary procedure and were not illegal and that it lay upon the accused 
to object to their validity. Queen-Empress vrt. Bam Chandra, 19 Allahabad 
498. 

A by-law prohibiting the covering of public drains had been passed under 
one Act and was replaced by a similar by-law made under the succeeding Act 
(vihich repealed the former Act); the accused covered a drain during the 
subsistanoe of the earlier by-law and was charged with having committed 
an offenee under the latter by-law and he contented by way of defence 
that he ootfid not be convicted in as much as the aot complained 
of had been committed before the passing of the Act under which the com- 
plaint waa mode; he was convicted and the conviction was upheld; and it 
was held that a by-law similar in terms to that under which the accused 
had been ocmvicted having been in existence under the then Municipal Aet 
at the time whmi tiie accused first covered the drain in question, the lia- 
bility thsA iaeumfl by Um continued under the Oeneral Clauses Aet 
(Madras) unafleeted by the passing of the present Municipal Aet. Poll 
PQlij pm* dHutmaa, Municipal Coundl, Oo(aoMntaM, 38 Mad. SIS; 





ooBtmeiM^ rapMled Aet ire to be 

dBomed to be iWB^tBiioed under the no^ir Act bat titouph oomtnenoed before 
Hhe peimSng of the netr Aet they maet^^^ be ocmtinued under 

the pnndeioQs of new Aot, end can only be used to enforce rights and 
powers in existence at the time When it is sought to enforce them. Accord- 
hifdy when proceedings 'were begun under the old Act and the new Act 
prescribed a totally different procedure, and they Were nevertheless con- 
tinued according to the old Aot, it was held that the proceedings were bad ; 
^e old Act being repealed the old procedure could not be continued. Cor- 
poration of Calcutta vr». Jadu Nath Mulliok, 21 Cal. 628. 

Buies passed under a repealed Act and continued under a new Act are 
snbieot to the provisions of the new Act (as to procedure and to persons by 
whom complaints are to be made). • Queen Empress vn. Yusuf Khan, 8 
All 677. 


Stti AH property, aH righto of whatever kintl used, 
enjoyed or possessed by, and all interests of whah 
ever kind owned by, or vested in, or held in trust by 
or for* the Cenmiiasionero of a munioipality oonsth 
tuted under the Bengal Munioipal Aot, 1884, as well 
as all HabllKies tosally subsisting against the said 
Oommiaaieners shall pass to the Cenmiissioners of the munioipaiity as eon* 
stKuted under thto Aet. 


^ pABBlnj? of nron^rtv, 
Hirhfs and 1labf1U?e« to 
CommIfistonerB of muni- 
cinalitieB constituted 
under Act. 


NOTES 

The section is based on sec. 4 of B. M. Act. 

The properties, rights, interests and liabilities of the Conunissionera 
existing at the time of the new Act, will pass to the Commissioners elected 
under the new Act. 

888. All rates, taxes, payments by way of oemposi- 
due at commencement tion fST a rate OT tax, and all sums of money othe^ 
wise due to the Commissioners at the oemmenoe* 

mant of this Aot mgy be reeovered as ttieugh flisy had muinied under 
IMS Aot. 

This seStion is based td Pomp dl B. Mr Act. 

Monies due. to tl^ the ccnnraencwiftat ^ 

tfhS^er pa lurear rates, taxMlici d^wrwiM^^^ ^ 







oi tkii^ Aet (vie. 
un4ar tiiiis Act. 


see. 864 and seoa. 188 to 180) as if thejr luid: 


M' iMi NoliifilliilttMliiig Mofthing tumtihitii in 

viifioii of office OlMilM|l| tlNtom»«r«lliMOrtlMClMilin^ 

Chaimi* aim CkmiiiiiNiMian hoMing ollioe mm 
Cliairsuiil. the Bengal MimioiiMi Aot, 1884, shall expiie on moh 

ilate or dates, not later than one year alter the 


eommonoomont off this Aot, as the Lopal Govornmont shall dotermino, 
and the Looal Govornmont shall make appointmonts and oauso a register 
of voters to bo prepared by the aforesaid Commissioners, and arrange- 
ments for eleotion to be made under this Aot so that the newly eleotedand 
appointed Commissioners may oome into oittoe on the date flxed ter the 
retirement of the former Commissioners: 


Provided that the Chairman and Vioe-Chairman eleoted or appointed, 
under the Bengal Municipal Aot, 1884, shall oontinue in ofiloe until a new 
Chairman has been eleoted or appointed under this Aot, and shall then 
vaoate ofiloe. 


NOTES 

Tlit 3 Bectiou is based to sume extent on the Ist part of sec. 7 and seos. 26 
and 26 A of B. M. Aot. 

Chapter 11 deals with the creation and government of munic'palitieiBi 
tile appointment of Commissioners, qualification of voters, election of 
Chairman, Vice-Chairman and the tenures of their office, rules as to the 
conduct of business within the municipalities. The tenure of office of Chair- 
man, Vioe-Chairman or Commissioners was 3 years under secs. 21 and 24 of 
B. M. Aot. 

Under this section the Local Urovernmcnt has to hx a date or dates on 
which the terms of office of the Chairman, Vice-ChauTiian and Commission- 
ers will expire and this date must be within 1 year from the date of the 
commencement of this Act. The Local Government has also to appoint 
officers to help the Commissioners in preparing a register of voters and mak- 
ing arrangements for holding an election in such time that the new Com- 
missioners may comb into office on the date the old Commissioners retire. 
But the old Chairman and Vice-Chairman will continue in office until new 
Chairman and Vjce-Chairman are elected (under sec. 20) or appointed under 

21 ofthig Aet. 
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th» l4»o> y o ii o iii ii n i i t Iw n o M iii fi t for tho pMpoio of aoioty ooBiiiiMi^ 
tm *"m •> upw M Ml io mrt or bnngiyK m y o w Moii i of tliii Aot into 
tofyniwtiinlntliMn. 


NOTES 

0 

Tluo w a BOV aaotaoB wibh no ootrasponding pvoviaion w tha B. M Aot 
Undw tea. 804 tbe OtmuniBsioaem, Chaitmaa oas Viaa-Cybair«aa have 
to vaoaie Uieir otbces withm one year trom Ihe date U the flp«Mnan«.Tni»n t 
ot uue a.ot; and toe date has to be hxed by toe Local Uovemment, but il 
too MOM naaea. eo eehes anan|emenCB cannot be made tor holding an eltc 
tHOr under toe new Aot and new Lonunitsiooers cannot be eleoted within the 
ti^ae; toe out LonumssuiaerB have to carry on toe muaici|iai admuustrauou 
tot toe period durmg which new Commissioners are not elected, the Local 
Government or toe Commissioners at a meeting with the previous nitn..t .if> Ti ul 
the Local Crovemment may take action consistent with tms Act for the put 
pose of constituting a body of now Commissioners or tor bringing mto luicc 
toe provisions ot tms Aot tor toe hrst tune 

This section sbems to meet a oontingenc} hke this, when new Comnub 
Bioners cannot be elected to come into otnce immediately on the retuc- 
ment ot the old Commissioners then tor the period between the termmatiou 
of otnce ot toe old Commissioners and the new election there will be no 
Commissioners and so for eontmuing the mumoipal administration and to 
constitute a body of CommissionerB (not elected under the new Act) 
to carry on the works during sucli penod, the Local Government or the old 
Commtasioners at a meetmg with the previous sanoticn of the Local Govern' 
meat may constitute a body of Commissioners to carry on the mumoipal 
workn till new Conumsaieners am aleeted or c^pomted under this Aot, or 
hnng toe provuMms (d tiua Aot mto force for the fires time. 

The arrangement of constituting a body of new Commisdoners under 
this section oan last at moat for one year only after the commencanaal 
this Act; as toe old Coromissionem, Chairman, Vioe-Chaitmaa are bound to 
vacate then offices witom ;i yeer ot toe commencrnisnt ot tois Act (vide see 



THE BIBST SCBEDtJtB. 

(See Seetiont 83 (1) (f) and 187.] 

TAX ON VEHICISfS, HOBSE8 ANO OTHEB ANIMALB. • 


For every motor ew of not leas than twenty-five horse 
power used for the conveyance of human 


Per quarter. 
Ba. As. 


10 0 


For every motor oar of less than twenty-five but not less 
than twelve horse power used for the conveyance of 
hmneft beings ... ... ... g g 


For every motor car of less than twelve horse powe* used 


iet the conveyance of human beings ... ... 4 0 

For every motor Ifflrty ... ... ... ... • ifi 0 

For every motor tricyole ... ... ... 8 0 

For every motor bicycle ... ... ... 2 0 

For every side oar ... ... ... 1 0 

For every four-wheeled vehicle drawn by two horses ... 5 0 


For every four-wheeled vehicle other than those specified 

above ... ... ... ... 2 8 


For every two-wheeled vehicle including a ahamfani, but 
excluding a bicycle 
For every jinriokahaw 
For every horse other than a pony 
For every pony, mule or donkey 
For every elephant 
For every camel 


2 0 
1 0 
2 0 
1 0 
6 0 
2 0 
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ENACTlfENTS SEPBALED 




Short 'idll;. / ' 

Eq>eal 


yn 

nie Bengal Munioipal (Slaug^tw-lKMisee 
. an^ Meat-markets) Act — 

The whole. 

jm, 

in 

Bengal Munieipal Act 

nie whole. 


.1 

The Bengal Ferries Act 

Section 4. 

1886 

in 

The Bengal Municipal (Amendment) Act 

The whole. 

leai 

n 

The Calcutta Hackney-Carriage Act. 

The whole. 

18M 

w 

The Bengal Municipal (Amendm^t) Act 

The whole. 

1896 

I 

The Bengal Municipal (Amendment) Act 

The whole. 

1910 

II 

The Bengal Munieipal (Amendment and 
Validation) Act 

The whole. 

1920 

m 

The Bihar and Orissa Municipal (Sanitary 
OfEtcers) Act 

The whole. 


THE THIBD SCHEDULE 
[See Section 2 (2).] 
ENACTMENTS AMENDED 


Yiab 

mammmmM 

No. 

Short title 

Amendments. 

1885 

I 

e 

" •' 

The Bengal 
Ferries 

Act. 

1 

In section 85 — 

(1) for the words " shall be managed b; 
su(^ District Board ’’ substitute the 
words ** or situated, within or adja- 
cent to the lim'tt of any Municipality, 
i&all be managed by such District 
Board or by the Commissioners of 
such Municipality as the case ma> 
be and 

(8) for the words ** District Fund " sub- 
stitute tto Hrirdh “ District or Muni- 
ch Fond as the cape may be.” 



I 







The /Jih Fehrmvt f923. 


1970*Li3*-O.— Jn exercise of the powers conferred on th^ by 
geoti^' 10 (d the Bihar and Orissa Municipal Act, 1922 (Bihar and Orissa 
Act of 1022) the Government of Bihar and Orissa in the Ministry of 
Helf-Oovemment are pleased to make the following rules: — 

ftfeTION IIULft FOR MUNMHFALITIEI IN BIHAR AND 
ORIItA FRAMED UNDER SECTION II QF THE 
BIHAR AND ORISSA MUNICIPAl. ACT, 1122. 

Short title. 1. These rules may be called the Bihar and Orissa 

Municipal Election Bulcs. 

Definitions. 

2. In these rules, unless there be something reg- 
nant in the subject or- context. 


The Act ” means the Bihar and Orissa Municipal Act, 1092. 
The term " the Magistrate ” has the meaning defined by section 
3, sub-section (12) of the Act. 

A “ ceneral election ” means an election held under section 894 of 
the Act, prior to the expiry of the term of office of exist>ng 
commissioners and thereafter on the expiry of the term of 
office of the commissioners under section 29. 

A “ by-election ” means an election held under section 80 of the 
Act. 

" Beturning Officer ” means such Magistrate of the ^t or serond 
class as the District Magistrate may appoint m this behalf. 

A person iffiall be deemed to be resident within the limits of a 
munioipality if he — 
oxdiuflnly liv68 within those limits; or 

has his famUy dwelling-house within those limits, and occasionaUy 
visits it; or ' , . 

maintains within those limits a dwelling-house ready 

tion in the diarge of servants, and occasionally occupies it. 

Explanation.-^A person may be resident within the limits of more than 
one rcunioipality at the same time. 

Fbsuminaby. V 

8. i:he duties assigned to the Chairman jind w^lto 

Shan perforin all or any of the duties assigned by the following nues to tne 
Chaunuin the conimiesioners at a meeting. 


(«) 

{b) 

(c) 


(«) 

(/) 

( 1 ) 

( 2 ) 

( 8 ) 



ttf - 


> 

yi iouk Aib rnuuk tmiMSfAL aot, 



Dttte oi dflctlOQ* 


4. (1) Subject to the provisioBS ol MOtkii M4 of tbe 
Aot, the Ifegietrate liudl fix the date of the first 
general eleetion under Sw Aet, and of any subaequent general eleetion or 
Dy-elegtioB. 

(2) The date ao fixed ahall be notified by Uie Magistrate in the Bihar 
and OriMa OoMette and shall be oommunioatM to the Chairman who shall 
oause the notifieation to be published within the munio^ality in the man- 
ner inesofibed in seetkm 856 of the Aot. 


6. in aooocdanoe with the provisions of dause (a) of 
Dais for detertnina> sub-seotion (2) of section 15 of the Aot, the Chairman 
doe of period, shall fix a date for the pui^Kwe of detettnining tbe 

period during which a person shdl have paid mum- 
dpaf taxes or fees so as to be entitled to be registered as a voter. 

Of thb Pbspaaatiok of the Electoral Boll. 


Preparation ofleleo* 
total rpUe 


6. (1) The Chainnan shall appoint a person to prepare 
a rollp called the electoral roll, in the fonn shown in 
Schedule I, of ail persons entitled to be registered as 
TOters in the municipality or, if the mumcipality is divided nto wards, of all 
persons entitled to be registered as voters in each such ward, and shall 
appoint such number of assistants as he may deem necessary and shall pa) 
to such person and his assistants such fees as may be determined by the 
commissioners at a meeting. 


(2) If the municipality is divided into wards, the commissioners at a 
meeting shall determme m which wards persons who are entitled to be re« 
gistered as voters under clause (a) of sub-section (2) of bcction 15 of the Act 
by reason of the payment of mumcipal taxes or teeb, other than any tax 
assessed on the annual value of holdings, but who are not resident withm 
the municipality ^all be registered. 

NOTE.— This rule is neoeaeary becauae reaidenoe in the municipality i» 
not a neceaaaty quaUfioation under clauaea (a); thua peraona who have paia 
feea for the regietration of carta are frequently not reexdent within the mum 
eipaUty but are entitled to vote. It ia auggeated that the commiaaionen 
ehould paaa an order that votera reaident in village A. and B. should bi 
giatered in Ward I, those reaident in C. and D. in Ward II, and thosi 
reaident in any other place in Ward III, etc. Peraone who though not 
reaident are entitled to vote by rvaeon of the payment of any tax (meshul 
on the annual value of holdings shall be registered in the ward in which the 
holding in respect of which the tax ie paid is situated. 

Amneement of (®) (®) ® »»«nioipality is divided into wardt., a 
namei. separate electoral rdl shall be prepared for each ward. 

(b) Vhe electoral roll for eaoh ward or for the whole muuioipalit} if it 
if^uot divided into wards, shall be prepared in three parts, viz., Part A, 
eontaining the names of persons enti^d to be registered as voters under 
dause (a) of sub-seotion (2) of section 16 of the Aot; Fart B, eontaining 
the names of persops entidM to be registwed as voters under dause (6); 
' and Fait C, eontaining tiie nameh of peteona entitled to be registered as 
voters under daura (e). 

(o) The name of any person entided to be registored under the t^ 
ipleuM (a), (b) and (e) or under botih dsuses («) and (b) or under both 
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mtered in a Part A. The name ol any petibii 
to h^ r6|Mered under both dauaea (b) and (a) ahall be entered to 


of eac& electoral roll the names ahall be arranged d* 

r ^ the English dphabet, and according to 8umame8« 

and icsfdnrding to other names, if Uiere is more than one voter with the same 
suniipto* 

fa) Each electoral roll shall be prepared in the vernacular of the 
district* 

Delivery of electofal (4) The person appointed under sub-rule (1) to pre- 
roll. pare the electoral rpll shall make, sign and deliver to 

the Chainnan such electoral roll or rolls not less than ISX) days More the 
date fixed for the general election. 

PfYtcedure In prc ^ preparation of an electoral roll the follow- 
paration of rolla ing procedure shall be observed : — 

(t) The roll of persons eligible to vote under clause (a), subsection 
(2) of section 15 of the Act, shall be compiled from the registers 
maintained in the munidpal office. 

(it) The roll of persons who are eligible to vote under clause (b) of 
sub-section (2) of section 15 shall be compiled from a list to be 
supplied by the Collector. 


(m) The Chairman shall cause notices to be published by beat of drum 
in the municipality and if he considers it desirable by adver- 
tisement in the newspapers, and, to be posted at the municipal 
office and at other places within the municipality inviting all 
persons who claim to be eligible to vote under clause (c) of 
sub-section (2) of section 15 of the Act, to submit applications 
to the municipal office before a date to he specified in the 
notice. Such date shall be not less than 15 days from the 
date of the publication of the notice at the municipal office. 
All such applications shall be in writing and shall contain the 
following particulars • 

(a) Name and father’s name of applicant. 

(b) Qualification on which the claim is based. 

(c) Number and description of holding in which applicant resides. 

The application shall be accompanied by such documents in support of 
the application as the applicant may deem necessary. 

The person or persons authorized to prepare the electoral roll may re- 
quire any such applicant to produce further evidence either oral or docu- 
mentary in support of his application. 

(6) Where any roll has been prepared from a register 
^ ComiMii^an of en- maintained in the municipal office each entry shall 
ine« with rcefi^ters. contain a reference to the item in the register on 
which it is based. , 

PuWicatton of draft 7. (1) Not less than ninety days before the date fixed 
for the election, the Chairman shall cause copies of 
the electoral rolbor rolls, as prepared and delivered to him under the preced* 
ing rule, to be posted st the piunicipal office and at such other places as the 




to tfau* fnwBlbv Md te be 
1(1^ day# ttm tibe itvt ^t« of sbA ptddkiatiiitt} pio. 

Tided that if tiie muxiioipality is divided into wards, a copy of tiie eleetora) 
: lor eadr ward idudl be posted in &e manner rime deeotibed in some 

floaspieiiouaplaes in the ward to whieh it rriers. 

Pi^itodoa of (S) The Ghairtnan shall also oatise to be proriaimed 
puNJcation. oi drum in each ward, and by notices posted 

t^ou^out toe mvuuoi^ity, and if he oonsideni it desirable by advertise, 
ment in the newspapers- toe fari that the electoral roll or rolls has or have 
been prepared, and that oqiies of them ccm be inspected either at the muni, 
dpri office at or ether specified places. 

daitn A hi * Every person whose name is not entetod in 

ttoiis to entrlM in^d^ electoral roll or rolls and who claims to have it in. 
toy, * serted therein, or any person whose name is on the 

roll and who objects to the inolusion of toe name of 
any person or persons in the electoral roll, shall, within twenty days after 
toe publication of the electoral roll under clause (1) of this rule, give notice 
in writing of his daims at objections to toe Chairman at to some person duly 
authorized in this behalf by the Chairman stating therein the qualifications 
bn ttoich the claime are based or the reasons for which the objections are 
made; and the Chairman shall publish the claims or objections by postinf; 
up a list of the claimants and of the persons objected to in the ward, if there 
he anv, in resnect of which the claims are made, or if there be no wards in 
oonsnicuoTis places throughout the municipality and in the municipal Office, 
and hv Veening toe list So nosted iin for a ueriod of seven davs from the date 
next fallowing the last dav for giving notices of claims or objections, 

(h) Each person mating a claim or ohieotion shall do so on a separate 
petit- oil which shall ho presented either by the claimant or objector in person 
or bv *m agent duly authorized by him in this behalf and holding a valid 
power-of'Bttomey, 

^ . 8. (I) A revising committee shall be constituted fo- 

Rev sing commi tee, municipality, or, if the munioipality is divided into 
Wards and the District Magistrate shall ao direct, a separate revising com- 
mittee mav be constituted for each ward or for one or more wards of the 
municipality. 

(2) Each revising committee shall consist of 
, . («) a Magistrate appointed by the District Magistrate as President : 

to) a tax-payer appointed by ih^ District Magistrate; and 
(c) ® tax-payer appointed by the Commissioners at a meeting, 
to) Hie revising committee shall hear all claims and objections filed 
under clause to) of rule 7 in respect of th* whole munioipality or in respect 
of the watd or wards for which the aaid revising committee has been con- 
sMtutad in onen sitting within twenty days after the last date for publishme 
the list rtf cIsiTYiantS artd obieotions under dause (8) of nils 7, at a time and 
filace to be detonnined by toe said revising omnmittee. 

to) The Cheiniian shaU puhlito at toe plaoee fixed imder elause (1) of 
niie 7 for tlw imljlioation of the eleotorai rotl a liotioe showMg toe time sna 
.. fiaae at which toe reyismag comAittee wi$l sit, arid shall cause a cwy 

to be served r»i eato rtob has lodfed i fdaim or Direction or 
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iHiom an objeotaon b^ been lodged. Suoh notice aIxaU be publiah. 
ed lia sewed at least thtee days before the date fixed for the sittins <^e 
revM authority but omission or failure to serve the notioe shallnot m. 
valliCIIM the proceedings ot the revising committee. 


(8) The cdAims end objections shell be decided by the majority ot 
votes of the revising commitiiee, provided that if one member of the revising 
(?oiiinuttee is absent at the time of the decision of any claim or objection, 
such claim or objection may be decided by the remaimng members and the 
piesident shall have a second or casting vote. 


(6) If at any time before the close of the last day on 
Power of revising sit, the revismg committee sees reason 

committee to make believe that there are any omissions from an elec* 
correcuons suo main toral roll other than those in respect of which claims 
have been made, or that there are any entries in an 
electoral roll other than those in respect of whicli objections have been made, 
which should be removed or corrected, it may, after causing such notice as 
it naay consider reasonable to be given to tlie persons afieoted, and itter 
making such inquiry as it may deem necessary, order that such omissious or 
entries be supplied or removed or corrected. 


Entry of name in (i) H municipality is divided into wards, the 
wo or 'more electoral Chairman shall cause the electoral rolls of the several 
wards to be compared and a list to be pared to 
voters who names are entered in more than one roll. 


(2) The list prepared under clause (1) shall be submitted to the revising 
committee constituted for the municipality or if there is more than one re- 
vising committee, to the revising committee constituted for the ward in 
which the municipal office is situated and the said revising committee shall 
call on any person whose name is entered in more than one electoral roll to 
choose, and if he does not choose, shall order in which electoral roll his name 
shall stand. 

Decision of Revising (1) The orders made by the revising committee 
Committee. shall be in writing and shall be final. 

• (il) All orders passed by the revising committee shall 

Corrections of draft notified by them to the Chairman who shall 
eecora ro . Immediately on receiving the notice:*— 

(a) cause to be inserted in, or remove from, the electoral roll and all 
copies thereof the name of the person affected by the oorreo* 
tion, or make any other amendment or correction which may 
be ordered; 

(ft) certify in the electoral roll and all copies thereof the fact that the 
correction has been enjoined by the revising committee and 
subscribe his name to that certificate; and 

(c) give notice to the person affected that the correction has 
been made. 

11. (1) The electoral roll or rolls made and revised 
P'inil electoral rollit. under the preceding rules shall be the final electoral 
roll and copies thereof shall be pasted up at the muni- 
cipal office and at the places prescribed under clause (1) of rule 7 at least 
twenty days before the date fixed for the election. 

M 
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J 0^ StWf jfmm tmme k entered m 
^ k$ Mml «o oe tiagUMaea as a toMr ana atiaU tH» cuuaiML u> itomi at 
aiaouua. iso panou wwise nmna la aov so anteved sbau vote at auaii elec 
tioa. 


Of thb Qualxfioatiok avd Nomutatiok of Cakoioatss. 

12 . At least thirty days before the election the Chau 
oi JSSS^ paitit,ularf pubiisii over lus sigaature. in Uie manu^ 

’’ presoriDecL oy clause ox ruie /, a nouoe oontauuug 

the following partioulm: — 

(a) the number of persons to be elected; 

(b) the days on which nommations may be made; and 

the hours during wmcu ana me piaoe wnece, it mere be a poit 
the votes ot me voters ox eaon ward win oe taaen. 


Ouslidcaiion of 18. Any person entitled to vote under these luicb 
shall he quaiihed to be elected as a commibsiunoi 
MocDiualion ^ of ^14. (1) it very person who is a candidate tor eieLtiuu 
shall he nommaied by a separate nounuation paper m 
the form shown m Behedule 11, with the necessaiy paruculars entered lu 
columns 2, 8, 4 and 5, and supported by the signatuies, m columns b, 7 aua 
d, respectively, ot two voters ox the ward in wmcu ne pioposes to stand, wao 
propose and second his nommauon respectively, ana ox eignt voters m sutii 
ward who approve his nommauon. 


(2) If any person has been nommated m respect of more than out 
ward, only one such nommauon paper snail be vand. ihe Keturmug Oiii 
cer shah call on every such person to choose, ana il ne does nut so cnuubt 
shall order m whion ward he shall be aeemed to nave been vaiiai) 
nomihatcd. 

Nomuuaion papen. 

Bonbe any number ot nommauon papers not exceed 
the numbw of yaoanoies m tlie ward, it any, m tne eieotorai roll ol wlueii 
uiey are registered. 


(b) If a voter eigns nommation papers f<tf a number of persons exceed 
mg the number ot vacanoies, lus signature on all such papers shall be cau 
uelled by the Betuming Ulhoer and it such oanoellation has the efiect ot 
reduoing the number ot signatures below number presonbed m rule 14, 
the nomination paper shall be deemed myahd. 


^ 16. (1) The Chairman shall fix a date to be the last 

tioa nomins- dehvety of nommauon papers, suoh date 

not to be less than fifteen days belioe the date fixed 
for the election and not to be a pubho holiday under the Negotiable Instru 
(uent Aot, IStt. 

(3) Every nomination paper subsoibed as aforesaid shall be dehvered 
by the candidate or his proposer or seconder to ihe Ohairmaa, or to some 
petsM duly authorised in wntmg by tiie Chairman m this behalf, at the 
munioipal office, on any day dWthg tiie hours when the munid^al office u 
dimt fot the disposal of businesi ahd not later than 4 p.nt. of the last day 
Itied for the delivery of snob pifere under sab*rule (1) tlili nle. 



kuMoit votMi mm xomovAiiiiin 
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id A? ** ®*y ^ nonJiuition pman 

TTiiminiii-- iMpen. naT# been deUvered, the Ghainnan shall prepare list! 

Nom^ (){ jjj nommatrons m the fomr shown in S ^ ^ hed nle HI, 

whiA’ehall be postM up at the places prescribed by clause (li of rule 7 for 
the y#>>ia*tlfl n at the deotoral roll. 

18. The Returning Officer diall attend at the muni* 
Betnrning Officer cipal (^ce on the day next after the last day fixed 
to fwlde ™ J*y ^ for delivery of nomination papers for a sufficient time 
nomiiMtion papers. jj o’clock in the forenoon, and 

decide on the validity of the nomination papers. The only ground on which 
a nomination paper may be declared invalid shall be that the candidate is 
not qualified for election or that all or any of the provisions of rules 18 to 16 
have not been complied with. 


Attendmi'e before 
nomiaition officer. 

Nomination officer's 
decMon final. 

Nomination officer 
to notify Chairman. 


19. Each candidate and his pronoser and seconder, 
but no other person, shall be entitled to attend the 
proceedings before the Returning Officer. 

20. The decision of the Returning Officer shall be 
given in writing, and sliall be final 

21. The Returning Officer shall notify his orders to 
the Chairman. 


Nomination when 22. Everv nomination which has not been declared 
by the Returning Officer to be uivalid shall be deemed 
to be a valid nomination. 


, . , , ... 28. The Chairman shall prepare for each ward, if any, 

w o cam I A ei. othemise for the whole municipality, a list, alplio- 

beticallv arranged, of the candidate for election whose nominations arc valid 
and who have not withdrawn from their candidature rind shall assign to 
each candidate a serial number. The list shall be in the form shown in 
Schedule IIJ. 

D Ml u Kit than ten days before the date fixed for 

n 1 cation of list. election the list prepared under the preceding 

rule shall be posted at the places prescribed by clause (1) of rule 7 for the 
publication of electoral roll. 


Op thb Tmb, Place and Manner op Holding Elfctions. 

Time and place of 2.5. The hours during which, and the place or plaom 

riwtion where, if there be a poll, the votes of the voters will 

be taken in a munidpality shall be determined by the Magistrate. 

AdmMon into 26. After the hours mentioned in the notice published 

polling station. under rule 12 no voter shall be admitted into the 

building or enclosure within which the election proceedings are being held, 
but the votes of all duly reaistered voters who are already within the build* 
ing or enclosure shall be taken. 

Poll when to be 27. fl) Tf the number of candidates who are entered 
*’[*"• in the li«t nrenared under rule 28 and who have not 

'vithdrawn their candidature before the time fixed for the commencement 
of the poll exceeds that of the vacancies, a poll shall be taken on the dey 
fixed for tbe election in tb® planner provided in theie nilea. 
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. , it Jl^ of iwli OM^dtiea i$ 4^aat to nr ioM ffiiaik iio ntuQ. 

Vaime^ alt locb «mdiut«i didU bo deeisad to bo deotod. 

^ 88> fl) Baeh Toter aboH bo ooMiled to vote for the 

Mf Mtocii .. ward in tho electoral toll of wbieh bis name ia re- 

fueled as a voter and for no other, and to give as many votes aa thore are 
.i^uiWiMtei fear such ward. 

Where the munioioality has not been divided into wards each 
voter shall be entitled to vote for as many candidates as there are vacan- 
iitieb hi the entire nnmbsir of eommissioners. 


f9). A voter may give all or any number of the- votes to which he is 
Mntitl^ to wy one candidate. 

'Itetes to be given In -^tl votes must be given in person at the polling 
person. station, and no votes will, be received by proxy. 

80. The Magistrate shall appoint a polling officer to pre- 
Polling officer. side at each polling station and as many assistants 
as he mav deem necessarv; the polling officers and 
atol^Rts shall be nersons who are not themselves candidstes for election 
and not servants of the commissioners and shall if possible be persons who 
are acanainted with, and therefore able to identify, the voters or the great- 
er number of them. 


81. fol The Ohsirman shall Provide at each nollipB station one ballot 
box for each candidate, and shall ca”«e to be inacribed thereon leeihlv in 
the vernacular the name or nomber of the ward, the name of the candidate 
and the number assigned to him under rule 28. 


(b) The list referred to in rule 28 shall he published at each pollinc 
station not less than 48 hours before the hour fixed for the commepcetnent 
of the noil, and conies thereof in the vernacular shall be hept posted till the 
nlose of the poll at conspicuous places in and near the nollin.g station and in 
the room or place in which the ballot boxes are placed. 

(o) Each ballot box shall be provided with a lock aj^d kev and shall be 
so constructed that voting naners mav be placed, therein but cannot be 
withdrawn without the box being unlocked. 

(d) The nolling officer shall just before the commencement of the noli 
show the ballot boxes emntv to such persons, if anv, as mav be present at 
the nolling station and shall then lock and seal them in such manner as to 
prevent their being opened without breaking the seals and shall keep them 
MO looked and sealed. 

(e) As many ballot boxes as there Are candidates shall be placed in a 
'mtott or space so screened off that the ballot boxes may be visible only to 
llie polling officer and his assistants and to the persons voting. 

• ^ jj 89. On toe date 'of the election, each intending voter 

nf hr^oivMrt! shall, as he arrives st the place annomted for holding 

peflbg officer. * «l«ptipn, so to the polling officer in charge of the 

, Mrard and mention in his name and reridenee. 

ttoty of pctling 8^ *(aV The poHing officer shall aseertahi that the 
, tolosf nap^e of the voter bafore him appears on tbe electoral 

PbH and that he has npt'alreMdy ypted at the dection and sliafl satisfy him* 
; sdf as to the identily ^rf toe voi^, by My tn iiainip al officer or 

[ iorton or other {wrson w In a^; memner os Iho thioiffi'il^. 



iiltoTiw ssuts n>& kcmpiPAitrsi ([Oft 

IP iikiit diall ihen maik witii the offidiA mtoh end hai4 

to gl 9 as there are Tacanoies in the ward ot 

in ipt municipality if it is not divided into wards, to fill whiiA Uie elec* 
tiod'^ being held and shall record on the counterfoil of the ballot papers 
fheiitimber of the voter as given In the electoral roll. He shall also place on 
the dsctoral roll a mark to show that ballot papers have been given to the 
votCf but without showing the particular ballot papers which have been 
given, 

Eff**ct of refnsial to 
give answer to questions. 

satisfaction. 

Procedure by voter. 

tioned in rule 81 are kept and shall drop all or any of them, into any suoh 
box or boxes, which is or are, meant for the candidate or candidates for 
whom he wishes to vote. If, however, the voter does not desire to Ar^n all 
or anv of the ballot paners given to him into any of the boxes he shall re- 
turn the same to the polling officer, who shall endorse the same over his ini- 
tials with the words, “ Eetumed ballot paper.” 

. ,, 36. The nolUng officer of each station, as soon as 

Close of polling, practicable after the close of the poll, shall seal un each 
Irillot box and shall seal un also the slit for the recention of votes and shall 
alii place in a sealed packet the counterfoils of the ballot papers, the re- 
lumed ballot papers and the marked copy of the electoral roll and shall 
place the said ballot boxes and the said sealed packets in such custody as the 
Magistrate may direct. 

87 (1) The votes shall be counted at the municipal 

Counting of votes. office on a day and at an hour to be fixed by the 

Magistrate. 

(21 The Magristrate or one of the polling officers authorified bv him In 
this behalf shall attend at the municipal office on the day and at the hour 
fixed under clause (1) and shall preside at the meeting for the counting of 
votes. 

(8) Each of the polling officers shall also attend at the meeting. The 
commissioners and the candid steg for election mav also attend at the meet- 
ing but no other person shall be present at the meeting, except with the 
permission of the president. 

(41 The Magistrate shall cause the ballot boxes to be produced at the 
meeting and if he is not himself president to be handed to the president of 
the meeting. 

(51 The president shall open each ballot box and count and record the 
number of ballot Papers and mav appoint to asaist in the counting of ballot 
papers such persona not beino^ themselves candidates for election or the 
•gents d sueh candidates as he may deem necessary 

Aw ballot pAtww not mflrked with tba njatk « 

jnark by whidi.the voter may afterwards be ideotified Aail be mvaiid ana 
•hall not be counted, 


84. No voting paper shall be given by the polling 
officer to any person who declines to answer any rea- 
sonable question put to him for the purpose of identi- 
fication or whose identity is not established to bis 

85. The voter shall then take the ballot papers or 
paper given to him to the place where the boxes men- 









found fo1»ia wfud tiumbw^^rf for_two or 

b9 imMN by ,^ % Buch 

itiiMjiiiw*# . I**, fim p«ddent meeting mny defoWafae, 


38. (1) After the ecrutiny and founl^ cd yotwi has 
iPnhlicattmi nf Hst ))een (xanpteied, ttie premdent of the meet^ shall 
iof fllwIedcandldateK. «jepa(e a list of duly returned candidates, including 
deemed to he elected under rule 87 (1) and shall publish it over 
Ms signature at the’ municipal oflloe. 

' ' ^e list of duly returned candidates shall within three days after 
4he declaration of the result of the election be submitted by the president 
the meetind to the District Magistrate who shall forward it to the Com- 
miasioner of the Division for publication by Mm in the Bihar and Orissa 


Provided that, if the Mafi^strate. on Ms own initiative, or on beng 
ipoved in this behalf within the period aforesaid, ter reasons to be recorded 
fin writing, orders a recnunt of the voting papers, he shall not forward the list 
refor^ to a^ve until the result of such recount is reported to him. 


Custody and Dbstrootiow op Vonuo Papbss Ain> thbib Oouktbbpoils. 

Custody of voting 89- When the voting papers and their counterfoils 
psoers. have been counted and sonitinized they shall be re- 

placed in the box from which thev were taken and the box, after being 
locked and sealed with the munioinal seal, shall be kept in the municiml 
office in safe custody till they are destroyed in the manner hereinafter 
provided. 

Destraction of voting 40. On the exuiry of thirty daya— 

(11 from the date of the Qazatte in wMch the result of 
election is published, or 

(2) from the date on which any proceedings in a Civil Court in res- 
pect of Bueh election are finally disposed of, if a notice thereof 
has been received bv the Chairman from any of the parties 
interest^ therein or from the Court, 

the voting papers together with the counterfoils diall be destroyed in the 
I^esence of such officer as the Churman may appoint ter this purpose. 

Bt-Elpctiws. 


Bv^giepHon. 41 . On a vacancy ^.irrfng in the municipality be- 

tween two general cleetiona, it shall te wpo*^ vntbotit loss of time by the 
iMirman to the MsvSstwite #ho shaB fix a date, a soon as conveniently 
imsT be. for the holdiipf 

f.fSlial! ■nbPlxt with n^i«#«oiis' awessary by the 
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irtijlpiiiTT di^Hite. 
finalik 


Gbmbral. 

^ disputes arising under tiiese rules MheM be 
decided by the Magistrate, and nis decision shall be 


llitiiciini o«c«s 
and s*rv4»ts not. to 
iwrlicipaie in eiectioo. 


48. No person in the emph^ment or pay oi the mimi . 
cipality shall directly or indirectly engage in canvas* 
sing for votes, or otherwise assist in the election of 
any candidate, otherwise than by giving bis own vote. 
Any 'bleach of this rule shall render him liable to di«ini«wfti . 

44. All costs incurred in the preparation of the elec* 
Cost of eiecwsi toral roll, the publication of notices, the holding of 
elections, or taking any other necessary action under these rules, shall be 
payeble by the commissioners out of the municipal fund. In the case of a 
newly-created municipi^ty, in which no municipal fund has been formed, 
the Magistrate of the district shall advance such sums as may be required, 
and such sums shall be recoverable from the municipal commissioners with- 
in six m onth s. 


M. G. HALLETT, 
Secretary to Oovemment 


SCHEDULE I. 

[Bule 6.] 

Electoral roll of the word of the Municipality. 

Part A. 


Serial 

No. 

Name of 
voter. 

Father's 

name. 

Address. 

iutal of 
Municipal 
Uzei or fees 
paid 

Ni moer in ihe 
.ibsessment list 
or 

other reeister 

Remarks. 

I 

2 

3 


5 

6 

7 

.-j 

« 


1 



a 

i 

j 
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SOHBDtTLS: IV. 

Ballot PAnots. 

( Buie B8.) 


CooHTBnroiL. 

Book Number. 

Serail Number. 

Name of Municipality. 

Name or number of Ward. ’ 
Number of voterl on electoral roll 

Part— — — 
Number——. — 


Ballot PAnra. 
Front. 

Name or number of Ward. 
Official Mark. 

Back. 

Book Number 

Serial Number^- 


Note.— (1) With each counterfoil there will be as many ballot papers as 
ti;ere ate vacmoies in the ward. All the ballot papers attached to the same 
counterfoil will bear the same serial number as the counterfoil. 

(2) Ti e book number, serial number, name of Municipality and the 
name or number of the ward will be inserted on the counterfoil and the book 
number and sens! number on the ballot paper before the polling com 
menoes.^ The number of the voters on the electoral roll will be inserted bv 
the polling officer or hie assistants at the time of handing the ballot papers 
to tits voter. 

(8) The official mark will be stamped on the ballot paper at the time of 
handing the ballot paper to the voter. 
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notmmtiM Wd. 8248 JL. S. <?., dat^d the 28tib November, 1927. omtoiufiii 
tkeflm^ ^ remeed aoeouni ruUe hoe been pubhehed m the and 0. 
Oaeldhp dated the 7ih December, 1927, and they are sUll under coneidera- 
ttonf If/hen they mil be paeeed they will supereede the present account rultf#.] 


The 4th August, 1928. 

No. 7466-L. 8.-G. — ^In exercise oi the powers conferred by section 168 
of the Bihar and Onssa Municipal Act, 1922 (Bihar and Orissa Act VII of 
1922) and in supemssion of ail previous irules the Government ot Bihar and 
onssa in the Ministry ot JLiocal 8elt-Govemment are pleased to make the 
loilowing rules for the collection ot taxes : — 


MUNICIPAL ACCOUNT EULES (EECOVEEY OE TAXES). 

OeneraL 

1. In municipahties in which there is a responsible paid Secretary any 
duties which are assigned to the Vice-Chairman in these rules ma y, under 
the written orders ot the Chairman, be performed by the becretary. 

2. The general principle oi the rules is that there shall be a Demand 
and Collection Eegister m which all changes in the demand are to be entered 
and in which the satisfaction ot the demands by collection or remission is u> 
bf. posted. Jb'or each othcer entrusted with the collection oi " taxes ’ an 
account or ledger is to be kept in which he will be debited with the demand 
lor the quarter as shewn m the Demand and Collection Eegister and ore- 
(liied with the collections and remissions. Those accounts are to be closed 
and balanced monthly and the totals ot the several accounts are to ue 
brought together m the tonn ot a Progress Statement to siiew tiie state ol 
tlie entire collections. 


3 It there is a separate Assessment Department the Head Clerk or 
Accountant shall keep the Mutation Eegister and prepai*e the Progress State- 
ment while the Collection Department shall deal witli, collections, remis- 
sions and warrants and post the settlement oi demands in the Demand and 
Collection Eegister. The Sarkars who are employed on the actual work of 
collection shall not, however, be allowed to have access to the Demand and 
Collection Eegister. The Accountant or Head Clerk shall in every case 
check the remissions and the Progress Statement If possible tlie Vice- 
Cliairinan shall so apportion the duties between the Head Clerk or Account- 
iOit and the Tax-Daroga as to provide for a cross check over the Collection 
Department. 


Division of the Municipal Akba into Circles 

4. The municipality shall be divided into collecting circles by a cal- 
( ulation based on the area of ground to bo traversed and the number of 
holdings to be served. Each circle shall be numbered and a Sarkar shall be 
Appointed in charge of one or more circles. The collecting circles shall be as 
compact as possible and so arranged as to distribute the work of collection 
ovenly among the Sarkars. No collecting circle shall contain more houses 
than can be visited by one Sarkar during the working days of a month. 

The cirSieB having been determined and the assessment list pre- 
scnbed by sectkni 69 or 106 of the Act having been prepared, the registers 



taxeA shaU be opened separate books being used lor eacii 

J}. The assessment list shall be kept in Form A and shall be oorefull^ 
hied in guard hies or in bound volumes. 

' 7. Whenever a mumcijpality levies a tax on holdings from owners and 

also a water lighting or latrme tax trom occupiers a doubie set of registejrb 
shall be openea, i.e., one set tor owners and the other lor occupiers.- When 
two or more taxes are chargeable to the occupier the necessary additional 
columns may be introducea m the forms and regis^^ers so as to avoid keep, 
ihg separate set for each tax. if the names shown m the assessment libo 
lor latrine or other special tax do not diher in more than S per cent, of the 
cases from those ehown m the assessment list for the tax on holdings, the 
municipal^commissioners may, with the previous approval of the Examiner 
of Lo^l Accounts, iiihar and Orissa, mamtain only one set of registers, the 
name of occupier when different from that of the owner being entered in the 
Demand and Collection iiegister immediately below it. 

d. When the tax on persons and the tax on holdings are both in force 
in the same municipality the collecting circles, if any, shall be so consu. 
tuted as to make them coincident with the wards in which each tax is 
imposed. By this means there will be a complete division of the two taxes 
throughout, the accounts but it may be found preferable to keep a separate 


progress statement, form L, for each tax. 

The following is a list of the forms and registers -which shall be 

kept: — 

Assessment List ... ... .... A 

Demand and Collection Eegister (by circles) ... B 

Petition of objections against assessment or valuation ... C 

Petition Begister (this may, if convenient, be kept by 

circles) ... ... ... ... D 

Mutation Begister (by circles) ... ... E 

Bemission Order ... 1.. ... F 

Bemission Begister (by circles) ... ... G* 

Beoeipt Forms ... ... ... ... H 

Stock account of Beceipt Forms ... ... I 

Sarkar's Daily Collection Begister (by circles] ... J 

Sarkar's Ledger ... ... ... ... K 

Progress statement for entire demand ... ... L 

Begister of warrants issued (this may^ if convenient, 

be kept by circles) ... ... ... M 

Begister of Distraints of property and sales ^ 

Notice of Demand ... ... ... ... 0 

■it ' . ■ . ■ 

DintAKb AKD CoUfCTlON Bboistbr 


10. 9nie Dffinand aiBtid pollecbon Begister shell be in Form B. A 
ate yolume shall he ea<di obUeeting eirole. Cdumns 1 w> 

diall be filled up afpiEmviei^ list. SuffiiineBt shall _ 

hetAreen each nanie for exiteeii^ reyimons and sfAbea may sdao be left et tuc 
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street or Mahalla or other convenient interval for the ineertioii 
of hoichxk^ brought under aBsessment. 

1%. Column 4 of the Demand and Collection Uegister ehall be totalled 
ut i^t a month before the beginning of the Ist quarter of the year ironi 
wh^ the revised assessment will taice effect. The totalling may, if it bb 
toim^ convenient, be made by sub-divisions, but these subsidiary totals 
must be carried forward or summed on a separate page of the Demand Ke- 
gister, so as to arrive at the total of the circle. When the total has been 
ttUoick, the Vice-Chairman, Secretary or a commissioner appointed for the 
purpose shall carefully compare the entries in columns 1 to 4 with the 
assessment hst and with the orders of the commissioners of appeal under 
section 117 and shall sign the register , in token of having made the com- 
pahson. , 

12. Any reduction allowed after columns 1 to 4 of the Demand and 
Collection liegister have been written up but before column 4 has been 
totalled shall be entered in the assessment list and the entries in column 4 
siiaii be corrected but all subsequent alterations sliail be noted in columns 
5 to 9 with reference to the orders of reduction or enhancement contained 
in the file of orders and the Mutation Kegister. 

18. The Vice-Chairman shall see that the Demand and Collection 
Kegisters are free from erasures ; no alterations shall be made in them ex- 
cept under the initials of the Vice-Chairman or other officer empowered to 
sign for him. 

14. (1) The total originally struck in the Demand and Collection 
Kegister m accordance with Buie 11 shows the demand for the first quarter 
of tile assessment. For subsequent quarters the demand shall be arrived 
at and agreement effected thus; — 

Demand for 1st quarter... as per column 4 of Demand and Collection 

Kegister... Ks. 

Add new and enhanced assessments 


Total Ks. 

Deduct remissions and reductions ... ... ... Ks. 

Demand for the 2nd quarter of ... •.. ... Ba. 

and BO on, from quarter to quarter, until the assessment is revised. These 
entries may be made in continuation of the original total struck in the 
Demand and Collection Kegister or they may be noted in an abstract on 
the opening page. The total of all the circles may also, if desired, be 
bn flight into one view in a separate abstract. 

(2) If the percentage on the valuation at which the tax is levied is 
elianged under section 104 of the Act during the currency of the assessment, 
the Demand Kegister shall be corrected in accordance with section 107 (1) 
(c) of the Act. 

15. The Demand and Collection Kegister is the principal record of the 
Assessment Department and the officer in charge of the department sbaU 
be responsible for seeing that it is correctly prepared, and that all altera^ 
tions therein are attested by the proper authority. 

18. The fegister will require to be rewritten annually during the last 
quarter of each year. Careful comparison must then be made of the entries 
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Ci^lat^ to tiie mmimaiMi odumiiB 1 to 4 in tiie old oiid new vogigtetB and 
tlto tow dt the flxit quarter Ixeought out by addition riiall be pioVed with 
tbe figure aixived at by adding to, and deduotiug from, tne demand of the 
last quarter of the previous year, the inereases and decreases in the Muta- 
tion Register. Hie Vice-Chairman shall sign the register m token that 
the agreement has been made. 


Pbtitzons. 

17. Petitions against the assessment should, if possible, be presented 
in forms of a uniform pattern. Form C may be used for the purpose. 

18. Petitions shall be registered in Form D by means of which the 
progress made in dealing with petitions shall be watched. 

, Chanoes in the Demand. 

19. All permanent alterations in the demand, whether as increases by 
new assessments, or the enhancement of the existing assessment or as du- 
creases by the oanoellation or reduction of existing assessments, shall be 
recorded m the register ot Mutations in Form E. 

20. This register shall be written up from the orders passed by the 
revising authority and shall be totalled at the close oi each quarter. 
total of the increases shall then be added to the previous quarter's demand 
in the Demand and Collection {Register and from the sum shall be deduct- 
ed the total of the decreases so as to work out the demand of the ensuing 
quarter (8e,0 rule 14). 

21. As soon as the revising order has been passed and registered, it 
shall be made over to the assessor or other officer in charge of the Demand 
and Collection Begister, who shall correct the demand and shall give a cer- 
tificate on the order to the following effect: — Certified that the concc- 
tions in the demand directed by these orders have been entered in the 
Demand and Collection Begister." The order shall then be placed in a file 
with the other orders of the same quarter. 

22. As an alternative system the details of the order may be entered 
in Form E either in the column " Bemarks " or in an additional column to 
be opened between the columns 6 and 7. The corrections in the Demand and 
Collection Begister shall then be made with reference to the entries in the 
Mutation Begister each of which shall be initialled by the officer making 
thei correction; and the certificate in the form prescribed in rule 21 shall be 
given at the foot of the Mutation Begister after it has been totalled. 

28. The alteration in the demand to be entered in Form E will not 
be retrospective. If occasion for a retrospective addition to the demand 
arises, as for instance, by applying section 96 of the Municiped Act, it v'lH 
be neoessfi^y to correct the opening demand of the current quarter but m 
view of the inconvenience to which such changes give rise, it is desirable to 
defer all increases in the assessment until the beginning of the next quarter. 

B&ompT FobM9. 

24. When the tax is paid the Tax-Golleetor or Sarkar shall grant a re- 
ceipt in Form H. The Sarkar shall fill up the jEorm in duplicate by the 
carbon process and shall zctohl the duplicate oopjr* Poft payment ot 
quarterly taxes shall aot be apoepted. 



Accooirr muts 
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Sbd ft hBll bo iLuxnb^red consooutivoly for the yosr (MEui 

Both the <«igiaal 

ddplioAte shall bear the same number which shall be printed The 
Vies^Dhairman or the Seoretazy shaU sign on the back of each receipt book, 
n oertifioate stating the number of forms contained in it. Only one book 
shall he given to a Sarkar at a time and until the book thus issued has been 
used up no new book shall be given out. Beceipt forme should not general* 
ly be printed in a local firm. If in special cases they are printed in a local 
firm, particular care should be taken to see that extra forms may not be 
printed and used improperly by the collection staff. 

26. If it is considered undesirable to empower Sarkars to sign re- 
oeipts on behalf of the municipality the receipts shall be in triplicate of 
which one would be a temporary receipt signed by the Sarkar and printed 
with a caution that the tax-payer should complain to the Chairman or 
Vice-Chairman if the formal receipt signed by the proper authority did not 
roach the taxpayer in a reasonable time, say a week. The permanent re- 
ceipt would be signed or stamped by the*Ch airman or Vice-Chairman after 
the Sarkar’s accounts have been checked and delivered to the tax-payer in 
the course of the Sarkar’s daily round^. The third portion would be the 
counterfoil for record in the office. 

Bemission Beoister 

27. Every remission sanctioned shall be entered in a register in Form 0. 
The pffl*iod for which remission is granted shall always be clearly stated. 
If many remissions are granted by one order, either as a legal reduction on 
account of vacancy, etc., or to clear the accounts of irrecoverable demands, 
the amounts to be remitted shall be entered in remission orders in Form F. 

The total of these lists ;3hall be given both in words and figures when 
they are passed by the revising authority. Irrecoverable taxes shall be 
remitted periodically, say once in every quarter o^ a year, and not towards 
the close of the year when proper enquiry as to the merits of each case is 
rendered impossible owing to insufficiency of time. 

28. All remission orders shall be serially filed in a guard book and an 
index to the file of remission order shall be kept in the Bemission Begister 
in Form G. Copies of the remission order shall be communicated to each 
Sarkar. 


Daily Begister of Collections 

29. The Sarkar shall maintain a register in Form J, in which the de- 
tails of collection of the day shall be entered and the total of each* day’s 
collection stnn^. 


Collection op Taxes. 

30. The tax shall be payable on the first day of every quarter of the 
year to which it relates. The Sarkar shall go round with a copy of the de- 
ni and portion of the Demand and Collection Begister and also with a bound 
book of receipt forms. As soon as the tax is paid ho shall fill in the prmted 
receipt and make over the original copy to the tax-payer. He shall at the 
*iame time note* the fact of the payment against <he demand in his copy of 
the Demand Begister, The Sarkar shall return to the municipal office 



by tb# Tioe-Chfu^ sltmiaie day 

wd jball d$liT«r to Tax^Daroga all the money he has (X>Hei(d^, toget. 
h^ with the Z>a3y Collection B^stor, Fonn J, and the receipt hook in his 
The Taz-Daroga or hia assistant shall check the account by 
hoinparing the <«edits with the duplicate of receipts, and after initialling 
the latter, he shall cursorily run through the books and see that there are 
ho duplicates from which the original receipts are missing which have not 
been initialled by him or his assistant. He shall then total the register 
and see that it corresponds with the money given to him by the Sarkar and 
if all is in order he shall sign a certificate stating in both words and figures 
the amount actually received by him. The Tax-Daroga shall then post the 
amount received from each Sarkar into his cash book as provided in rules 
14 and 15 of Accouht Buies. 

, 81. Each case of collection or remission shall be nested daily in the 

Demand and Collection Begister in Form B and the Vice-Chairman shall 
be responsible for seeing that the postings of collection or remission of 
taxes in that register do not fall Into arrears. The collecting Sarkar shall 
not be allowed to have access to the Demand and Collection Begister. 

Stock Aoooukt^op Beoeipt Forms. 

82. The Vice-Chairman or Secretary shall keep the stock of receipt 
books in his personal custody and under lock and key and they shall only 
be issued under his orders. 

88. All the receipts and issues shall be entered in a register in Form I. 
When a receipt book is made over to a collecting Sarkar, the Vice-Chairman 
or Secretary shall take his signature in the register. 

84. When a receipt book has been used up the Sarkar shall return it 
to the Vice-Chairman or Secretarv who before issuing a fresh book shall 
see ('ll that no page has been extracted, and (2) that m the case of can- 
celled forms the original and duplicate copies are in the book and have been 
cancelled. For each book returned the officer receiving it shall grant n 
receipt to the Sarkar. The surplus forms which will be few in number, if 
proper care is taken in making the estimate and indents, shall be destrovftd 
under the personal sunervision of the Vice-Chairman or Secretary at the 
end of each year. If, however, any entire books of forms are unusued, they 
may be used in the next year. 

Sarkar ’ s Lbdoer 

85. The Sarkar's Ledger shall be kept in Form K and shall be posted 

bv the Tax-Daroga or Head Clerk. One such register shall be kept for each 
circle of collection. The entries under the heading ** collections " shall be 
filled up from the daily total in the Daily Collection Begister under the 
various quarterly columns. The Bemissidns may either be taken from the 
file of remission orders (see rule 28) or if a Bemission Beedster is kept (see 
rul^ 27) from that register. The form of the Ledger provides for entry of 
the’ total of each day's reipissionS RCcoTdmg to the former method,^ but u 
the latter inethod is adopted, the fpim miy be simplified by recording only 
the total of the Bemissipu Begtetor for th^^^ mppth concerned in one entry m 
the various quarterly cbltltnhs, to shoy details of fhe 

reiniBsion orders in the well as in the Bemission 



Aoootmr BtiiM 

The dttooand shown in this statement will be the aggregate 
up'lic^ tho of ths curront yoAr, and tho baianoo ol doiudud of pvovioud 
ya|M outsta ndi n g at the end of the last year. The colieotions and remis- 
sicM shall be taken from the Sarkar’s Ledger and the previous month’s 
Progress Statement. The collections of the month shall be verihed by the 
Accountant with the Abstract liegister of Beceipts, Perm Xll. and the 
Cashier's Ca^ Book, Perm 111, and the remissions with the .Remission 
Register or file of remission orders. If any discrepancies are noticed, the 
accounts of the month shall be rechecked until the errors are detected and 
rectified. As soon as the correctness of the Progress Statement has been 
proved by the Accountant, he shall sign it and lay it before the Vioe-Chair- 
man and when it has been passed and signed by the Vice-Chairman, it shall 
be placed with the Barker s Ledgers before the next ordinary meeting of 
the municipal commissioners. 

B8. The Progress Statement represents the state of the collection 
accounts as a whole and Sarkar’s Ledgers of each circle separately and 
they shall be carefully scrutinized with ft view to the adoption of measures 
for the collection or remission of arrears. 

39. The Vice-Chairman shall periodically and always at the end of the 
year cause a list of outstandings on account of taxes of the current and pre* 
vioiis years to be prepared from the Demand and Collection Register. This 
list shall be checked with the Sarkar’s Ledgers and Progress Statement. 
If any differences are found they must be reconciled immediately either by 
tracing the cause of the error or recovering from the Tax-Daroga or Sarkar 
any deficiencies for which they are unable to account. If the scrutiny lead 
to the detection of any embezzlement, the facts shall be immediately re- 
ported to the Examiner of Local Accounts in accordance with rule 8 of the 
Account Buies. The Yioe-Chairman shall be personally responsible for see- 
ing that the periodical verification is duly carried out. 

40. The form of Bemission liegister, Daily Collection Register, 8ar- 
kar’s Ledgers and Progress Statements classify the outstandings for each 
quarter separately of the current and previous years only. Except under 
very special circumstances taxation should never be allowed to fall into 
arrears extending over more than one complete year, il, however, arrears 
of earlier date than the previous year still remain on the books, they shall be 
consolidated into one account and be shewn in the column old arrears ” 
in the forms referred to above. At the same time a list shall be made from 
the Demand and Collection Register of all such demands, the letter A being 
placed against the blank spaces and future realizations and remissions shall 
then be noted in the lists and not in the original Demand and Collection 
Register which will have been finally cleared. 

41. The form of the list may be similar to that proscribed for the 
Demand and Collection Register (Form B). The same care must be taken 
to have the payments and remissions posted in these lists, as in Demand 
and Collection Register {see rule 31). The consolidation of two or more 
quarters* outstandings into one account may also be made when more than 
76 per cent, of demands has been satisfied, but the separate lists of un- 
collected demands must always be prepared before this is done. 

42. The taxi becomes due on the first day of the quarter in reject of 
which it is payable. If the tax is not paid within 14 days from the date on 

66 
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.fijiiali' ii b«oonie 0 duft a notioe o£ demaand in I'orii O ali^ lie eenred on 
^ fMMu liAble to pa; the eame. When 15 days shall have elapsed site: 
tm deUvsity of a notoe of demand and the sum due is not paid within thk 
period* the Barker shall piooe^ with a warrant of distress and if tiie de- 
mand as well as the fee prasoribed by law fw ihe warrant expenses be not 
tbut satisfied, he shall make an attaohment of the defaulter’s property, 
peopating an inTentory of all goods and chattels so attached, and ptodaim- 
ing a notice of sale % beat of drum. Every warrant issued for this pur- 
pose shall be reconied in a repster in Form M. The Chairman or Vice- 
Chairman shall initial tire register when signing the warrants. 

48. All outstandings shall be regularly reviewed and systematic 
aoticm taken. In casbs where for special reasons it is considered that war- 
rant should not be issued the Vice-Chairman’s orders shall be taken and 
the fact noted in the register against the item. 

44. Whoever receives the warrants for execution shall put his initiulb 
in the warrant register in token of Having received the warrants m quesuon. 
When he credits realisation or returns any warrants idie Tax-Daroga or tlie 
Officer-in-Charge of the Warrant Department shall credit him with th 
amount of the warrants returned or the collections credited. All warrants 
should be returned to the office after a prescribed period. 

45. Wl'ui there is a surplus after the distraint of the defaulter’s prc 
party such surplus shall be returned by the tiarkar to the owner of the dit> 
trained property. If the latter refuses it, the amount shall be credited ii 

' the mundpal fund. Amounts realized by the seizure and sale of property 
shall be entered in the Uegister of Distramts (Form H). 

Wabramt Dbparthekt. 

46. The procedure prescribed in the preceding rule presupposes the 
service of warrants by the Sarkars. If there is a separate Warrant Depart- 
ment the arrear demande transferred to that department shall be deducted 
frona the balance of the Sarkar’s Ledger and be treated as a separate circle 
or circles of collection. Each Warrant Sarkar or bailiff shall keep a collec- 
tion renter in Form J and the progress of his work, shall be embodied in u 
ledger in Form K; the monthly totals of which will be embodied in the 
Ingress Statement in Form L. The remissions and collections shall eitiier 
contffiue to be shown in the original Demand and CoUeotion Begister or 
separate re^sters may be opened for the Warrant Department, the latter 
bei^ entered in the original Demand and Collection Begister against the 
demands transferred. The latter course need be adopted only when there 
is a complete division between the CoUeotion and Warrant Departments. 

Taxes PAID AT jomoB 

47. In *the event of the taxes being p^ at the municipal office tht 

Tax-Daroga shaU deal with the transaotkHis precisely as tiie CoUecting 
8ark%r does in ordmary course. For .idiis piupose, a s^iorate receipt book 
in-’FCrm H shaU be kept by -tine Tax-part^a^ ftnm whieh a receipt riiall be 
gnsnted for each payuBemtinoade. -AU^ooUebttbns^ihitS' made shall be enter- 
ed immediatdy inaiioim ot^coUeerioh apco^iii^-<m-i&e of the 

^kars the entries shaU-be bransfmxed ip the iei^^ve o(dlpotuHi registers 

; oMes to wMch thsy ^heioiq^ 
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CoUJKJTIOK OF TAXES AT THE MoHXCiPAL OFFICE. 

Aa Alternative procedure is suggested the distinctive feature of 
whl^ is the oolleotion of taxes in the municipal office and not a^ house to 
hotfix ooUeotioii by the Sarkars. The commissioners shall notify under 
secltdli 180 of the Act at what hours of each day the office shall be open for 
the receipt of money and the transaction of business. The Tax-Daroga 
assisted by a sufficient number of clerks shall remain in the municipal office 
at the counter during certain fixed hours of each day and on payment of tax 
bv a tax-payer he shall receive the amount and hand over to him a receipt 
for the corresponding amount. 

49. The amount so received shall be entered in a Daily Collection Re- 
gister, Form J, one such register being used for each kind of tax. A 
separate register or set of registers shall, of course, be supplied to each re- 
ceiving clerk. 

50. If the tax is not paid within fourteen days from the date on which 
it becomes due a notice of demand in Form 0 shall be served upon the 
ftsessee. This demand must be served by a person authorized io accept 
navment of the demand. If the amount is still not paid ^thm 6 teen 
Iln’vs. nfter the delivery of such notice, a dwtress warrant shall 

laid down in rule 42 . Proper secunty shall bo taken from the (OTwr thus 
entrusted with the collection of domonds and he shall be provided with a 
Collection Begister, Form J. 
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Petitioner's name 



^ledup^by column Nos. 1 to 7 ; the rest are to be 


















Set*aINo 


fOfiM C/ 

PETITION BBGISTBB. 

* BegUter of petition for exemption from or reduction of aeeeeement. 



Date of orders passed on petition 
















Serial Na 


ioootii^' ainiiiis 




FOBME. 

MUTATION BEOIBTEB. 



Initials of 
Chainnan. 























SerUd No. of order. 


Wnmm 

v&m F. 

BegUter Order NOk 



'*il>i«fioliiitm9tamddta filial is fiqi^'bGMMflfmMMionvadarHCtfaBtU of the Act 


initials of Vice- 
Chairman 










































RECEIPT FORM. 
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Vice-chairman, 

















STOCK ACCOUNT OF BECEIPT FOBM8 


AOOOimt ftCUKS 































Note.— Coliiiiiiis 11 and 16 may be omitted, if Che specif icatiun of * tocad arrears’* and ’’total correnl** is given below total of each cby*# 



«- 

Date. 

• 


to 

Subdivision. 



Number of holding. 
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Old arrears. 



First quarter. 

1 

1 

00 

Second quarter. 

•o g 


sO 

Third quarter 

o S. 

S O 


O 

Fourth quarter. 

Is 

8 



Total arrears. 
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Total Remissions 
daring the month. 


Total Collections 
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POEMN. 

BBGISTEE OP OlSTEAINTS OP PROPEETT AND SALES. 

1. Name of de&mlter. 

9. on register and specification of the holding on account of 

which the arrear la due. ® ? 

8. Amount of arrear due. 

4. Amount of oosta and penalty. 

5. Total amount to be realized. 

7. Inventory of property seized under distress. 

7. Date of distress. 

8. Date of sale. 

9. Detail of artiolea sold. 

10. Amount realized on each article. 

11. Purchaser’s name. 

12. Total amoimt realized. 

13. Amount paid into the commissioners' office on account of the 
arrear due, with date. 

14. Amount paid into the commissioners’ office on account of costs and 
penalties. 

15. Surplus proceeds of sale remaining after deducting the amount of 
arrears, costs and penalties due. 

16. How the surplus was disposed of, with date of such disposal. 

17. Balance of arrear still remaining unrealized, if any. 

18. On what date such remaining balance was realized or written off by 
authority. 

19 Bemarks (explaining why the property seized was released without 
sale if not eventually sold, etc., etc.). 
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Pkue take notice that the aom of Ra being the 

r ant due fhMa you on account of miuiiclpal taxea of holding 
Ward No.> aa in the atatement below, 

tl herbqr demanded from you, and if you do not, within fifteen days of 
the service of thia notice on you, pay the same to an <^5cer authorized 
to aeoeive payment, or in the office of the municipal commissioners, 
the,aame with costs will be levied by distress and sale of your movable 
pmper^ or otherwise as provided in the law. 

Mtthioipal OmpB . Chairmen, 


The Munieipality. 


Holding tax. 


Water tax. 

Total. 
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By Order of the Oovemmant of Bihar and Orissa 
< (Ministry of lioeal Seif'Qovemment), 


M. a. BAUMT, 

Rsorstory to Gooenmeei, 
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riMWie mie# kod bean adopted by aU the municipaUtiee in thi$ Prth 
pimj; pauing of the present fnunicipal Act the hueineee of ih$ 

nitki&ipabtiee wtll be conducted according to these rules, until the Oom^ 
fnikIPMrs at a meeting frame new rules of business under sec. 52 of the 
Act, nw the wodei rules under sec. 52 framed by the Local Oooem- 
meat] 


MODEL RULES FOR MUNICIPALITIES. 

Under Section 851A, Act III (B. C.) of 1884. 

Issued with Circular No. 5T.— M., dated the 8th September. 18M, to 
all Comroissioneis of Divisions, for circulation to the municipslitiAA Af 
their divisions. It says — These rules will be found useful as a guide. 
The Commiesioners will not be bound to adopt any of them which they 
may seem unsuited to their Municipality; but whenever the rules adopted 
differ materially from tiiese on any point, the reasons for the variation 
should be explained when they are submitted for the sanction of the '*^^*oal 
Government under section 851 A (2) of the Act.** ^ 

(а) The time and place of their meetings, the btisineas to be trans* 
acted at meetings, and the manner in which notice of meetings 
shall be given. 

Rule 1. — An ordinary meeting of the Commissioners 
M o ® “fiwt Monday’* shall be held on the day of every month : Pro* 
last Saturday. vided that if the day of any month falls on a 

gazetted holiday, or if for any other reason it is deemed inconvenient, the 
Chairman may fix another day for the ordinary meeting. 

Rule 2.*-J!deetings shall be held at the office of the Commissioners, or 
at such place as the Chairman may from time to time determine. 

Buie 8. — Notices of motions, accompanied by verbatim drafts, must be 
sent to the Chairman, or, in the case of there being n Secretary, to the 
Secretary, in time to be included in the list of business for the next meet* 
ing. Notices received too late shall be inserted in the list of businoss of 
the next succeeding meeting. 

Rule 4.— A notice book shall be kept by the of the Com- 

missioners, in which all notices of motions shall be entered. All such 
notices diall be dated and numbered as received. 

Rule 5.— At least one week’s notice of all meetings shall be given to 
every Commissioner. 

Rule 6.*— The notices shall set forth clearly and fully the business to ha 
transacted at the meeting, and no business other than that so stated shall 
be transacted, except with the consent of all the Commissioners present. 

Rule 7.— The notice shall be sent by post or by such othw method m 
nfiay be convenient : Provided that if a local newspaper be published m me 
Municipality, the Commissioners, by a resolution duly passed, may de<n^ 
that the publication of a general notice in the newspaper in question shall 
be f uffleient. 

(б) fha edoAuei af proceedings at meetings, the due te^i of dU die* 
eente and discussions, and the adjournment of meetings. 



m 
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OBDEBS OF BUSIENSS. 


Buie 8.-- At otdinaty meetings, the business shall be oonduoted in the 
Itdlewing order:--. 

(s) The minutes of the last ordinary meeting, and of any special 
meetmg held since, shall be read, aiid if t^ptoved as correctly 
entered, shall be signed by the Chairman of such meeting. 

(h) Business postponed from the last ordinary meeting shall be cou> 
aidered. 

(o) A propess report of works shall be laid before the Cogtnmissionerb. 

(d) Letters and reports of Committees shall be read, and accounta 
and statements shall be considered and passed. 

(e) Motions of which due notice has been given to be discussed. 

Buie 9. — ^At a special meeting, only the business for which the meeting 

was called shall be considered. Provided that, with the consent of all the 
Commissioners present, any other business may be (xmsidered. 

Buie 10.— In the event of any objection being raised to the manner in 
which any resolution has been recorded, the Chairman shall decide, the 
question after reference to the original draft of the resolution, and It he 
^ds the minute to be inacciurate, shall make the necessary correct on in 
the minute book. 

Buie 11.— Unless by permission of the majority of thq meeting, all 
subjects shall be discussed in the order in which they appear in the notice 
paper. 

Questions. 

Buie llA. — ^Any Commissioner who has given to the Secretary tviu 
clear days before the day of meeting, may before other business commuucLs 
ask a question or questions of the President relating to the affa^ ot the 
municipality. The questioner may briefly explain his question when putting 
it and it shall be at the discretion of the President to explain his answer, but 
no debate shall be allowed on any answer. The President shall, when lie 
thinlca advisable, have the answer to such question printed and laid bctore 
the meetmg. 

(This rule, which is a reproduction of rule 12 of the Buies of Busiiiubs 
of the Commissioners of Calcutta Corporation adopted on 22nd May, 1889, 
has been added as a model rule as to interpellations by Bengal Municipal 
Letter No. 1500 T. M. of 29th Jime, 1904, addressed to the Commissioner 
of the Burdwan Division. 

No rule can be made under section 851 compelling a Chairman to answer 
any question.) 

Of Motions and Ambnoiontb. 

Buie 12.— Every motion and amendment duly moved must be second- 
ed, and until seconded, no debate thereon can take place. 

Buie 18 .— Every motion or amendment duly made and seconded and 
'pressed to a division, shall be zeduoed to writing and signed by the propos^ 
and seconder before beiim put to the vote. Every such resolution or amew- 
ment shall be recorded in iuU in tibe proceedings, togetber*with the number 
and names of votem for and agidnrt it. 
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“ . shall be so wocd«l as to be oaMbto o> 

ea abtelligible sentence either alone or in its propeTplaoTto 
„ motapn, M the oaM may be; provided that no i^en^^t can 
ix^Jy negative the ongmal motion, y«* 

^ 16ir-The the meeting may for reasons to be recotd- 

ed HI writing and entered m the minutes of the proceedings, 

i (a) rule that a motion or amendment is illegal or out of order, and, 

(b) make such alterations in a motion or amendment as shall in his 
opinion render it legal and in order; 

and may in case (a) refuse to put the motion or ainendment to the meet- 
ing, and in case (b) refuse to put the n^otion or amendment to the meeting 
unless and until the proposer and seconder accept and sign the alterations 
made. 

And the decision of the President shall be final. 


Htile 16.— ^After a motion has been moved and seconded an amendment 
may be moved at any stage of the debate thereon. 

Buie 17*— On the discussion being concluded, in the event of several 
amendments havi^ been proposed, the President shall put the last amend- 
ment to the vote first; if it is negatived, he shall put the last preceding 
amendment; and lastly, the first amendment; and if all the amendments 
are lost, the original proposition shall be put to the vote. 

Buie 18. — ^When a motion or an amendment has been put from the 
chair, and been declared by the President to be duly carried, no further 
proposals for amending the motion or amendment can be entertained. 


Of the Bight to Speak. 

Buie 19. — The President may require members to stand when they 
addrefss the meeting. 

Buie 20. — The member who first rises to address the meeting shall bo 
entitled to be heard first, and should more than one member rise to address 
the meeting at the same time, the order of procedence shall be determined 
by the President. 

Buie 21. — Any member shall be at liberty to call the attention of the 
President to a point of order, even when a member is speaking. On a point 
of order being raised, the member addressing the meeting shall resume his 
seat until the question has been decided by the President. After the de- 
cision of the President, the same point of order cannot be. raised again. 
Except as provided by this rule, no member shall interrupt a speaker in 
possession of the meeting. 

Buie 22. — Except as provided in the last preceding rule, no member 
shall speak except to move or second a motion or amendment, or to sup* 
port or oppose a motion or amendment which has been duly moved and 

seconded. 

Buie 28.— A speaker who has exhausted his right to speak on an ori- 
ginal motion may speak on any amendment being moved, as that raises a 
new question. 

Buie 24.— The mover of a tootion or amendment shall in all oases have 
s right of reply, but otherwise no member shall speak more than ones on tbs 
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Of PttOTBOTS on DtOCSBTFS. 

Mtilo 3S#-->*P9oteirt» mtiglt be limited to a omioiee and definite etatemeni 
of the motive wiiioii prompted the votea (# members who m 

the minority on a given question. 

Buie 26. — ^Protests must be handed to the Chairman before the con. 
elusion of the meeting at which the resolution protested against was passed 

Buie 27.-^Protests duly made shall be appended to and published with 
the minutes. 


Of AnjocnKMEiTTS. 

ilule 28. — ^It shall be competent to any member to move the adjourn 
ment of the debate or of the meeting in a speech not exceeding five minutes 
an duration. 

Buie 29 ^When a motion for the adjournment of the meeting or oi a 

debate is made, it shall be seconded without a speech, and put by tlie Cbair. 
man to the vote without debate or amendment. 

Buie 80. — ^No motion for adjournment of the meeting or of a debutc 
shall 1^ admissable which proposes an adjournment beyond the next ordinal} 
meeting. 


AnjonaNED Meetieos. 

Buie 81. An adjourned meeting is not competent to transact an\ 

business save that which the original meeting left unfinished. 

Eule 82. — ^An adjourned meeting being merely a continuation ot the 
original meeting, does not require any fresh notice. 

Miscellaneous. 

Eule 88. — ^Unless not less than two-thirds of the Commissioners con- 
sent by signing a requisition, no subject once finally disposed of can be re- 
considered within six months. 

Buie 84.— When any business, of which notice has not been given, is 
considered at a meeting, the decision recorded or resolution adopted at such 
meeting shall be of no effect unless and until it is confirmed at the next 
succeeding ordinary meeting, or at a special meeting called expressly for the 
purpose. 

Buie 85. — ^For the purpose of taking into consideration business involving 
many details, the meeting may resolve itself into a committee of the whole 
body. When ^is has been determined on, the rule prohibiting any person 
from speaking more than once on the same question shall be deemed sus- 
pended until the meeting resumes. 

Buie 86.— When a motion or amendment is put to the vote, tlie Pre* 
sident or Seoietary shaU reoenrd against it, first the names of members vot- 
ing for it, 0 &d the the names of those voting against it. 

Eule 87.— Voting by proxy is prohibited; and no member majr vote upon 
eoy motion or amendiiwnt stolMi ne be present in pmum ailhe time when it 
4spntfo4heeele« i 



MOMUii wiuw ful MomoirAunis 


fiontain ^ brief ebetreot at tbe dfeewMiett 

W.y-A cow ^ the mi&utes of the prooeecUnga at my of 

tbh CooiiwieeHiiBeie enaU be supplied to every Counmiesioner who may apply 
All abrteeot^ f^JD^utes sh^ be affixed in some ocutspiououe spot 
aelo nb le to tiie publio at we place of meeting of the ConunissionerB. 
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Euotiom Of Chubman and Vicb-Chairiian. 

Eule 40.““A4 a meetuig oaUed to elect a Chakman, the CommiBsionere 
shall first proceed to elect a President of the meeting. 6udi President shall 
not bo a candidate for the office of Cb airman. 


Buie 41. — Jf the number of votes for two CommissionerB proposed as 
President of the meeting is equal, the selection of one of them shall be de* 
cided by lot. 

Eule 42.— The Chairman and Vioe-Chainnan shall be elected, after 
such discussion as may be necessary, by each Commissioner handing to Uie 
President a signed voting-paper containing the name of the person for -vhom 
he votes, the resident also voting similarly. 

Eule 48.*— The President, as soon as all the voting-papem have been 
delivered to him, shall openly produce and read them, and count the votes. 

Eule 44 — The candidate for whom there is the largest number of votes 
shall be declared by the President to be, and thereupon shall be, elected. 
In case of equalitiy of votes the President shall give the casting vote. 

(c) The custody of the common seal. 

Eule 45.-*-The common seal shall remain in the custodj of the Chair- 
man. Provided that if a Secretary has been appointed, tbe Chairman may 
by a written order delegate the custody of the seal to the Secretary. 

(d) The division of duties among the Commissioners, and the 
powers to be exercised by Sub-Commiftces or members to whom 
particular duties are assigned. 

Division of Duties Among the Commissioners. 


Eule 46. — The Commissioners may, from time to time, appoint out of 
their number such and so man> Committees, either of a general or special 
nature, and consisting of such number of persons as they think fit, for any 
purposes which in their opinion can be conveniently regulated and managed 
by means of such Committees; but tbe acts of every such Committee shall 
be submitted to the Commissioners for their approval. 

Eule 47— The members of the General Committees shall hold office for 
one year only, but shall be eligible for re-uppomtment. 

Eule 48.— ^ave in the case of illness, a member of a General Committee 
who, without the previous permission of the Commissioners, shall fail to 
attend six consecutive meetings of such Committee, shall thereby cease to be 
a member, and the Committee shall apply to the Commissioners to appoint 
another member in his place. 

Eule 49.— The Commissioners may, from time to tune, delegate to one 
or more of its members the duty of inspecting any work which is being 
carried out unddir their orders or any institution under their control, and 
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Hf i I p;ii^ Committee may meet and adjourn as it thinks j»cq^ 

Buie 13ie qnomm ci a Committee diall be three members. 

Buie 02. — Committee may elect a Chairman of its meetini^. 

Buie 0iB.-— If no Chairman is elected, or if the Chainnan elected is not 
present at the time for holding any meeting, the members present shall 
choose one of their number to be Chairman. 

Buie 54. — ^Every question at a meeting shall be determined by a major, 
ity of the yotes of the members present and voting on that question. 

Buie 65. — In case of an equal division of votes, the Chairman shall have 
a second or casting vote. 

i t (a) persons by whom receipts shall be granted for money re- 
ceived under this Act. 

This matter is provided for in the Account Buies infra. 

(f) The duties, appointment, leave, suspension, and removal of the 
officers and servants of the Board. 

Bnle 56. — ^The Chairman may suspend any officer or servants of the 
Commissioners for misconduct or incompetence. Provided that, in everv 
case in which the officer’s salary exceeds twenty rupees per mensem, the 
matter shall be laid before the Commissioners at their next ordinary meeting. 

Buie 57. — Casual leave for a period not exceeding seven days at any 
one time, or 15 days in 12 months, and leave on medical certificate for any 
period not exceeding a month, may be granted by the Chairman with or 
without pay, and with or without the appointment of a substitute, to any 
officer or servant of the Commissoners. 

Buie 58. — All /'Other leave must be granted by the Commissioners at o 
meeting, provided that the leave and leave allowances granted to an em- 
ployee of the mimicinality shall in no case exceed that or those to which 
he would be entitled if he were a Government servant. 

(Note. — ^The appointment and removal of officers and servants are pro- 
vided for in the Act, and rules may be dispensed with. As to the duties of 
municipal servants, they vary so much in different municipalities that it is 
not desirable to deal with them in a set of model rules. Each municipality 
can make its own rules if they are needed.) 

Issued with Circular No. 10 M., dated Calcutta, the 5th February, 1895, 
to all Commissioners of Divisions. It says — The Commissioners of a muni- 
cipality granted to an employee in their service leave allowances which were 
much in excess of , the amount admissible to an officer of Gt>vemment of the 
same standing under the rules contained in the Civil Service Begulation. 
Action of this kind is opposed to the ^policy of the Government of India." 
The ;0oven^ment invited the Commissioners of all municipalities to consider 
these rules apd to signify their adoption of them for its sanction. 




OF A CHAIBMAN. VICE-CHAIRMAN AKJJ? 
PHj(pE®ilf OP A MUNICIPALITY, CIRCULATED WITH B. * 0 
^VE^JMBNTi LETTER NO. 7887—94 L. 8. 0.,' DATED 1-8-28. 

: 1, M ilie m^tin^ held under section 82 of the Bihar and Oriasa Muiliv 
cip^l Act, 1632, for the purpose of electing a Chairman, Vice-Chairman and 
President (if any), the Commissioners shall first proceed to elect a president 
of the meeting who shall not himself be a candidate foil any of the said 
offices. 

2. The president of the meeting shall then call for nominations of can* 
didates for the office of Chairman. Bvery member desiring to propose a 
candidate for election ( shall hand to the president of the meeting a nopuna« 
tion paper containing the name of the candidate and the signature of not less 
than two Commissioners who support the candidature. * If any nomination 
paper does not bear the signature of two Commissioners, the president H the 
meeting shall declare it to be invalid. 

3. If only one. valid nomination is received, the president of the meet- 
ing shall declare the candidate so nominated to be duly elected. 

4. If more than one valid nomination is received, the president of the 
meeting shall call on the commissioners to vote by ballot according to the 
following prof?edure : — 

(a) Each commissioner shall be given a voting paper containing the 
names of all duly nominated candidates; be shall place a cross 
against the name of the candidate for whom he wishes to record 
his vote, but shall not sign nor make any other mark on the paper 
and shall place the paper in a ballot box provided for this purpose. 

{b) The president of the meeting shall then count the votes record* 
ed. If there are only two candidates, he shall declare the one 
who has majority of votes to bei duly elected. If both candidates 
obtain an equal number of votes the president shall give a second 
or casting vote and shall declare the candidate for whom he votes 
to be duly elected, 

(c) If there are more than two candidates duly nominated the follow- 
ing system of elimination shall be followed: 

(i) After the votes have been recorded and counted the presid- 
ent of the meeting shall announce the total number of votes 
recorded for each candidate. If one candidate receives more 
than half the total number of i^otes recorded he shall be de<^ 
dared to be duly elected. 

(ttj If no candidate obtains more than half the total number of 
votes, the candidate with the least number of votes shall be 
eliminated and a fresh vote taken. This process shall be 
continued until a candidate obtains more than half the total 
n^ of votes recorded whereupon he shall b© dedercd to 
b© duly elected* 
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each of tiKe candidates rdio obtafa tiie least numt^ idC votes 
is equal, one of these candidates sl)^ be oHro^t^ by ^vr. 

hig lots in such manner-as tiie presid«it of the mating j^ay 
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Of 18 Toies recorded,. A receives 10 and B 8. A is duly elected. 

Of 18 votes recorded, A receive 9 and B 9 votes. The President 
gives his casting vote to A who is duly elected. 

Of 18 votes recorded, A receives 6 votes, B 6 votes and 0 6 votes; 
lots shall be drawn up for the elimination of one candidate and a 
further vote taken. 

(le) Of 18 votes recorded, A receives 8, B 6 and 0 4. C shall be 
eliminated and the Commissioners shall proceed to record tlieir 
votes for A and B. 

(v) Of 18 votes recorded, A receives 8, B 5 and C 5 votes; lots shall 
be taken for the elimination of B or C, and a. further vote taken. 

6. The same procedure shall then be followed in the election of the 
Vice-Chairman and the President, if any. 

6. If the president of the meeting is a salaried servant of Government 
who is not qualified by section 20 (1) to vote at an election of a Chairman, 
he shall not give a casting vote as prescribed in Buie 4 (b), but the question 
which candidate has been duly elected shall be determined by lot in such 
manner as the President of the meeting may deteraiine. 

7. The same procedure shall also be followed for the purpose of an 
election held under section 30 to fill a vacancy in the office of Chairman, 
Vice-Chairman or President provided that in the case of the election of a Vice- 
Chairman, and in a municipality in which section, 20 is in force, in the case 
also of the election of a Chairman, the Chairman or President, as the case 
may be, may preside at the meeting. 


(0 

(if) 

(«i) 



l!'iHe»e ore noi ike ruUe eoniemplated by see. 82; under ike eection ike 
Olii^iwionert ai a meeting have to frame rulea and after they are approved 
Locat Oovemmenf, the Commiaaionera are bound to follow them aa 
yip^ Theae are a aet of model rulea ahowing the Unea on which the Com- 
mkiahnera are to frame their rulea, they are not bound to follow them; but 
they may it* a meeting adopt theae rulea aa their rulea of buefneee. Until 
that ie done the old rule* under eec. 851 A of the B. M. Aet adopted by 
dmoai aU the municipalitiee in Bihar and Oriaaa will be in force and the 
buaineae of meetinga wiU be conducted according to them.] 

MODEL EULE8 OF BUSINESS FOE MUNICIPALITIES UNDEE 
SECTION 52 OF THE BIHAE AND OEISSA MUNICIPAL 

ACT, 1922. 

PSELIMIMART. 

1. In these rules “ section ” means a section of the Bihar end Orissa 
Municipal Act, 1922 (Bihar and Orissa Act VII of 1922). 

The manner of election of the Chairman, Vice-Chairman and Preaident, 

2. At the meeting held under section 32 for the purpose of electing a 
chairman, vice-chairman and president (if any), the commissioners shall first 
proceed to elect one of their number who is not himself a candidate for any 
of the said offices to preside. 

3. The president of the meeting shall then call for nominations of 
candidates for the office of chairman. A commissioner desiring to propose a 
candidate for election shall hand to the president of the meeting a nomination 
paper signed, by himself as proposer and by at least one other commissioner 
as seconder, and containing the name of the candidate proposed for election. 
If any nomination paper does not bear the signature of two coanmiseionera, 
the president of the meeting shall declare it to be invalid. 

4. If only one valid nomination paper is received, the president of the 
meeting shall declare the candidate so nominted to be duly elected. 

5. If more than one candidat.e is duly nominated the president of the 
meeting shall call on the commissioners to vote by ballot according to the 
following procedure 

(a) (t) The president of the meeting shall distribute or cause to be dis- 
buted to each commissioner (qualified to vote and) present at the meeting 
a ballot paper containing the names of all duly nominated candidates. 

(it) A commissioner desiring to vote shall then proceed to record his 
vote by placing a cross against the name of the candidate for whom 
he wishes to vote but shall not sign nor make any mark on the paper and 
shall place the paper in the ballot box provided for the purpose. 

(h) The president of thoi meeting shall then count the votes reomd^. 
If there are only two candidates, he shall declare the one who has majoEtty 
of votes to be duly elected. If both candidates obtain aa equal number of 
votes the presideht sha ll give a second or casting vote and shall doidare the 
•Wh^idatea lor erhom he votes to be duly elected. 
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(<$) If &er8 am mom than tiro oandidotaa 4ufy nmniii a tw d ibe blbwing 
iqf^ttm of Olinoioatioa shall be followed: — 

(1) After the votes have been reoorded and oooiited the pfes^nt ot 
‘ the meeiuig shell aonotmoe the total number ^ votes reoonl- 

ed lor eadh candidate. If one oancUdate receives more tlun 
half the total number of votes recbrded he shall be deolarud 
to be duly elected. 


(h) If no cnndidate obtains more tiian half the total number of votes 
the oancUdate with the least number ot votes diall be cii. 
minated mid a fresh vote taken. This process shall be cou- 
tinned until a cuididate obtains more tii^an half the total 
number of votes reoorded whereupon he shall be dedared to 
be duly eleoted* 

(th*) If die number of votes reoorded tat each of the cundidates or 
for each of the candidates who obtain the least number of 
. votes is equal, one of these candidates diall be eliminated b} 
drawing lots in such manner as the president of the meeting 
may determine. 

Exampueb. 

(t) Of 18 votes reoended, A receives 10 votes and B 8. A is dul} 
elected. 

(it) Of 18 votes reoorded, A receives 9 votes and B 9 votes. The pre- 
sident gives his casting vote to A who is duly elected. 

(Hi) Ot 18 votes reoorded, a receives 6 votes, B 6 votes and C 6 \otos, 
lots shall be drawn for the elimination of one candidate and 
a further vote taken. 

(ic) Ot 18 votes reoorded, A receives 8, B 6 and C 4, C shall be ili- 
- 0 minated and the commissioners will proceed to record their 
votes for A and B. 

(•) Of 18 votes recorded, A receives 8, B 5 and C 5 votes . lots shall 
be ^awD for the elimination of B car C, and a further vote 
taken. 


0. The same procedure shall then be followed in the election of the 
vice-chairman and the president, if any. 

'f. Jn the case erf the election of a chairman, if the president of the 
meeting is a salaried servant oi Government he shall not mve a casting vote 
as prescribed in rule 6 (b) hut tiie question whioh candi&te has been dul} 
deoted shall be detemiiiwd by lot in iu^ manner ae the president of the 
meeting may determine. 

8. la the esse of an deetion of president, chainnnn 
For sdoptksr by e Of viee<>efaaitmsn to fill a casual vacancy under sec- 
tion 80. the procedure prescribed in rules 2 to 7 shall 
Dwwismmree. subject to the foUowiag modifioationB:— 

(e) At the Mo et i t ri held ibr the eMon ol the prbsideitt, sny com- 
misrimiHr <rili«8 te mo ehsirmao slid delMiudSttum trho u not 
}umsett«'eaedidirif«» tlW tkM* sMl Vii 



; , ItofiiL ixoMB or sonanUil 

f . i 

0)'ij»«tthe meeting lield for the election of the ohairmani the pri'* 
Bbleiit ihail preside or in his absence any commissioner other 
than the vice-chairman, who is not himself a candidiate tor tiie 
' ^ post, shall be elected to preside. 

(d) At the meeting held for the election of the vioe-chainnan, the 
president shall preside or in his absence any oomniissioner other 
that the chairman, who is not himself a candidate for the post, 
shall be footed to preside. 

8A. In the case of an election of chairman or vice- 

aclopllTO by a to till a casual vacancy under section 80, the 

procedure prescoibed m rules 2 to 7 shall apply, subject 
* Shbjeot to the following modifications: — 

(a) At the meeting held for the election of the chairman, the vioe- 
chairnian shall preside or in his absence any commissioner, who 
is not himself a candidate for the post, shall be elected to preside* 

(b) At the meeting held for the election of the vice-chairman, the 
chairman shall preside or in his absence any commissioner who 
is not himself a candidate for the post, shall be elected to preside* 


The time and place of meetings, the bueinees to be transacted at meetings 
and tha manner in which notice of meetings shall be given. 

0. An ordinary meeting of the commissioners shall be 

eg. ‘‘first Mciiday’* & qjj ^he day of every month. Provided that 

last Saturday. ^ ^^^y qjj ^ 

gazetted holiday, or if the chairman for any other reason considers such day 
inconvenient, he may fix another day for the ordinary meeting. 

10. Meetings shall be held at the ofiice of the commissioners or at such 
place as the chairman may from time to time determine. 

11. A eommissioiier who desires to move a motion shall give notice in 

writing to the later than the eighth day before the day fixed 

iot the next mee^^d shall together with the notice send a copy of the 
motion which he desires to move. 


12. The 
if so, directs 


- Bhn.ll decide if the motion is legal or in order, and 


(0 every such motion received in time for the next meeting to be 
indeed in the list of business for the next meeting, 

(ii) every such motion received out of time to be included in the list 
of busmesB for the next succeeding meeting. 

18 If the decides that a motion is illegal or not in order, 

he ^aU cause HerationlTM diaU 

Sin order, Th. dooisioo <d «» 

President tludl be &iel. . . 

14. A notice W>k shall be kept by Aall°be 

ers in which aU botioea of motion shall be entered. AU such notices shaU be 

dated mad mimbered as Ireoeived. 



^ to Ovie^ (X)xiwi8!i^ii^ Niveii 

an Bdjournod llfwndj^ 


an 

bl 'l^y sudden bmOFgenoy, the ehainnan or in his absenoci tho vioe-ehainnaa 
to call a meeting at shorter notice. 


16. The notices shall set foriih clearly and fully Hie business to be 
trimsacted at the meetly 

17. The notice e^all be sent by post or by such other method as may 
be convenient. Provided that if a local newspaper be published in the 
municipality the commissioners by a resolution duly passed at a meeting 
deay deddo that the publication of a general notice in the newspaper in 
(Question shall be sufficient. 

18. No busiiiess other than that included in the notice for any meeting 
iraued under rule 15 shall be transacted at such meeting except with the 
consent of all tihe commissioners present at such meeting. 


The conduct of 'proceedings at meetings^ the due record of dll dissents 
and discussions^ and the adjournment of n^etings. 


Orders OF Business. 

Id. At ordinary meetings; the business shall be conducted in the 
following order:-— 

(a) Questions shall be asked and replies given thereto as provided 
imder rule 22. 

(b) The minutes of the last ordinary meeting, and of any special 
meeting held since, shall be read, and if approved as correctly 
entered, shall be signed by the president of such meeting. 

(c) Business postponed from the last ordinary meeting shall be 
considered. 

(d) A progress report of works shall be laid before the commissioners. 

(e) Letters and reports of committees shall be read and accounts and 
statements shall be considered and passed. 

(/) Motions included in the list of business for the meeting shall be 
discussed. 

20. At a special meeting, only the business for which the meeting 
was called shall be considered. Provided that, with the consent of all the 
commissioners present, any other business may be considered. 

21. In the event of any objection being raised to the manner in which 

any resolution has been recorded the president of the. meeting shall decide 
the question after reference to the original draft of the resolution, and if he 
finds the minute to be inaccurate, shall make the necessary correction in the 
minute book. » 


QtTBSTXON. 

^ 22. (a) Any commissioner who has given forty-eight hours’ clear 
n<kioe to the before the tin^e of meeting, may, before other 

» business conimenoec^ ask/A ^^^^t^MQ of the chaii^^ ^ 

the ^airs of the naunieijpa^^ No debate shall be allowed on any ques- 
1^. When he do so^ thi^ ch shall have the 

mswer to such quei^bn 



ifosin;, ot BUSiNSBS 

§ ) <5^^ not be argumentative or hypothetical, or defamatovv 

peiraoii or any section of the community. ^ 

f^(c) The fSdjST ' disallow any question which does not con* 

to sub-rule (6). 

(d) The question, unless it has been disallowed by the 
the answer, if any, fifiven to it, shall be entered in the minutes'^of^^e pro* 
eeedings of the meeting. ^ 

Of motions and amendments. ^ 

23. After a motion has been moved and seconded an amendment mav 
be moved at any stage of the debate thereon. 

, 24. Every amendment shall be so worded as to be capable of making 
an intelligible sentence either alone or in its proper place in an original 
motion, as the case may be. 

25. An amendment shall not bo moved which has merely the effect of 
a negative vote. 

26. A motion or amendment duly moved and seconded shall not be 
\vithdrawn without the consent of all the commissioners present at the 
meeting. 

27. The president of the meeting may for reasons to be recorded in 
writing and entered in the minutes of the nroceedings-^ 

(a) rule that an amendment is illegal or out of order, and 

(6) make such alterations in an amendment as shall, in his opinion, 

* render it legal or in order; and mav in case fa) refuse to put the 
amendment to the meeting, and in case (h\ refuse to put the 
amendment to the meeting unless and until the proposer and 
seconder accept and sign the alterations made. 

28. The decision of the president of the meeting shall be final. 

29. When a motion or an amendment has been put from the chair, 
and been declared by the president of the meeting to be duly carried, no 
further proposals for amending the motion or amendment can be enter- 
tained. 

30. On the discussion being concluded, in the event of several amend- 
ments having been proposed, the president of the meeting shall put the 
amendments to the vote in any order which he considers most convenient. 

31. Votes shall be ^ven by show of hands. 

32. Every motion or amendment duly moved and seconded and pressed 
to a division, shall be recorded in full in the proceedings, together with the 
number and names of voters for and against it. 

88. Every motion or amendment duly moved shall be seconded, and 
if not seconded immediately after being moved, no debate shall taken place 
thereon nor shall it be put to the meeting and no entry thereof shall be made 
in the minutes. • 

Of the eight to speak. 

84. The president of the meeting may require members to stapd whqo 
addnft i|lie 





lit MBMII < 


) ^ > $tl. ^ fim iMm irlw» iM ?iM» to »Mm ^ tm^ ^ )» en- 
lPI«d to be beem Hret, end ehmdd more tbap one monitor >lfl to address 
tito m«et^ to tbe e<une time tiie preaideat of tlie meeting ihall oedde the 
order is eueb members ahi^ speak. * 


J 86. Any member shall be at liberty to call Hie attmtioa of the pre- 
" eident to the meethi| to a point to <nder. even when e monber ie peaking 
Chi a point to order boipd raised, tbe member addreasiiif the meethig shall 
tesome his seat until the question has been decided by the pmsideot. No 
^pouseion shall be allowed on a point of order. After tbe dedsion of the 
f^ident, the same point to mder cannot be raised again. Except as pro- 
vided by this rule, no member shall interrupt a speakn; in possession to the 
meeting. 

87. Except as provided in rules 85 and 88 no member shall speak 
moth than once upon any motion or amendment except with the permission 
to tihe president of the meeting for the purpose of makmg a personal ex- 
planation but in that case be shall not be entitled to bring forward an; 
debatable matter. 


88 A member who has spoken upon a motion may speak again upon 
any amendment thereof afterwards moved 

89 The mover of a motion or amendment shall in all oases ha\e a 
right to reply. 


Of psovbst or dissents. 

40. Protests must be limited to a concise and definite statement to 
the motive which prompted the votes of members who voted in the minonty 
on a given question. 

41. Protests must be handed to the president of the meetmg before 
the conclusion of the meeting at which the resolution protested against was 
passed. 

42. Protests duly made shall be appended to and published with the 
minutes. 


Of Adjourkhbntb. 

48 It shall be competent to sny member to move the adjouminent 
of the debftte or of the meeting in s speech not exceeding five minutes in 
duration. 

44. When a motion for the adjournment to the meeting or of a de- 
bate is made, it shall be seconded without a spedch, and put by tbe pre- 
sident (if the meeting to the vote without debate or amendment. 

45. No motion for the adjoumiq^t to the meeting or of a debate shall 
be admissible which proposes an adjournment beyond the next (ordinary meet- 
ing- 

^ ApjonsHED iQDmir<», 

46. No bpsiiiefs be transatoed at an adpumed meeti ng except 

the business contemplated at the original meetitig. , * 

47. An adjoutiiad moeHrrg^to^er tNn tot ndjoumtol nmtofaig under 
faoHon 47 (8) being merely a oitoHnuaiStoi to iilto priginto praeiaiii, does not 
fegufa* any fresh notipa, • 
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tmM or •oanouM 
^ T Qoooim* 

A’ j daring a meeting tiie miinbor of oommiMicBmi 

^ that required to form a quorum, the Agji 

A T*®- ^te to be appointed by the pre^t el 


Misobllankous. 


40. If the president who is absent when a ineetiit|L 
oommenoeSi be present at any. time during su^ 
tpeeting, he shall preside over such meeting from the 
stage of his arrival, and the commissioner who has 
been elected to preside in his absence shall retire in his favour. 


[For adopikm by a 
manicipality where sac* 
Hon 28 if ie loepe] 


40A. ^ (a) If the chairman, who is absent when a 
For adoption by a commences, be^ present at any time during 

municipality where sec- such meeting he shall preside over it from the stage 
tion 28 is not in force. of his arrival and the vice-chairman or the commis- 
sioner who has been elected to preside, as the case 
may be, shall retire in his favour. 

(b) ^ When the meeting commences without the chairman and the 
vice-ohaiiman and the latter be present at any time during such meeting, be 
shall preside over it from the stage of his arrival and the commissioner, who 
has been elected to preside over it in his absence shall retire in his favour. 


50. Unless two-thirds of the number of commissioners consent by 
signi^ a requisition in this behalf, a motion shall not raise a question sub- 
stantially identical with one on which the commissioners have given a de- 
cision within the preceding six months. 

,51. When any business, of which notice has not been given, is con- 
sidered at a meeting, the decision recorded or resolution adopted at such 
meeting shall be of no effect unless and until it is confirmed at the next 
succeeding ordinary meeting, or at a special meeting called expressly for the 
purpose. 


52. For the purpose of taking into consideration business involving 
many details, the meeting may, on the motion of any member present at the 
meeting, resolve itself into a committee of the whole body. When such 
motion has been carried, the rule prohibiting any person from speaking more 
than once on the same question shall not apply to the discussion of the 
aforesaid business in committee. 


58. When a motion or amendment is put to the vote, the president of 
the meeting ot secretary shall record against it first the names of members 
voting for it, and then the names of those voting against it 

54. Voting by proxy is prohibited and no member may vote upon any 
motion or amendment unless he be present in person at the time when it is 
put to the vote. 

65. The minutes shall contain a brief abstract of the discussion on jeieoh 
resolution, 

S6. minutes shell be recorded in English, but a trenslatkm of eMb 
imolutiflo in may be appended below it tot the feoibty of lilemnee 

, * Of^ 

ptrsoAs ii^ommt of English. 
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57. A copy of the toinutes of <he proceedings ot any meeting of tKe 
oommissioners shall be supplied to every commissioner who may apply 

its An abstract of the minutes shall be affixed in some conspicuous t 
accessible to the public at the place of meeting of the commissioners. 

The custody of the common seal. 

58. The common seal shall remain in the custody of the chairman. 
Provided that if a secretary has been appointed, the chairman may, b\ a 
written order, delegate the custody of the seal to the secretary. 

The division of duties among the commissioners, and the powers to lu 
exercised by subcommittees or members to whom particular duties me 
assigned. 

59. The members of the committees appointed under section 49 shall 
hold office for one year only, but shall be eligible for reappointment. 

6Q. Save in the case of illness, a member of a, committee who, without 
the previous permission of the oommissioners, shall fail to attend four con* 
seoutive meetings of such committee, shall thereby cease to be a member, 
ond the committee shall apply to the commissioners to appoint another 
member in his place. 

Proceedings of Committees. 

01. A committee may meet and adjourn as it thinks proper 

62. The quorum of a committee shall be thlree members. 

08. A committee may elect a president to preside at its meetings 

64. If 300 president is elected or if the president elected be not present 
at the time for hoWitig any meeting, the members present shall choose one 
of their members to be president. 

65. Every question at a meeting shall be determined by a mojontj ot 
the votes of the members present and voting on that question. 

06. In case of the equal division of votes, the president shall have n 
second or casting vote. 
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bl fetteir No* 7759— ^68 Li.S.G., dated Patna, the 6tli No^mbet, 

^ PC* B« Hdraefield, Esqr., I.C.S., Secretary to Qovemxxient 6f 

and Onasa, (Ministry of Local Self-Oovemment) to the Commissioner 
^ Orissa Division. 

Subject Model rules of business under section 52 of the Bihar and 
Orisse Municipal Act, 1922. 

i am directed to say that Government in the Ministry of Local Self- 
Government have decided that model rules of business regulating the duties 
and powers of the President of a Municipality in addition to those circulated 
with Government orders No. 7322-79-L. S. G., dated the 1st October, 1924, 
and No. 1072-1180-L. S. G. R., dated the 2nd July, 1925 (copies of which 
were forwarded to you with Memo Na 7380-84-L. S. G., dated the let 
October, 1924 and No. 1131-1151-L. S. G. R., dated the 2nd July, 1926, 
respectively) are required and have therefore framed the rules of which a 
copy is enclosed. 

2. Government have also decided to moke the following amendment in 
rule 13 of the model rules of business circulated with Government order 
No. 7322-79-L. 8. G. dated the 1st October, 1924 referred to above: — 

At the end of rule 13 add the sentence. 

‘ The decision o'! ilie shall be final.*’ 

I am to request that the Municipalities m your division may be asked 
to consider the desirability of adopting these model rules and the amend- 
ment with the approval of Government. 


GENERAL RULES OF BUSINESS. 

1. The President’s sole duty shall be to preside at the meetings of the 
Municipality and he shall exercise the same powers at both the ordinary and 
the special meetings. 

2. The President shall decide all points of order which may arise at a 
meeting and his decision shall be final. 

3. (a) The President shall preserve order at meetings and have all the 
powers necessary for the purpose of enforcing his decision on all points of 
order. 

(b) The President may in the case of rave disorder .‘irising in the meet- 
ing suspend its sitting for a time to be named by hmi. 

4. The President shall not suspend the proceedings of a meeting after 
a quorum has been formed. 

5. The President shall not propose or second any motion brought for- 
ward in a meeting nor shall he express his views on any motion before put- 
ting it to votes. 



v* 
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Of BIBAB ABB OBlSSA. 
(1CINX8TBT OF LQCAL BBLF OOVEBNMBliT). 
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0. Huutov, Bsq., 

SKnottAity to (ktvmanmn. 

■.•n , 

‘f ' Ati> CoMiftgWoNltts or Bmgxoari. 

') , fiaiichi, the 28rd May, 1928. 

|f«9/eet.**-Mod«l *rule regarding the adfoununent of a meeting of municipal 
oonUaiaaionetB foa^ want of a quorum. 

W! 

li has recently been brought to the notice of Goromment in the Minis, 
try ot Local Belf-Gorenunent that at a meeting of the commissioners of a 
certain municipality when the business on the agenda commenced five mem- 
bers were present, and this niunber was sufficient to form the quorum pres- 
cribed by section 47 (2) of the Bihar and Orissa Municipal Act; subsequently 
one of the commissioners left the meeting, thus reducing the number below 
that required for a quorum, but the business for which the meeting had 
.been convened was discussed by the remaining members and a resolution was 
passed. The question has been raised whether such a resolution passed after 
the number of members present is no longer sufficient to form a quorum is 
valid, and Government consider it desirable to place the matter be\ond 
^oubt by means of a rule framed under section 52 of the Act in amplification 
of section 47. I am, accordingly, directed to enclose a copy of a model rule 
under section 52 of the Bihar an^ Orissa Municipal Act, 1922, and to suggest 
thsit the municipalities in your division may be requested to adopt this rule 
and to obtain the approval of Government as required by section 52 and 
section 854 of the Act. 

2. A copy of this letter has been forwarded to all municipalities and 
District Magistrates direct. 

I have the honour to be, 

Sa, 

Your most obedient Servant, 

M. G. BALLET, 

Becretary to Oovemment. 

MODEL BULB BBGAEDING THE ADJOURNMENT OP A MEETING 
dP OOMBOSSIONEBS FOB WANT'OP A QUORUM, FRAMED UNDBB 
SECTION 52 (fl) OP THE BIHAB AND ORISSA MUNICIPAL ACT, 1922. 

** It »(i gay time during • meeting ii!fo4uunber cd commissioners 
fallt short <A Mquillid to form a qaorum, i^e meeting shall stand m- 
jomned fo some foture ^ to he epppimtod by the wetideat of ^ “f ’ 
{ttl the business of M hoposiipt^ to the ad- 

jjiMffmd meeting.^* 



, ’ N«.»«Sjk.&G.R, 

607BRNMSMT OF BIHAB AND OBXS8A 
(IBNISTHT OF I/>GAL S]&LF<QOVEilNMBNt[). 


' « M. HAtXBTT, Esq., i.o.b., 

. S9mimf to Oovemmeni, 

•So 

Tas CBAnoow of aix 

Banehi, the tKHk June, 1028. 

DiterpeUations at meetmgg of district boards and munipalitiaB. 

sw. : : ; * . 

I am directed by Government in the Ministry of Local Self-Gov«ifc» 
ment to A»wsi^ for your inframation a copy of a model rule ter interpel1a> 
tions at meetings of The rule may be adonted-,^ dis^ 

laf* t<>»^ t o Sw Mnetten pwiorilwd by tee, tt oT the Seinnl I«etl OMemment A*t. ite 

tie* Mbjeet to the appmeei of the Ueal OonrameBt umler mTB oi ^ b. 4 0. 

2. in this connection, I am to explain that although under the existing 
law, chairman of cannot be compelled to answer a qure- 

tion members of these bodies clearly have the right to ask questions and it 
is desirable ^at the information asked for should be supplied as far as 
inraotioable. 

t have the hcmour to be, 

Snt, 

Your most obedient Servant, 

M. G. HALLETT, 

Secretary to Oovemment. 

MODEL RULE FOR INTERPELLATIONS AT MEETINGS OP 
DISTRICT OR LOCAL BOARDS AND MUNICIPALITIES. 


(a) Amy jf a district or local board who has given forty-eight 

hours clear nonce to^e Secretary or Chairman before the time of meeting, 
may before other business commencee, ask a question or questions of the 
Chairman relating to the affairs of the . No debate shall be 

allowed on any question. When he thinks it advisable to do so, the Chair- 
man shall have the answer to such question printed or typed and laid before 
the meeting. 

(b) Questions shall not be argumentative or hypothetical, or defamatory 
to any person or any section of the community. 

(c) The Chairman may disallow any question which does not conform to 

sub-]^e (A). . — , 4 

(d) The question, unless it has been disallowed by the ^aiimra, and 
the answer, if any, given to it, shall be entered in the mmutes of the pro- 
reedings of the mee&g. 

N. B.<— Municipalities may adopt the above rule in supenessiaa M tm 
llA <d ^ eadstiag niodel rulre. In (he case of district and local boacde 

rule ina^ l{e number^ 18 A. 



•’kof MOB^-L. S.-O. B. * 
^OVBBNMENI? OF BIHAB AKD OBI38A 
(MINISTEY OF LOCAL BBLF.GOVEBNMBNT). 

Fbom 

M. 0. HALLETT, Esq., i.o.8. 

Secretary to Oovemment, 


To , , 

. . kui CoHHissioirEas of Divisions. 

' ' ' * Bsndii, the 1st October, 1928. 

Bn, 

I am directed to refer to my letter No. 6785>89>L.S.-0., dated the 22nd 
September, 1922, on the subject of the election of a president in municipali- 
ties under section 28 of the Bihar and Orissa Municipal Act, 1922. Under 
hotiflcation No. 59-L.S.-G., dated the 1st January, 1928, all municipalities 
in the province of Bihar and Orissa have been excepted from the operation of 
that seotimi until they are reconstituted under the new Act. The new!) 
elected and appointed municipal commissioners will therefore have to 
■appoint a president in accordance with the provisions of the Act unless they 
are excepted from this section. Government in the Ministry of Local Helf- 
Goverpment is prepared in this matter to pass orders in accordance with 
the recommendation of the commissioners. If therefore the commissionprs 
at the first meeting held for the election of officers after the reconstitution 
of the board are of opinion that a president is not needed they should puss 
a resolution to that effect and apply to Government for an order exceptint; 
them from the provisions of this section. If, on the other hand, they con- 
sider the appointment of a president desirable they should proceed to elect 
him after the election of the chairman and the vice-chairman. It min be 
observed that in the case of the president there is no bar on nominated 
members or salaried servants of Government being elected by the municipal 
commissioners to this post and in some cases the election of a Government 
officer may commend itself to the commissioners. A copy of this letter has 
been forwarded direct to the chairmen of all municipalities, and all District 
Magistrates. 

I have the honour to be. 

Sir, 

■Tour most obedient Servant, 

' M. G. Haixbtt, 

Secretary to Oovemrnent. 



tJo. 21i>4.{Jd-Lg..0.tL 

GOVEBNMENT OP BIHAK AND ORISSA 
(MINISTRY OF LOCAL SELF-GOVERNMENT). 

I'lOM 

M. O. HALLETT, Esq., i.o.s. 

Secretary to Oovemment, 

To 

All Commissioners of Divisions, 

Banchi, the igth July, 1838. 

Sib, , 

I am directed to invite your attention to section 7di (2) of the Bihar and 
Orissa Municipal Act, 1922, which directs that copies of budget estimates as 
sanctioned by the Commissioners shall be submitted forthwith to the Local 
(Government or to such authority as the Local Government may ^if<^ct. 
Govemineht in the Ministry of Local Self-Government do not coinsider it 
necessary that copies of the budget estimates should be submittea direct to 
them in the first instance. They are, therefore, pleased to direct that copies 
of all budget estimates should be forwarded by the municipal commissioners 
to the District Officer. It will be the duty of the District Officer to examine 
the budgets submitted to hiih 'and — 

(a) to bring to the notice of Government any important point of whicli 
Government should be aware > e.g., that the municipality was 
rapidly going bankrupt, or was misspending the grants given to 
it by Government for specific purposes; ana 

(b) to distribute extifacts showing details of the income and expendi* 
ture under the heads Education and Medical ” to the local 
cfficers concerned; viz., in the case of the Education budget to 
the Divisional Inspector of Schools, and in the case of the Medi- 
cal budget to the Civil Surgeon. The Inspector of Schools or 
the Civil Surgeon would bring to the notice of the Director of 
Public Instruction or the Inspector-General of Civil Hospitals 
(as the case might be) any points on which he considered that 
these budgets were defective and the latter, if need be, would 
take the orders of Government. 

It must be clearly understood that these orders are not intended to in-, 
crease the powers of control to be exercised by the District Magistrates over 
municipalities and that his powers remain as defined in the Act. His duty 
is limited in this respect to bringing to the- notice of Government, through 
the usual channel, any points of importance which he notices in the budget 
estimates. 

2. Copies of this letter have been sent to all District Officers and Muni* 
cipalities. 

I have the honour to be, 

8ib, 

Your most obedient Servant, 

• M. Q* Hallbw, 

Beeretary to Oovemment 



QOVBBnaSKf 0]f 81HAB AND OfilSflA 
(lONIgfRT OF lX)CAL#ELF-OOFIIBMMENT). 

♦ 

% 

• U. Q. HALLETT, Es«.. i.o.a. 

B^orttary to Chwmmani, 

• AUi COKHIBSIOSBBS, 
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I am diraoted to refer to aeotidft 48 (2) of the Bihar and Orissa Muni- 
Aot, 1922, vhioh directs that a copy of the minutes of the proceedings 
all matings of eommissioners shall be forthwith forwarded to the Local 
Oovernment m to such authority as the Loeal Oovemment may direct. In 
. agereiHe of the powers conferred by tt^ section. Government, in the Ministry 
of :L(^ Self-Govomment, are pleased to ^direct that copies of all municipal 
proceedings shall be forwarded to the District Magistrate of the district in 
which the municipality is situated. It will be for the District Magistrate to 
bring to the notice of G<wemment any matter of which the latter should be 
awMC, suph as reselUti<m8 which in the opinion (A the Distoict Magistrate 
are ol^ecitidBtble or whieh appear to him 'i^ be in excess of the powers con- 
liiisadjby Iw. It must, however, be disiSihGtly Understood that the District 
^ ]t£^[toate’s powers.of oouN>l remain as dbAnra in the Act, in particular, by 
i; abuse (1) of senTlkb 888, which empowers him in an emergency to suspend 
«xeoution oi a resolution if m bis opinion it is likely to lead to 
serioiis la^eh of ^e peacie or to cause serious inju ]7 to public or to any 
ebss of persons, and it is not intended that the new procedure should in- 
(Heesf) his poerers of cxmtrDl or at^borbe him to mterfene with the work of 
ijto muabipsl e omm i as i o o e ts furtfanr than is authorized by bw. 

; - 2. litis procedure has been adopted wi^ a yienr to heaping the District 
.;jl&^trate and through him the Local Government informed of what is being 
' a municipality, «^le at the same tone relieving Government from 

ifihS; sc^HAy of anytoh^ that is not of importance. 

; li, : Qmibs ^ %ise otdeni hwe bee^ sml to # Diatoet Magisbatcs and 
: niliiivpiyjPMv , 


'I have the honour to hp 

Sb. 

four ttioit dbedient Servant. 
U. G. Hmtnr, 
'Seeinfarjr b 



OF BIHAB AND OBIS8A 
{tfINiSPIT OF LOCAL 8ELP-QOVBBNMBNT). 

Fm 

(ii Esq., i.jD.s. 

: to Oovemmeni, 


To 

or MuillOIPALlTIBS, 

Dated, Patna, tbe 2Mh February, lOSSi 


Bm, 

1 am diieoted to inrite your attention to seetion 826 of the Bihar an4 
Orissa Munidpid Act which empowers the Commissioners at a meetnig to 
make by-laws to regulate vehicles plying for hire for the conveyance of 
passengers. It is desirable that in those municipalities in whicl) the Cal- 
cutta Hacboiey Carriage Act was in force, by-laws should be framed under 
tliis section without delay. To assist Municipal Commissioners in this 
work. Government have framed model by-laws, a copy of which is enclosed, 
These by-laws will need to be adapted to local conditions in particular in 
regard to such matters as the rate of fees for registration of drivers' licenses, 
and the rate of fares, while in other respects they may prove capable of im* 
provemont. 


2. Before explaining in detail the model by-laws I am to invite atten- 
tion to the mam differences between the Bengal Mumcipal Act and the 
Bihar and Orissa Municipal Act. tJnder the Bengal Municipal Act in those 
municipalities in which the Calcutta Hackney Carriage Act was also in 
force, hackney carriages were liable to pay the fees fixed under sec. 181 of 
the Municipal Act in respect both of the carriage and. the. animals used 
therein and also the fees fixed by sec. 10 of the Hackney Carriage Act* 
Under the present Act, vehicles and animals registered under Chapter X 
are specifically exempt from the tax on vehicles, horses and other animals 
by clause (b) of sub-section 8 of section 187. In view of the substantial 
difference between the two Acts it is necessary in any by-law framed imder 
sec. 826 to provide that the registration fee shall be at least equal, if not 
larger than what would be payable under sec. 187. 


8. The present Act is considerably wider in its scope than the Acts 
which are now repealed and gives the Commissioners powers not only 
carriages plying for hire but also over motor vehicles. In towns m whicn 
vehicles such as ** push-pushes ** or ** jin-rickshaws are plied for 
Commissioners will be able to frame by-laws to control those v^cles should 
they consider it necessary. Model by-laws iae such vehidw have ^ yrt 
been framed, but the Commissioners might suitably ^apt w ? 

Chapter VH of Calcutta Hackney Carriage Ad r^ard^ palanaums to rooh 
vehicles. Further, the Calcutta Hackney CamMe ^et prov^ed fcw 
three classes of carriages, whiA heve been detoed m ^e by-l e^ uM sr row 
Act nddeli were In force in some munidpi^ies. TJndy ^ 
i« pondhle to ptovida for more than toree olasses <rf caoiafsi ana to WMWR* 

w 



Ibitet ik-iaiti 

tiatoy for insiaaoe, between ekkas ’’ and '' bimdj^iarieB *’ and to frame 
bjr-lawi applicable to these two different types of vehicles. 

4. Fkirtber under the Hackney Carriage Act, the rate of fares was fixea 
by the Act itself and this was not citable of modification to suit local con. 
ditions or to meet any mcrease in the cost of maintaining a hackney carnage. 
8mce the Act was passed, the large increase in prices and wages justifi.eh a 
higher rate of fares than that hitherto in force while, further, it the fares aie 
increased, it will not be inequitable to raise the fees imposed on those vehicles, 
and thereby increase to some extent the income of the municipality. It ina\ 
be noted that ail receipts under this head will now be credited to the general 
municipal fund and not to the separate Hackney Carriage Eimd. 

6* Finally, It is possible for the Commissioners under the powers now 
inferred, to improve to a considerable extent the vehicles plying for hire 
and to render them more convenient for the general public, and also to pre- 
vent the use of weak, under-sized, lame and sickly horses and ponies. A 
detailed examination of the horses and ponies used in hackney carnages 
made some years ago in soma of the larger towns of the province, showed 
that the ponies were in most cases too small for the loads which they had 
to draw ahd in many cases in bad condition owing to neglect or ill-treatment. 
It is to be hoped that the Commissioners will use the powers now given to 
them to prevent unnecessary suffering to these dumb animals. 

6. In framing by-laws under this chapter the procedure prescribed by 
sections 854 and 856 of the Act should be carefully followed and every oppor- 
tunity should be given to persons affected by the by-laws to express an 
opinion thereon. After those opinions have been considered the Commis- 
sioners should finally approve the by-laws and submit them to the Local 
Government through the Commissioner and District Magistrate for con 
firmation. 


t have the honour to be, 
Sir, 

Your most obedient Servant, 
R. N. BnATTACHARJI, 
for Secretary to the Government, 



S f%eM #« o»ly. wodcfo of what hy-law$ ought to bo. Booh 

0 to fta^ iU by-Umo by iU Commurionero at a mooting and suMivh 
tM^ aeeording to oee. 856 and send them for confirmation to iho Looat 
ffdbismnont, and after ouch confirmation and pubUcation in the Qaooito 
come into force. ^ . 

M0PI;L BY-LAWS UNDEE SECTION 826 OP THE 
BIHAB AND OBISSA MUNICIPAL ACT, 1922. 

Defikitions. 

1. In these by-laws unless there be something repugnant in the sub- 
ject or context ; — 

(1) “ The Act ” means the Bihar and Orissa Municipal Act, 1622. 

(2) All words and expressions used in these by-laws have the same 
meaning as in the Act. 

(8) '* Begistering Officer ” means the person appointed by the 
Commissioners at a meeting for the registration of vehiclp^ ply- 
ing for hire. 

Explanation . — The Commissioners may appoint the Chairman or Vice- 
Chairman or one of their own number or any officer or servant of the Com- 
missioners to be the “ Begistering Officer.” 

(4) Carriage means a four-wheeled springed vehicle drawn by 
one or two horses. 


Illustration — a '* phaeton ghari,” ” bund or palki ghari ” is a carriage. 

(5) Ekka means a two-wheeled vehicle drawn by one horse. 
Illustration — a ” tumtum,” Allahabad tumtum, bamboo cart or other 

vehicle of similar description is an ” ekka.” 

(6) Motor Vehicle means a vehicle which is propelled or may be pro- 
pelled on a road by electrical or mechanical power either entirely or 
partially. 


Bbgistration op Vehicles Plying for Hire 


Annual reRistiation. 2. All vehicles plying for hire for the conveyance of 
passengers in the municipality shall be registered annually by the Begister- 
ing Officer. 

3. For the purpose of registration, vehicles plying 
Classes of vehicles, hire siiall be divided into the following classes 


(a) Motor Vehicles — Class I 
Motor Vehicles — Class II 

(c) Carriages — Class I 

(d) Carriages — Class IT 

(e) Carriages — Class III 

(f) Ekkas— Class I 

(g) Ekkas — Class 11 


General. 

• Application forregis- 4. The owner of any vehicle ^o is "* 

tration. ^ gigtering it as a vehicle plying for hire shall supimt atl 

Bpplication to the Begistering Officer in Forna A* 





inMb witn wtotm iii$ 


t. Hie owner ehsU ^roi^hiee 13 m wUele -far Inqiec 
tko, end in ibe eeee of » rehleile drawn animals, 
fil 0 mimab intended to be need in suoli vt^ide beftve die Ba^gfiataing Og,! 
ear at the time of applying be regietration and at euoh other timeg as the 
Bafiatering Officer may dir^. 

^ L d. Subieot to the proviskme of these by-laws, the 

4kM( of ceritfiutcs Begistering Offioer shall decide in which olass a 
rdiide eball be registered, shall grant a certificate of registration (Form B) 
d«dy signed by him to the owner on payment by tiie owner of the fees epe 
offied in Sdiedule I and ahall cause the necessary entries to be made in tlie 
register. 


Doration of certtfl- 7. AU certificates of registration shall be in force for 
catM. one year horn the date of registration unless sooner 

caneelled or suspended under titeee by-laws. 


Transrer at owner - 8. (1) Whenever any diange shall take place in the 
ahip- ownership of a vehicle plying for hire, if the person 

to whom such vehicle shall have been transferred, shall desire to use it to 
ply for hire, he shall befmfe so using it give to the Begiatering Offioer notice 
in writing of such transfer and shall produce before him the certificate of 
registration granted to the former owner and shall pay a fee of one rupee 

(2) If any such person shall before giving such notice as aforesaid use 
such vehicle to ply for hire, he shall be liable to a fine not exceeding five 
rupees far every day during^ whidi he shall so use the same. 

(8) The Begistering Officer on receiving the notice and the fee speci 
fied in dause (1) shall make the necessary alteration in tiie register and in 
^e certificate of registration. 

Penaity for ate of 9. Whoever being the owner of any vehide plies or 
nnrecistered vehicle allows it to be plied for hire without having i vnlid 
certificate of registration granted under these by-laws shall be liable to n fine 
not exceeding fifty rupees and if he shall continue to ply or allow such vehulc 
to be plied for hire, will be liable to a further fine not exceeding five nipceb 
for every day after the first conviction during which he is proved to have 
plied or allowed such! vdiide to be plied for hire. 


Or THx BsoisTBATioir OF Motor VsHionss Plying roR Hire. 

Registration of mo- W- (1). The owner of a motor v^de when appHj^ 
for vehicles for registration shall produce before the Begistering 

Officer the permit granted under the Indian Motew Vehicles Act, 1914 

(2) If the Bisgistering Offioer finds the permit valid and in order he 
shall register the motor vehicle and grant to the owner thereof the certificate 
of registration. If tiie Bepstering Offioer finds the permit defective, he 
shall not register the motor vehicle ti!} the owner thereof has produced a 
valid permit. 

(8) Motor vehides of whidi the weight unladen is less than one ten 
shall be reg^tered in Class I. Motor vehides of whidi the weight unladen 
is one ton and over shall be registered in dass H. 


OvrriMIEt* 


Or THB BswwrsATiov or Oabsuos PLYnro for Hibb. 

11. Ho earriage diall ba rngisterad, ft . ^ 

(a) fl|A caifia^ is in optokm ol the Begistering 
OtHoet n&Qt for publie nsa^ at 


Sehud to n^psler 
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to be used in the owriage ie or an by 
k w 9Bjf wasMAt mnnnity, wound, eon or otoev eause to be so uaedj ay 
f (a) ii flw hone <» horaea ia car are under 8 yeara of age; or 

' (d) i* tihehameaaianot.ofatrong leather and in good oondition and# 

dl l ini a or npe iraoeg are not covert antii leather; or 

unneoeaaary tulfering to the horae. 
e.g.a a Kataii bit. ^ 


Curriaget daft I. 12. No oarriage aball be registered in class I unless-^ 

(a) it is a comfortable, clean, roomy, easy running vehicle of a des* 
cription superior in all respects to a carriage in class II. It may be of an 
approved pattern, e.g., brougham, landau, phaeton, etc.; ^ 


(b) it is provided with a good pair of lamps; 

(c) it is provided with rubber tyres; 

(d) (i) if drawn up by one horse, the horse is not less than 14 hands 

2 inches in height and 59 inches in girth ; 

(ii) if drawn by two horses each horse is not less than 14 h ards in 
height and 57 inches in girth ; and 

(e) a Byce is employed as well as a driver. 


Carriages class 11. l^* carriage shall be registered in class II unless— 

(a) the springs and axles are of good manufacture and all the iron 
work strongly put together; 

(b) a good pair of lamps is provided ; 

(c) a foot-mat or coir or other suitable material and of suitable dimen- 
sions is provided ; 

(d) the cushions and back cushions are covered with leather or leather 
cloth and are provided with adequate stuffing and springs — 

(e) if of the type known as Palki gharry or Brownberry it is — 

(i) of the following dimensions: — 

Breadth of carriage inside not less than 86^ ; 

Depth of seat inside, not less than 18^ ; 

Width of well between sets, not less than 24^ ; 

Height inside from roof to seat, not less than 40^ ; 

(ii) has the doors swung on proper hinges and fitted with look bolts; 

(Hi) is fitt^ with four hand straps near the doors; 

(iv) has the roof well covered with a waterproof cover; 

(f) if drawn by one horse, the horse is not less than 14 hands 2 md^es 
in height and 58 inches in girth; 

if drawn by two horses, the horses are not less than 14 hands in height 
and 57 inches in girth; and 

(g) a syce is employed as well as a driver. 

Cwriaffe. cUnm HI 14. No carriage ahall be regietered in clam HI unfatM-* 

(a) it baa atont ateady axles, springe and wheels and is In a olaan and 
safe condition and has sufficient room inside to seat four persons; 

(b) if drawn by a single horse, the horse is not Icee then 18 hWM 2 
ibclieB hi and of ^ood oonditioB; 











, > 4nwm by a pair of bones eadi borie k ooe iiMtt'^ti^ jn 


Oia<«t to be printed 15. All carriages registered in daas^ I, H and III 
ca carriage. shall have the Boman figures I, n or HI, as the ease 

may be^ painted clearly on both doorf or on the back of the vehicle. 

Of THE Begistratxon OF Bkkas. 


Beittssi to register 
ekto. 


16. No afcka shall be registered if*— 

(a) in the opinion of the Begistering OfiBcer it is unlit 
for public use; or 


(b) if any horse to be used in the ekka is unfit by reason of any disease, 
infirmity, wound, Sore or other causes to be so used ; or 

.... V ■ ■ . . 

^ ■ .(c) if any horse to be used in the ekka is under 8 years of age; or 
(i) if the harness is not sound and in bad condition ; or 

fe) if the bit or harness is of such a nature. ,a8 to cause, unnecessary 
suffering to the horse. 


Ekkas, class I. 17. No ekka shall be registered in class I unless — 

(a) it is large enough to carry three passengers apart from the driver 
and is in clean and good condition ; and 

(b) if the horse is not less than 18 hands in height and in good con- 
dition. ] 

Ekkas, class II, 18* No ekka shall be registered in class 11 unless— 

(a) it. is. large (enough to carry two passengers apart from the driver and 
is in good condition; and 

. (b) if the horse is not less than 12 hands in height and in good con- 
dition. 

Marks op Identification. 

Issues of identifies- 19. (1) On granting a certificate of Begistratioti. the 
Hon plate. Begistering Officer shall deliver to the owner of the 

vehicle a plate sho^ng — 

(a) the number of the certificate; 

(b) the period for which the certificate is in force; 

(c) the class in which the vehicle is registered; 

(d) the number of person which the vehicle is authorised to carry. 

(2) The owner of the vehicle shall cause the plate to be affixed to a 
conspicuous place on the outside of the vehicle. 

\ 20. If any vehidb shall be let, used or plied for hire 

Penaltv for using without having a proper plate dulv affixed as required 
whlclc without indcnH- by By-law 19, the owner thereof shall be liable to a 
iic^lou plate. expe^ing fifty rupees. 

■ - , . 21. (l) \ 8 Ti©never the woids or figures on any identi- 

Issue of new plate, plate shall during the period for which the 

certificate is in foree be(X)me indistinct or obliterated, the owner of the 
de shall deliver such pkite to the Pegisterizig 0#oeir ^d shaU be ^titled to 
iebeiye e duplicate cm 



iloWt Bk-Uwii ormEB sbotion ^ jjftd 

(2) WJ^eoew an identification plate shall have been lost or stolen, the 
( 000 r ot the vehicle shall produce the certificate of registration before the 
0^stering Officer and shall be entitled to receive a duplicate plate on pav^ 
of a fee of one rupee. 


(8) If any vehicle is let, used or plied for hire without an identification 
plate or with an identification plate which has become indistinct or obli- 
terated, the owner thereof shall be liable to a fine not exceeding ten rupees. 

Delivery of plate on (^) expiration or sooner determination of 

^iry. the period for which a certificate of registration is in 

force, the owner of the vehicle shall cause the identification plate to be de- 
liver^ to the Begistering Officer-— 


Penalty. (2) If a vehicle is let, used or plied for hira bearing 

an identification plate after the period for which the vehicle has been re- 
gistered, has expired, the owner of such vehicle shall be liable to a fine not 
exceeding twenty rupees. 


Loads to be carried by Vehicles Plyikg for Hire. 

Loads to be carried 28. (1) A motor vehicle registered under iheso Oy-laws 
shall not carry more passengers or a greater weight of luggage than specified 
in the permit granted under the Indian Motor Vehicles Act, 1914. 

(2) A carriage registered in the class shown in column 1 shall not 
carry more passengers or a greater weight of luggage than specified in 
column 2. 


G>lunin I. 


G>lumn 2. 


Carriage, Qaas I 
„ Class II 

Qass III 

Ekka, Qass 1 
Ekka, Qass til 


Four passengers. 

Four passengers and three maunds 
of luggage. 

Four passengers and one maund 
of luggage. 

Three passengers. 

Two passengers. 


Provided that (1) the number of passengers shown in column 2 is ex- 
clusive of the ayce and driver in the case of the carriages and exclusive of the 
driver in the case of ekkaa* 

(2) If the number of passengers is less than the number shown in 
column 2 luggage of a weight not exceeding one maund may be carried for 
each passenger in defect of the* maximum. 

Illustration — a carriage registered in class III can carry 4 maunds of 
i^ggage if there is oidy one passenger. 

Penalty for excess M. If any vehicle is used to carry a larger number of 
passengers or a greater weight of luggage than is spe- 
cified in the preceding by-law, the owner and the driver shall be. liable to a 
fine not exceeding fifty rupees. 


Driver’s Lioenoe. 

All drivers to be 11- 25. (a) No person shall drive a vehicle plying for hire 
eeiiced. « n the municipality unless he is licensed in the nmnner 

MEinafter prescribed* 



)!'Xi i * 't*l‘ , 

, jpb^ Mo oirow d[ • «dUol» pljdi^g iw iWWU^^y 

Otittl oOdv aay JMCIM wlu> k iKit so lieaiuHd to diira oiqr TiUdR «l 
k ifao oiraor. 


AQpUcatkw for It- 96. Eveiy i^pUeotioa fm m Umiim to drhro o Tohiole 
fWM. plykg fur hiM ahaU be made to t^ Befiatedng Officer 

III fonn B aiaaaed to mm» rulea. 


. l^itiisU ol ficgn cff t 


97. ^1) The Begktering Officer may on receipt of an 
application under tiie preceding rule eitlier grant or 
mfoae tim lioanee» inori^ that 

(ly ao Peenoe dull be granted to any peracoi who k under 16 yem of 


•ge; 

(9) if the Beg^riag Officer refuses tibe licqaoe, he shall record lug 
teaami for so ddng and shw submit hk order to the Chaipnim for confinna. 
r koo. 

Pbnti of Ucense. 28. Every licence granted under the meoeding rule 
Khali be in form D annexed to these rules and shall hear the ugnature of the 
Begistering Officer. 


Period of licence 29. The licence sllall continue in force for one year 
fircm the date tiunreof, unless it shall be sooner cancelled, and except for 
tttih period as it may be suspended, by an order of the Magistrate under 
section 861 of the Act or by an order of the Chairman or Vice-Chairman 
under these by-laws. 


Fee for Hcencc. 80. (1) For every licence granted under these rules 
for permission to drive a motor vehicle plying for hire a fee of Bs. 5 shall be 
paid. 

(2) For every licence granted under these rules for permission to a 
vehide other than a motor vehicle a fee of Bs. 8 shall be paid. 

Driver's ticket. 81. (1) The Begistering Officer dtaO at the time of 

granting the licence deliver to the driver a metal ticket marked or engraied 
with a number corresponding to the number of the I’cence, and showmg the 
period for which the licence is in furce. 

(2) For each ticket granted under this rule a fee of annas four shall be 
pdd. 

Driver t» wear ticket 82. Every driver shall at all times when acting as 
driver or appearing before a Magistrate osiry such ticket exposed to view 

Inue of new ticket 88. When the writing on any ticket shall during the 
twm of the lieenoe become indistinct or obUterated and also whenever any 
ticket shaH have been lost or stden, the lioencee shall produce such ticket, 
if it is still in his possession, and his licence before the Begstering Officer 
aud shall be entitled to have a duplicate ticket delivered to h^ on payment 
of annas eight. 

Deiivvy of ticket 84. Upcu tile sspkstiMk or sooner daterminstion of 
any lioenoe gnaatad to a driver under tiieee by-laws, the driver shall debver 
the lieenee ssid the ticket relati^ ikercto to the Begistering Officer. 
Oftskob Belatiko to Dbtvsb’s Licmrcss aed Tkkbts. 

PensKy lor not hav- M- » •«?, pe»0P f 

tint licence wider sec having a hoenoe m force for the time being, be snau 
tbn 25. boHtitfe tb a fioe tto« exceeding twenty ratwes, and to 

i fttttiMr fine not ititlkpeM til!' evuey d»y after’tiie first convic- 

tion during which tiie aSenue k proved to have peiakttdini the sffimee 
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^Haaitj^ior jeiiding If any person having a lioenoe transfers or lends 
*• tioket belonging thereto or allows 

tb##»d hioenoe or taoket to be used by, any other person, he shall be liable 

'iNsn^ty for owner ^f *^6 owner of any vehide plying for hire per- 
permitting unlicenced mits or suffers any person not duly lioonced as .a 
driiTCTs driver under these by-laws to drive or ’plv for hire any 

vehide of which he is the owner he shall be liable for every such offence to 
a fine not exceeding fifty rupees, and to a further fine not exceeding five 
rupees, for every day after the first conviction during which the oflender is 
proved to have persisted in the offence. , 

Penalty for not 88. If imy driver licenced under these by-laws foils to 
wearing ticket. wear his ticket exposed to view when plying a veldde 

for hire or when appearing before a Magistrate he shall be liable to a fine not 
exceeding ten rupees. 

Penalty for using 89. If any driver licenced under these by-lnws con- 
indistinct ticket. ^ tinues to wear or use a ticket after the writing th *rt^n 
has become indistinct or obliterated he shall be liable to a fine not rucoeeding 
ten rupees. 

Penalty for failing ^ 0 * ticket which has been proved to have been 

to deliver lost ticket, lost or stolen shall subsequently be recovered , and if 
when recovered. any peison in or into whose possession such ticket is or 

comes refuses or neglects for three days to deliver the same to the Begis- 
tering Officer he shall be liable to a fine not exceeding ten rupees. 

Penalty for failing 41. If any driver neglects for three days to deliver up 
to deliver up expired li- to the Begistering Officer any license or ticket, the 
cence and ticket. period of validity of which has expired he sh|ill be 

liable to a fine not exceeding ten rupees. 

Offences by Drivers. 


Penalty on driver. 42. A driver of a vehicle plying for hire who shall — 

(a) be drunk while driving or in charge of such vehicle; 

(b) make use of insulting or abusive language or gesture; 

(c) stand (elsewhere than at some stand or place appointed for fhe 
purpose) or loiter for the purpose of being hired in or upon any public road or 
public place; 

(d) allow his vehicle to stand for hire across any street or alongside any 
other vehicle; 

(e) refuse to give way (when he reasonably and conveniently may do 
so) to any other vehicle; 

(f) wilfully obstruct or hinder the driver of any other vehicle in taking 
up or setting down any person into or from such other vehicle ; 

^ (g) wrongfully prevent or endeavour to prevent the driver of any othei' 
vehicle from being hired ; 

(h) demand or take more than the fare to which he is legally entitled; 

(i) refuse to admit or convey in his vehicle the ni^bev of pers^s 
cho weight of luggage specified on the plate affixed to the vehiolft or m tne 
certificate of seg^tration; 

78 ;- ■. 
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«iP 90 W«r ipew ft ed on tbe pkte affixed to the vehiolo or in the certi 
iMk of i^gktrwtionf 

(k) when hived by time, desert from too hiring before he has been dis. 
toafged by toe hirer; 

(l) ply for hire any vehiole whieh shall be unfit for public use; 

(m) use in any Tehiole plying iar hire (a) any horse other than registered 
for use in such vefaidie, (b) any horse which by reason of any disease, infirm, 
ity, wotmd, sore or other causes is unfit to be so used; 

(n) use any bit or harness of suto a nature as to cause unnecessary 
suffering to any horse; 

• (o) cruelly or unnecessarily beat, over-driTe or otoerwise ill-treat uny 
hocfe; 

r to) drive a vehicle in a public place recklessly or negligently or at a 
speed or in a manner which is dangerous to the public; 

shall be liable to a fine not exceeding twenty rupees for an offence under 
dkuses (a) to (1); and to a fine not exceeding forty rupees for an offence under 
clauses (m) to (p). 

QincelUtioD or sos- Th® Chairman or the Vice-Chairman if specinlh 
pension of a driver's li- empowered in this behalf by the Commissioners at a 
cenoe. ' meeting on receiving information of the commission oi 

any offences specified in these by-laws and after such enquiries as he thinks 
tit may in lieu of directing the prosecution of the driver cancel or suspend his 
licence for sudi period as he may think fit and may require the driver or any 
other person in whose possession the licence and the ticket belonging thereto 
is, to dtover up the same within a period to be specified in the order. 

(3) Any driver or other person who being so required refuses or neglects 
to deliver up such licence and such ticket shall be liable to a fine not exceed- 
ing twenty rupees. 

(8) The Registering OflScer shall cause such order of suspension or enn- 
to be noted in the register of licences and if the licence h-ns been 
suspended, shall <ai appUoation at the end of the period of suspension cause 
the licence or ticket to be re-delivered to the persmi to whom it was granted 

Plt8PABATI(»f (V TaBIS Of DfSTANOKS. 

44. (1) The Registering Oflficer shall cause to be prepared a tabic of di'>- 
taaees showing toe distances of the principal places within or outside the 
munidpality from one another and shall furnish a copy thereof to the owner 
and driver of every registered vehiele. 

(2) The driver of any vehicle plying for hire toall at all times carry such 
table otfthe said vehicle and show it to any passenger on demand. 

(8) If a driver fails to otmrply with the provision of olauae (2), he shall 
he Ualfie to. a fine not exeee^ rapeea five. 
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48. The evtoer or driver of every 
ehsdl' be oeAlHed to ^khrend 
i^ffes spedfied in schedule tt, Ptovidod theilH" 


F^ees te be fsbl for 


vehide plying 
ttke for each hire the 
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t l) m owmr or driver of a vehicle shall demand or receive ovw and 
tibd mM &re any sum for the return journey of tiie eaiziaoe from the 
at erihioh it is disdhaiged; ^ 

(2) any oonlaraot entered into to accept a fate lower the fare so 
filled shall be binding. 

Schedirie of fares to 46. (i) The owner of every registered vehicle plying foe 
be la^ in vehicle. hire shall keep a copy of the schedule of fares in every 
sudi vdiiole in such form as the Begistering OfBoer may direct and the driver 
of every such vehicle shall produce the same on the demand of any passenger. 

(ii) The owner or driver of any registered vehicle who fails to comply 
with the provisiem of this by-law shall be liable to a fine not exceeding tea 
rupees. 

SCHEDULE 1. 

Pbbb Payable by Vehicles Plyino koh Htub- 
Motor Vehicle — Class I. 

Motor Vehicles — Class II. 

Carriago— Class 1. 

Carriage — Class II. 

Carriage — Class III. 

Ekka — ^Class 1. 

Ekka — Class n. 

SCHEDULE II. 


Bates ahd Fakes to be Paid foe Caeriaoes and Ekxab Plying fob Hies 




Faies by time 

Qwm of Carriage 
or Ekka. 

Faret by diftance. 

For the first 
hour or any 
portion 
thereof. 

Every subse- 
quent hour 
or portion 
thereof. 

CarriAge^QMs 1 

At the rate of 12 wnaa for ^ 
firrt mUe and of 9 anna, for 
every •ubaequent mile or por- 
tion thereof. 

R*. A. P. 

1 8 0 

fU. A. P. 

0 12 0 

Carriage-CUft 11 

At the rate of 9 annaf for the 
first mile and of 6 anna* for 
every *iib*eqoenl mile of por- 
tion die eof. 

1 0 0 

0 8 0 

Caniage«Claii 111 1 

Ekk^-^OaMl r 

At the rate of -6 anna* for Ae 
first mile and of four annas for 
every subsequent mile or por- 
tion thereof. 

1 0 « 0 

0 4 0 

9 

At the rate of four mina* for 
every mile or portion tlieieof. 

0 6 0 

0 9 0 








ifGBM A. 


Assiaoktuoi^ vob ^kubisation of Ytaactx Pltiko fob Hiaja 
1. Name, father's name and residenoa of applicant. 

8, B previouBly registered, number and date of previous certificate. 

4. If a motor vehicle, number and date of permit under Indian Motor 
Yshides Act. 

5. Description of horses — 

(a) Height 

(b) O^irth 

(c) Colour 

(d) Age 

(e) Sex 

6. Place where vehicle is intended to be kept. 

7. Class in which the applicant desires the vehicle to be registered. 


Signature of Applicant. 

N. B . — The certificate of registration will be in the same form as the 
application, will bear the Municipal Seal and will be signed by the Begister- 
ing Ofiicer. 


FOBM B. 

Application for Driver’s Licence. 

1. Name, father’s name and address of applicant. 

2. Age. 

8. Description of vehicle which applicant wishes to drive. 

4. If licenced to drive motor vehicle, number .and date of driving 
licence under the Indian Motor Vehicles Act. 

5. Number and date of previous licence, if any. 


Signature of Applicant. 

N. B . — ^The driver’s licence will be in the same form as the application 
and will bear the municipal seal and be signed by the Begistering Officer. 
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NOTES ON MODEL BY-LAWS. 

The term “ Begistering Offioer ** haa been defined ao 
aa to give the Commissioners a tree hand in the 
It will probably prove convenient, at least in the smaller 
for the power to be exercised by the Chairman or Viee-Chair- 
man but in the large municipalities the employment of a special Begistering 
Officer may he necessary. In such cases it may be desirable to modify the 
rules so that the decision of the Begistering Officer shall be subject to con- 
firmation by the Chairman or Vice-Chairman. 


' By-law 1 (3) 

appointment. 

municipalities, 


Bv-!aw 5 Commissioners consider it desirable, provision 

* may be made in this by-law for examination oJ all ani- 

mals by the local Veterinary Assistant. 


B -law 6 registration will have to be 

^ ^ fixed with reference to local conditions; but it must 

be noted that if vehicles pay fees under this by-law, they will be. exempt 
from the tax on vehicles, animals, etc., imposed by section 187 of the Act. 
The following points also deserve special consideration 


(a) Motor vehicles have been divided into two classes accordingly to 
the weight of the vehicles; class I will include “ taxis " while class 2 will 
include motor omnibuses, etc. The maximum fees payable under section 
187 read with the first schedule of the Act, would probably be Bs. 40 annual- 
ly for motor omnibuses and Bs. 24 or Bs. 16 for motor taxis. In fixing the 
fees regard must also be had to the fact that under these rules framed under 
the Indian Motor Vehicles Act, motor vehicles plying for hire have to pay 
the following annual fees; — 


If the weight unladen is less than one ton Bs. 50. 

If the weight unladen is one ton and less than two tons Bs. 100. 

If the weight unladen is two tons and less than three tons Bs.. 200. 

If the weight unladen is three tons and less than four tons Bs. 800. 

If the weight unladen is four tons and over Bs. 400. 


These fees are now being credited to the municipality or district board 
in whose jurisdiction the motor vehicle is plied. It is undesirable to fix the 
fees at a very high rate as this may have the result of preventing the develop- 
ment of these vehicles which are of great use to the general public. The. 
fees, however, may suitably be fixed with reference to the fares charged. 

(b) The maximum taxes payable annually under the first schedule of 
the Municipal Act for tax on carriages would be 

(1) Four-wheeled carriage with two horses 

(2) Ditto one horse 

(8) Ditto two ponies 

(4) . Ditto one pony 

(5) Two-wheeled carriage with one pony 


as follows : — 


Bs. 

20 16 
10+ 8 
20+8 
10+ 4 
8+4 



Tbs leM fc^ esRiagM and elefcoi m^bt suitably be fixed with 
these maxims. A j^y is defined in the Act as meaning a horse not exceed- 
ing lourteen hands in hei^t> 

As all motw Tehfdes plying for hire are required to be 
By>u«r 10 registered under the Indian Motor Vehicles Act, it is 

necessary tiiat mtly those Tchioles dmuld be regist^ed whidb have such a 
penult. 

These are framed on the lines of the by-laws under the 
By-lsws II to 14. Hackney Carriage Act at present in force in certain 
municipalities and in particular with a view to preventing unsuitable horses 
being used in such carriages. The height and girth to be used have been 
spedfied. 

Bv-laws 16 to 18 Provision has been made for the separate registration 
of thJtoi as the other provisitnis of the by-laws, e.g,, loads to be carried and 
fares, should be different for this class of vehicle. Here again, model by- 
laws have been framed with a view to prevent the use of unfit animals. 

B • M These follow the provisions of the Hackney Carnage 

By-laws 19 to 22. ^ further point to be considered by Municipal 

Commissioners in adopting these by-laws is whether identification marks 
should be made on the animals employed in the carriages. It is possibU- (>• 
brand horses or ponies on the hoof and any mark so made will last for six 
months. If this identification mark is considered necessary it would be 
desirable to insert a by-law to the following effect — 

** The Begistering Officer shall cause every horse registered for use in a 
carriage or ehka to be branded on the hoof with some distii^ishing mark 
Every horse so branded shall be produced before the Begistering Officer after 
the expiry of six months for the renewal of the identification mark.” 

Arrangements can be made with the local veterinary assistant for brand- 
ing horses in this way. 

At present vehicles plying for hire are frequently gross- 
By-Uw 23. jy over-loaded thereby causing unnecessary suffering 

to the horses or ponies used. This by-law is designed to prevent this abuse 
but the details of it should be notified to suit local conditions. 

These generally follow the lines of the Hackney Car- 
By-laws 25 to tt. jjj 42 provision has been made for 

an mhanced fine in oases of offences of cruelty to the animals employed. 

In xdew of section 875 of the Bihar and Orissa Muni- 
By-law 43. jjjpjj registering officer oaimot be empowered 

tc sanction prosecution and this must be done by the Chairman or Vice-Chair- 
man if powers have been delegated to the latter. Fot this reason it ia de- 
s^ble mat cancellation or suspension eff a driver’s licence in lieu of prose- 
cution should be ordered by the Chairman or Vice-Chairman. 

The fares payable will be spec'fied in schedule H and 
By-law 45. ^ ^ yefegrenoe to local conditions. 

The fares at present fixed by the Calcutta Hadmey Carriage Act ^ 
viottsly too low and it appeals MS8<Bisble to inorssso tbese by st least fifty 
par cent- 



lotlSS fdn THE PBBtARATlON. SUBMI88ION AND EXECUTION 
OF 8ANITAEY FEOJECTB. 

Biliar and Orissa Government Notification No. 2515 M. li., dated the 
Sth November, 1020. In exercise of the powers conferred by olauso (i) and 
(ii) of sub-seotion (1) of section 60 of the Bengal Municipal Act, 1884 (Ben- 
gal Act 111 of 1884), and by clauses (e) and (m) of section 138 of the Bengal 
iiooal Self-Government Act 1885 (Bengal Act 111 of 1885), and in super- 
session of the existing rules the Lieutenant-Governor in Council is pleased to 
mahe the following rules for the preparation and submission and execution 
of sanitary projects by local authorities. (As amended by B. and 0. Gov- 
ernment Notification No« 1186 L. S. G., dated the 9th of February, 1922) 

Schemes and Pbojects. 

1. (1) Whenever a Local Authority desires to undertake a project for 
water supply, or sewerage, or a comprehensive scheme of surface d*:ivnage, 
or the improvement or extension of existing works oi those dos'^ * options, it 
shall cause to be drawn up an outline project demonstrating its scope and 
practicability and approximate cost, but before the project is worked out in 
detail the local authority shall satisfy itself from an examination, of the pr(«- 
liminary data in consultation with the Superintending Engineer of Public 
Health Department that the project is financially possible. 

(2) Such outline project may be drawn up either fa) by the Ru})erin- 
tending Engineer of Public Health Department at the special request of the 
local authority and with the approval of the Sanitary Board, or (b) by any 
firm or person approved by the Superintending Engineer of Public Health 
Department. 

(8} In the case of (b) in sub-rule (2) the outline project while in course 
of preparation shall bo subject to the examination and control of the Superin- 
tending Engineer of Public Health Department. 

(4) The Superintending Engineer of Public Health Department shall 
in all cases act as adviser of the local authority. 

2. (1) When the outline project has been drawn up under rule 1 and It 
is estimated to cost Es. 10,000 or more, or in the case of an estimate of less 
than Es. 10,000 if the financial assistance of Government is desired, or if the 
project is a part of a larger one, the local authority shall submit it to the 
Sanitary Board through the Commissioner of th^ Division together with a 
statement, showing how it is proposed to meet the initial and recurring cost. 

Note : — The Superintending Engineer^ Public Healih Department , Bihar 
and Orisea, in hie leiten^ No. 00926—80, dated ISffc February, 1922, to all 
Commieeimere ieeued the following inetructione : — 

The special attentioru of all the Municipalities and District Boofds may 
be drawn to HRs rule (rule 2) and it may be made clear to them that a Bani- 
tary Scheme when financed by Oovemmeni must be submitted to the 
BanUa/ry Board whatever may be its estimated cost. 

It is only in the ease of a project the total estimated cost of which le 
less than Rs. llO.oix) and wnieh is neither part of a laraer ^ ^4 

which finanmdl oeeietanee from Oovemmenf ts required the admimetra- 





Hve appfonat of U noi MoesMary, hut even ^ time cJoid# 
n pToreei te ^ coet more than Be. IjOOO, the Snpmiitendbia 

Bngtneerj Pnbhe Health Department shall be ooneulted arid the proieot win 
A copy of th 4 Superintending Engineer* si opinion on it shaU be submitted ) 
the Commtseioner of the Division for approval 

, ( 2 ) The Sanitary Board after oonaidering the project, may, if it 
within their power of sanction, either accord or refuse administrative 
approval : if the project requires the sanction of Government, they shall 
forward it to the Municipal Department with their opinion upon the tech- 
nioal, financial and other aspects^ of the schemes and in the case of schemes 
relating to local areas under the control of two or more local authorities 
with proposals for. the distribution of the costs under section 87E of the 
Bengal Municipal Act. 

.(8) In the case of a project the total estimated cost of which is less 
than Es. 10,000 and which is neither part of a larger scheme, nor one for 
which financial assistance from Government is required the administrative 
approval of Government shall not be necessary: but in cases where the pro- 
^ ject is estimated to cost more than Es. 1,000 the Superintending Engineer 
* of Public Health Department shall be consulted and the project, with a 
copy of the Superintending Engineer’s opinion on it, shall be submitted to 
the Commissioner of the Division for approval. 

8. In order to obtain administrative approval of any project, the local 
authority shall satisfy Government — 

(1) that the cost of maintenance of the projected work can be met by 
the local authority from revenue; 

(2) that the work can be done effectually in the manner and for tho 
cost proposed. 

4. (1) After administrative approval has been given, or with the pre- 
vious sanction of Government, before such approval, the local authority may 
arrange for the preparation of detailed plans and estimates, and for this pur- 
pose may — 


(a) apply to the Sanitary Board for the sefvices of the Superintend- 
ing Engineer of Public Health Department; or 

(b) with the previous sanction of Superintending Engineer of Public 
Health Department and subject to his supervision and control, 

(i) have the plans and estimates prepared by one of its own offi- 
cers or by an ofidoer specially appointed for the purpose, or by 
a private firm, 

(ii) apply to the District Board for the services of the District 
Engineer. 

(2) pefore detailed plans, and estimates are prepared the draft scheme 
shall be open to inspection by the public at the office of the local authority 
for a fortnij^l. 

5. (1) The detailed plans and estimates shall, on completion, be for- 
warded in duplicate to the Si^tary Board, thfough the Commissioner of 
the Division, or for final ^sanction of the Cwimissipner of the. Division, as 

the case may be, togethw, in the former case, with the particul^ required 
under section 87P of the required, 

with an application m the letter ca$e, with a 
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Superintending Engineer’s opinion on the soheme as finaUy 

^{2) In &e cm of schemes for the improvement and extension of exiat- 
iog irorks. the pa^culare mentioned in sub-rule (1) shaU be accompanied by 
a atktement showing m detail the financial position of the water-supply fund, 

(8) In the case of drainage schemes, the estimates shall be submitted 
in forms to be obtained from the office of the Superintendins Ensineer of 
Publio Health Department. ^ 

(4) ' 'When the scheme has not been prepared in the Superintending 
Engineer's office, it shall be accompanied by full details of the caloulatim 
of the sises and strength of the various works and complete infonnation as 
to the prices on which the estimates have been framed. 

(5) The Samtary Board shall have power to sanction any soheme to 
which it has given administrative approval. In other cases it shall submit 
the scheme to the Iiocal Government in the Municipal Departmenti with an 
expression of its opinion on the merits of the soheme as finally drawn up. 

(6) Schemeci which will be executed by the Public Works Dep^^ument 
as contribution work shall receive the technical sanctbn of the Gc \ omment 
in the Public Works Department and need not be submitted for such sanc- 
tion to the Sanitary Board or the Local Government in the Local Self- 
Government Board Department as the case may be {Vide Government Noti- 
cation No. 1186 L. S. G., dated 9th February, 1922. 

6. No work shall be commenced on the project, nor shall any agree- 
ment be entered into in respect thereof, until the detailed plans and esti- 
mates have received the final section of the authority which gave 
administrative approval. 

7. (1) If, at any time during the progress of the work, the local author- 
ity has reason to anticipate that the sanctioned detailed estimates will be 
exceeded by more than ten per cent., or if it shall at any time appear to the 
local authority that the sanctioned detailed scheme will require material al- 
teration, the local authority shall forthwith submit for approval and sanction 
a revised scheme with revised estimates and plans. 

The revised estimates and plans shall ordinarily be prepared by the En- 
gineer who drew up the original plans and estimates and shall be counter- 
signed by the Superintending Engineer of Public Health Department in those 
cases where the schemes have not been prepared by him. 

(2) The revised estimates shall be in the form prescribed for the pur- 
pose in the Publio Works Department. 

Construction. 

8. (1) The Superintending Engineer of Public Health Department shall 
exercise complete supervision over the carrying on of all schemes of water 
supply, sewerage and drainage, which are estimated to cost not less than 
Rs. WtOOO and if the local authority so request, shall also have complete 
control, provided that in all cases of schemes to which Government has made 

grant of not less than half the total cost of the scheme, the Superintending 
Engineer of Public Health Department shall exercise both supervision and 
control. 

(2) In otEer^oases the local authority may request the Superintending 
Engi^ ot Public Health Department to take over supervision and oonttol 




. w F<>^]c and on: iliat authority andertahing to pay the pensehtagos preg 
acm^ in Buie 27; the Sup^tending Engineer riiall, if he ooiuiden that he 
ean ao urange without detriment to the public aervioe, take over audi super 
; viuon and oontroi. f - 

(8) The local authority shall bear all law charges on behalf of Govern- 
nient in any. suits brought by contractors or others in connection with tlie 
ekeeution of any project under this rule ih, which Government or its officers 
tnay be joined us parties with the local-, authority or its representarives; pro- 
vided ihat no charge shall be payable by the local authority under sub-rule 
(3), if. in the opinion of the (Government, the suit is due to the malfeasance 
or negligence of the Superintending Engineer, or any officer subordinate to 
him. * 

, ' . 9. The local authority shall satisfy the Superintending Engineer of 
Public Health Department that adequate provision has been made for en- 
gineering supervision in any scheme which it undertakes. 

10. Construction may be carried out either (1) by the Public Works 
Department as a contribution work or (2) by such other agency as the 
Superintending Engineer of Public Health Department may approve. In 
both cases the work will be subject to inspection of the Superintending 
Engineer. 

(B) A work of special magnitude or importance may be carried out by 
the Superintending Engineer of Public Health Department with the sanction 
of Government after consultation with the Sanitary Board. 

11. Where the estimated cost of works amount to less than Es. 10, (XX), 
the local authority shall report for the information of the Commissioner of 
the Division, the agency by which it is proposed to have the works carried 
but and shall follow the instructions issued by him in the matter. 

IIA. In the case of works carried out under clause (1) of rule 10, para- 
graphs 280-284 of the Public Works Department Code shall be strictly 
followed. The local authority shall supply to the Public Works Department 
a report, working drawings, specifications, estimates and bills of quantities 
required for the execution of the work duty approved by the Superintending 
Engineer, Public Health Department. The Public Works Department will 
call for and accept tenders for such works in consultation with the Superin- 
tending Engineer of Public Health Department. {Vide B. & 0. Govern- 
ment Notification No. 1186 L. S. G., dated 9th February, 1922). 

Tenders and Contracts. 

12. As regards the submission of tenders and contracts for the exe- 
cution of works, the following procedure (rules 18 to 24) shall be adopted 
subject to the special provisions of ndesf llA in the case of works to be car- 
ried out under rule 10 (1). 

18. When requited by the k)cal autW the Superintending 
gineer of Public Heallh Department sliidl prepAfe working or extract ra 
ings, sp^ificationSi estimates, bills of quantities, fprms of tendar 

documents or plans required for the execution of Sanitary Engineenng w 

which have been duly sanctioned w^d whipfr^ be isitwt br contrac , 

#en forms of ^rfverfcisen^^ 
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14. drwin^, spooificatiozis, biUs of quantities, forms of 

ina othw documents wfeiwd to in rule 18 are not prepared by the Buperin* 
tending Enpnw of Public Health Department, such drawings, sp^. 
cations, and other dooumenta shall be submitted to tlie BuMrintending 
Engineer of Public Health Department for his approval in writing befom 
tenders for the contract for such work are invited by advertisemeiU* in the 
public press or otherwise. 

15. Every advertisement for tenders shall briefly describe the works 
required to be carried out, the place or places where plans and drawings can 
be seen and copies of the specifications and forms of tenders obt^uned, the 
deposit to be paid by any person making a tender and the date and hour up 
to which tenders will be received by the Chairman or the Vice-Chairman of 
the local authority. 


16. The plans, drawings specifications, bills of quantities, forms of 
tenders and advertisements shall be formally approved b) the local author- 
ity in meeting. Whenever the said authority desires to make any nlterotion 
in any one of such documents, the Superintending Engineer of Public Health 
Department shall be informed and bis advice obtained with regard such 
alteration. 


17. All tenders shall be submitted in sealed covers addressed to the 
Chairman or the Vice-Chairman of the local authority, and such officer shall 
attend in person at the ofiict* of that authority, or at any other place to which 
it may be directed that tenders sliall be forwarded, at the latest hour spe- 
cified in the advertisement for the receipt thereof. Any tender received 
after such hour shall be out of order and shall not bo accepted. 


18. The Chairman or the Vice-Clinirnian of the local authority shall 
himself open the tenders, shall number each tender, and shall note thereon 
the exact time at which it was opened. 


19. After the tenders have been opened, they shall be either — 

(a) in the case of v orks to be carried out under Rule 10 (3) sent to the 
Superintending Engineer of Public Health Department, or 

(b) in the case of works carried out under Rule 10 (2) under the supe^ 
vision of the agenev employed by the local authority and approved 
by the Superintending Engineer of Public Health Department 
being competent to advise on these questions handed to such 
agency; provided that in the case of 10 (2) the agency of the 
authority, shall, in case of difficulty or uncertainty, consult the 
Superintending Engineer of the Public Health DepaHment (as 
amended by (rovernment Notification No. 1186 L. 8. O,, dated 
9th February, 1922). 


20. The Superintending Engineer of Public Health Department or the 
agency of the local authority, as the case may be. 

scrutinizing the tenders, return them to the local 

and recommendations (as amended by Government Notification No. IIWJ 
L. 8. G., dated 9th February, 1922). 

21. The local authority shall thcri'ftfter oonslder the 

ing and either accept one of them provisi^ally or. If ■n.mflrtl 

refer the question to the Runerintendinq Engineer of Public Health Depart- 


ment for furilier advice. 
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^ be Moepted whi^ ii not ia order. » not luU, 
fmeed md u not m vnaj way m aoootdeaoe wifli the ieetraetions con 
tomad la Uie edTvtiseinent inviting such tender*. Any elteratusa or re 
duotbn in a tender made by the person making tile ten^, eftw the samn 
has ones been submitted, shall (»oept in the case of a pdipable aritiimetipni 
error) at onoe reader the tender out ci mder. 


28. li it is forad that none of the tenders submitted is satisfactory or 
n, for any reason it is beHeved that the conditions of tendering have not 
been properly understood, so that fair tenders have not been received all 
such tenders shall be discharged and fresh tenders shall be advertised for. 

24. After a tender has been provisiomdly accepted, it shall be sub- 
mitted to the Superintending Engineer of Public Health Department for 
oonourrence together with all other tenders received for the work, and until 

S H& concurrence has been intimated, no tender shall be finally accepted by 
e^looal authority; ^ 

Provided that in case of a difference of opinion between the local 
autiiority and the Superintending Engineer of Public Health Department 
regarding the acceptance of a practicular tender, the matter shall bo re- 
ferred to the Sanitary Board, whose decision shall be final and binding on all 
parties. 

Ebbs. 


25. (1) The following fees shall be leviable by the Samtary Board from 
local authorities for the works specified against each : — 

(a) A fee of one and a half per cent, on the estimated cost of all pro 
jects and schemes for which detailed estimates and drawings nrr 
prepared by the Superintending Engineer of Public Health De 
partment. 

Provided that when both detailed estimates and drawings and contrad 
drawings, specifications and forms of tender are prepared by the Superin- 
tending Engineer of Public Health Department, an inclusive fee shall be 
charged of two per cent, on the estimated cost of the works. 


(2) No fees shall be charged for the examination or preparation of 
drainage projects, the sanctioned estimate for which is less than Bs. 10,000 
unless financial assistance is required from Government. 

(8) In calculating the amount of fees imder sub-rule (1), the cost of 
survey, and the cost of land acquisition shall be excluded from the estimated 
cost/ I • ! '^1 

(4) As soon as the services for which the above fees are leviable are 
rendered, the Sanitary Board shall, through the District Magistrate, de- 
mand from the local authority concerned, payment of the fees leviable there- 
for, and the Magistrate on receipt of notim of demand shall recover the said 
fees and credit them in the local treasinry in favour of the Publ’o Worka 
DepArtment and inform the Accountant-General, Bihar and Orissa. 

26. When any outline nroject for a local authority is prepared by ihe 
Superintending Engineer of 'Public Health Department, no charge will be 
made for his services or for those of his Msistants, Government survevojs, 

. .draftsmen and tracers; drawing materiab and the instruments required m 
the work will also be mxrvided at Government mepense. The local authority 
j tiiaU tender reasonable astistancto on tiie spot by providing jrorvey coolies, 
sillying survey pegs, and bench madES and ntehing trial h<d96 and 
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sHi PV ^ ^MSkual oort of the same. The looal authority ahall pYovide a 
gSlble cAi 9 b {ooperly furnished^ for the use of the aurveyors and draftomen 
on any such project. 

27. (1) The scale of fees to be levied for the supervision aM control of 
, 9^8 by tilie Superintending Engineer of Public Health Department under 
Au|e 8 diall be as follows 


Coak of BcboHie, excluding the cost of siOTey and the 
cost of land acquisition.' 

Percentage of 
total find cost 
of scheme. 

Less than Bs. 60,000. 

' Bs. 5 

Bupees 50,000 w more, but less than Bs. 20,000. 

Bs. 4i 

,, 2,00,000 or more, but less than Bs. 6,00,000. 

Bs. 4 

„ 5 , 00,000 or more, but less than 10 , 00 , 000 . 

Bs. 8 

,, 10 , 00,000 or more. 

Bs. 2. 


(2) The percentages specified in sub-rule ( 1 ) shall be payable on the 
Superintending Engineer’s certificate as follows: — 


Twenty-five per cent, of the total percentages chargeable on the amount 
of any separate contract when such contract has been let; an additional 25 
per cent, of the amount of the percentages when half the work included in 
the contrast has been completed; a further 25 per cent, of the amount of the 
percentages when 75 per cent, of the work has been completed; and the bal- 
ance when the work included in the contract tvis been satisfactorily finished 
and the total amount payable on the contract has been fully settled. 

Provided that no fees shall be levied — 

(a) for works executed by the Public Works Department or the 
Superintending Engineer’s Department and in respect of which 
percentage charges are payable according to the Public Works De- 
partment Code Buies; and 

(b) for schemes the control and supervision of which have not 
been taken over under rule 8 (2). 



) or di$triet boardt may adopt thete Model RuUt 

jeiMk or mthout modifieatione or they may adopt the Civil Service Rukt. 
Xr^ iheee rviee wherever the worde " Dietriet Board ”• are used they ehaU be 
taltmt to mean “ Dietriet Board and Municipality.’*] 

MODEL LEAVE kuLES FOBi DISTEICT BOABDS AND MUNI 
CIPALITIES ISSUED UNDEB THE BIHAB AND OBISSA 

GK)VEB?IMENT, LETTEB NO. 2164—68, L. S. G., DATED 
THE 19TH FEBBUABY, 1023, 

* CHAPTEB r. 

Dbfinitioks. 

1. UnleBS there be eomething repufpiant in the subject or context, the 
tenns defined in this Chapter are used in the sense here explained; — 

(1) Averaoe pay means the average monthly pay earned during the 12 
complete months immediately preceding the month in which the event 
occurs which necessitates the calculation of average pay 

Note— The average pay should be calculated with reference to the period 
aotuttlly event on duty within 12 complete months immediately preceding 
the month in which the leave commences. (Vide B. k 0. Oovemmcnf 
letter No. 6412-16, L. 8. 0., dated the 20fh June. 1028). 

(2) Duty. — ^Duty includes 

(i) Service as a probationer or apprentice, provided that such service 
is followed by confirmation. 

fii) Joining time; and 

(iii) a course of technical instruction or training of the district board, 
if so directed by special order. 

|8) Jcdning time means the time allowed to a district board servant in 
which to join a new post or to travel to or from a station to which he is 
posted. 

(4) Leave on average (or half or quarter average) pay means leave on 
leave-salary equal to average (or half or quarter average) pay, ns regulated 
by rule 86. 

(6) Leave-salary means the monthly amount paid by the district board 
to its servant on leave. 

f6> Lien means the title of a servant of the board to return in a sub- 
stantive* capacity to a permanent post to which he has been appointed sub- 
stantively. 

(7) Local fund means revenues administered by bodies which by 1"^ 
or nild having the force trf law epme under the contrel of . Govemmen , 
■whether in regard to proceedings generally or to specif mnttere, sue 
the sanctioning of th^ budgets, sanction to. the creation or filling up 
particular posts, or the enaC^ent of , leave, pensi^^ similar fules- 

(8) Local Goeemwent*. ptirposee ^ ^ 

iGhpvprnmitot pt Bi^ ■ 



kppBL ijuvis aijuig 

» servant of the distiiot boa^ wltcm 
B are entody dened, and any other class of servant speeiaUy at 

by gBBoral or special order of the Local Government. 

g : ;(10) Month means^a calendar month. In calculating a period ex- 
j^sed in terms of naonths and days, complete calendar months, irresneo- 
tiv# of the number of days m each should first be calculated and the^d 
number of days calculated subsequently. 



(11) Officiate^A servant of the board officiates in a post when he 
performs the duties of a post on which another person holds a Jien. A 
district board may, if it thixAs fit, appoint a district board servant to ofiS- 
ciate in a vacant post on which no other servant of the board holds a lien. 


(12) (a) Pay means the amount drawn monthly by a servant of the 
board as — 


(i) the pay, other than special pay or pay granted in view of his 
personal qualifications, which has been sanctioned for a post held 
by him substantively or in an officiating capacity, or to which he 
is entitled by reason of his position in a cadre, and 

(ii) special pay and personal pay, and 

(iii) any other emoluments which may be specially classed as pay by 
the Local Government. 


(13) Special pay means an addition, of the nature of pay, to the emo- 
luments of a post or of a servant of the board granted in consideration of — 

(a) the specially arduous nature of the duties; or 

(b) a specific addition to the work or responsibility; or 

(c) the unhealthiness of the locality in which the work is performed. 

(14) Permanent post means a post carrying a definite: rate of pay 
sanctioned without any limit of time. 

\ (15) Personal pay means additional pay granted to a servant of the 

district board~ 

(a) to save him from a loss of substantive pay due to a revision of 
pay or to any reduction of his substantive, pay otherwise than as a 
disciplinary measure; or 

(b) in exceptional circumstances, or other personal considerations. 

(16) Substantive pay means the pay, other than special pay or pay 
granted in view of personal qualification, which a servant of the board 
draws on account of a post which he holds substantively or by reason of his 
substantive position in a cadre. 

(17) Temporary post means a post carrying a definite rate of pay 
sanctioned for a limited time. 

(18) Timescale pay means pay which, subject to any condition pres- 
cribed in these rules, rises by periodical increments from a mimmtw to a 

maximum. It includes the class of pay hitherto known as progwaaive. 

(19) Competuaiory allowance means an allowance granted ^ to mej 
personal expenditure necessitated by the spocial circumstenoos in won® 
duty is performed. It includes a travelling allowanoe. 






CHAPT^ n. 

, Pay or omoumo snvAirTS. 

Pay of officiaiing tervanit of the dietrict boardj—A servant of 
tiie oastriot brara holding one post substantively, if appointed to officiate m 
ano&er, may not draw enhanced pay on account of the appointment unless 
the offidatii^ appointment involves the assumption of duties or responsibili- 
ties (tf gnater importance or of a different character, tnus condition is not 
fulfilled if the two posts are on the same scale oi pay. - 

Note.'— Two poete are eaid to be on the eame eeale of pay when thty 
f<Al within a cadrp or a cldee in cadre, eueh cadre or oUua having been 
created in order to fiU cdl poete involving dutiee of approxiuiately the same 
character or degree of reeponeibiUty in a eervice or~eetabUshment or gioup 
of ektabUehmenie; eo that the pay of the holder of any particular post » 
determined by hie position in the cadre of class and not by the fact that he 
holds that poet. 

8. Subject to the provision of rules 2 and 6, a servant of the distuct 
board officiating in a post will draw the presumptive pay of the post, if, 
however, the presumptive pay of the post, whether permanent or temporal}, 
which be holds substantively is greater than the presumptive pay of tiiu 
new post, he will draw pay equal to the presumptive pay of his substantive 
post. 

Note,— If the poet in which a servant of the dietrict board officiates w 
tenable by a aervant of the board of any one of several grades or classes m a 
cadre, the district board may, permit the officiating servant of the boaul to 
draw the pay of any one of such grades or classes. 

4. A servant of the district board officiating in a post on a time-bcale 
draws as initial pay the stage of the tune-scale next above his substantive 
pay, if any; provided that, he has previously officiated in the post or in a 
post in the same cadre, on the same time-scale his initial pay shall not be 
less than the pay which he drew when last officiating. All officiating bii- 
vice in any stage of the time-scale, whether continuous or not, counts loi 
increment in that stage. If the presumptive pay of the substantive post 
of the servant of the board at any time exceeds the pay calculated 
under this rule, he will draw pay equal to that presumptive pay. 

Note.— The district board may, however, permit the officiating seivanl 
of^ the boardi to draw anl initial pay any stage of the timescale. 

5. When a servant of the board officiates in a post the pay of which has 
been fixed at a rate personal to another servant of the board the distnct board 
may permit him to darw pay at any rate not exceeding the rate so fixed or, 
if the rate so fixed be a time-scale, n6t exceeding the lowest stage oi tho 

: time-scale. 

6. A district board, may fix the pay of um officiating servant of the 
boerd at on amount less than that adi^ssibls under ^ese rules. 

7. Pay of temporary posts.— When i temporary post is created which 
’may have to be fiU^ by a person not already in service of the board, the 
pny of the post; shall be fixed tritb refarenoe to tha m i n i mu m that is news- 
asey to secure the serytoM a (tmon oapaUa ol discharging efficiently 
duties of tiie post. 
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■ M. XJnteM in any case it be otherwise distinctly provided in the tanns of 
sp^ntment of any officer or servant of a Board, the iules in aftotions Ita I V 
of tto chapter apply, to all officers or servants of the Board; provi(Si t£t J 
8^ be open to My person who is in service of the Board at the SSeT^ 
the rules co^ exerase the option of remaining under the le^ 

rules to which he has hithe^ been subject. The intention of exer^. 

this optoM must be spei^cally declared to the Chairman of the bistSjt 
Board, within six months of the date on wliich the. rulee come into forw m 
if the officer or servant of the Board be on leave on that date, within 
montos of his return from leave. Every officer or servant who d^not 
make such a declaration will become, subject to the. rules in sections I to V 
of this chapter. The option once exercised is final. 


9. On the first occasion hereafter on which any servant or officer rl 
Board accepts the new rules and takes leave he will be permitted* ut his 
ojption, to draw, during that portion of his leave which corresponds to pri 
vilege leave the pay of the post on which he. holds a lien, instead of his 
average pay without limit. 

10. Any ofiScer or servant of the Board, who is on leave on the date 
on which these rules come into force may, if he does not desire to exercise 
the option o£ remaining under the old leave rules, cancel the unexpired por- 
tion of his leave and substitute for it any period of leave to which he will be 
entitled under the new rules. This concession will be subject to the con* 
dition that it should not operate to secure to the servant or officer of the 
Board concerned a larger total period of leave on average pay or its equi- 
valent that he >vould have been able to enjoy had he been subject to these 
new rules from the commencement of his leave. 


11. Leave is earned under section 1 to V of this chapter by an offioier 
or servant of the Board holding substantively a permanent post or holding a 
lien on such a post. 

12. Leave is earned by duty only. 

18. (a) An officer or servant of the Board who resigns the or is 
discharged from it on reduction of establishment cannot, if re-employed 
after an interval, count his former service towards leavQ without the per* 
massion of the authority sanctioning the re-employment. 

(b) An officer or servant of the Board who is dismissed or removed 
from the service, but is reinstated on appeal or revision, is entitled to coimt 
his former service for leave unless the appellate or reviewing authority de- 
clares that he shall not so count it in whole or in part. 


Sbotion II.— General Conditions# 

14. Leave may be granted by such authority as the District Boexd 
aay empower in this behalf . , ^ 

16. Leavi eaanot be claimed as of ri^t. When toe 

wyioe so leqiiiie diaei' eBftn to refuse or revoke leave of -ny aaaon|>w» » 
to iiw autbocity empowered to grant it. 
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16. Leavt ordinaril; begi^. m tb«! day on ^faick ti;axia&^ o£ fkarge ig 
effected and ends on the day preceding that on which charge is resuiaed 
When joining time is allowed to an officer or servant of the Board returning 
from leave out of India, the last day of his leave is the day before the 
arrival of the vessel in which he returns at her moorings or anchorage, in tlie 
port of debarkation. The District Board, may, however, make rules de- 
fining the circumstances in, and the conditions on, which Sundays or other 
recognised holidays may be prefixed to leave or affixed to leave, or joining 
time.. 

17. An officer or servant of the Board on leave may 'not take any 
viat or any employment without obtaining the previous swction of the Big. 
tncfb Boaid. 

18. All orders recalling an officer or servant of the Board to duty be- 
iom the expiry of his leave should state whether the return to duty is option- 
al or compulsory. If the return is optional, he is entitled to no concession. 
If it is conpulsory, he is entitled : — 

(a) If the leave from which he is recalled is out of India, — 

(i) to receive a free passage to India; 

(ii) to count the time spent on the voyage to India as duty lor 
purposes of calculating leave; and 

(iii) to receive leave-salary during the voyage to India, and for the 
period from the date of landmg in India to the date of joining 
his post to be paid leave-salary at the same rate, at which he 
would have drawn it had he not been recalled but returned 
in the ordinary course on the termination of his leave. 

(b) If the leave from which he is recalled is in India, to be treated as 
on duty from the date on which he starts for the station to which 
he is ordered, and to draw travelling allowance for the journey, 
but to draw until he joins his post leave-salary only. 

19. No officer or servant of the Board who has been granted leave on 
medical certificate may return to duty without first producing a medical cer- 
tificate in i)he form annexed to these rules. The District Board may require 
a similar certificate in the case of any officer or servant who has been grant- 
ed leave for reasons of health, even though such leave was not actually 
granted on a medical certificate . 

20. Unless he is permitted to do so by the authority which granted his 
leave, an officer or servant of the Board on leave may not return to duty 
mpre than fourteen days before the expiry of the period of leave 
granted to him, 

21. An officer or seryant of the Board who remains absent after the 
end of his leave is entitled to no leave-salary for the period of such absence, 
and that period will be debited against his leave-account as though it were 

on average pay , unless his leave is extended by the District Board. 

Seotion III— SpEgul and Oedieary Leave BtJLEs. 

28> • of the special 

laive rMlee BhaU may by 

oial order prescribe. All the BoarcT not so admittea 

idiall be subject to the ordinal^ leave 
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Bbctiov IV— Geant of Lbavs. 

28. A leave account in the form annexed to theae rules shall be main* 
^^ed for each officer or servant of the Board in terms of the leave on 
aferage pay. 

24. (a) leave account of an officer or servant of the Board who 

on his entry into the service of the Board becomes subject to these rules, ^ 
shall be credited : — 

(i) If he be under the special leave rules five-twenty-seconds of the 
period spent on duty; and 

(ii) If he be under the ordinary Jeave rules, two-elevenths of the period 
spent on duty. 

(b) In the leave account of an officer or servant of the Board who is 
already in the service of the Board when he becomes subject to these rules 
shall be credited 

(i) If he be under the special leave rules — 

(1) the privilep;e leave which it would, on the date on \v'hich he* 
becomes subject to these rules, be permissible to ant to him 
under the rules in force prior to that date ; plus 

(2) one-eififht of the period spent on duty or on privilege leave 
prior to that date; plus 

(8) ftve-twenty-seconds of the period spent on duty subsequent to 
that date. 


(ii) If he be under the ordinary leave rules — 

h) the privilege leave which it would, on the date on which he 
becomes subject to those niles, bo permissible to grant to lum 
under the rules in force prior to that date; plus 
(2) one-twelfth of the noriod spent on duty or on priviloge leave 
prior to that date;plus 

(S) two-elftventh of the period spent on duty or subspqiient to 
that date. 

(c) An officer or servant of the Board who is subject at 

these rules come into force, to the Ts entitled to 

in force under the authority of the Civil Serviw V , „nrler clause fhl 
credit to his leave account, in addition to the 

above one-third of any period of leave on medical certificate taken under the 

former rules. , 

25. The amount of leave debited against an officer or servant s leave 

acooimt is — 

(a) the actual period of leave on average pay, and 

(b) half the period of leave on half or quarter average pay. 

Nof «. — Vnder (6) above are to he debited— 

FuAouah. leave on medical certificate and 
rtnce taken under either the 

Indian IServicc Leave Eulee ae they etood before theie rules erne 
into forcBt 



26. WlMm an d&oer or flervaat of the B<Mvd who hee pteviomly been 
whjaoi to the ordmary leave rules, 4s admitted to the benefits of Hhe special 
iMve rules no ehanije shall be made in the amount of leave pmviously 
oradited and debited to his account, but he shall be entitled to the mazimum 
amount of leave prescribed in rule 4ft (a) (i). 

27. The amount of leave due to an officer or servant of the Board ia 
' the balance of leave at his credit in the leave account. 

28. Leave may be granted to an officer or servant of the Board at the 
discretion of the authority entitled to grant the leave, subject to the follow- 
ing restrictions : — 

(a) the maximum amount of leave which may be granted expressed 
in terms of leave on average pay, is the privilege leave which it 

^ would be permissible to grant to the officer or servant in question, 
on the date on which he becomes subject to these rules, under 
the rules applicable to him prior to that date; plus one-eleventh 
of the period spent on duty subsequent to that date; plus 

(i) in the case of an officer or servant under the special leave 
rules, three years; or 

(ii) in the case of an officer or servant under the ordinary leave 
rules, two and a half years; 

(b) The maximum amount of leave on average pay which mav be 
granted is: — 

(i) To an officer or servant under the special leave rules, eight 
months at any one time, 

and in all, the privilege leave which it would, on the date on which he 
comes under these rules, be permissible to grant to him under the rules 
applicable to him prior to that date; plus 

one-eleventh of the period spent on duty subsequent to that date; plus 
one year. 

(ii) To an officer or servant under the ordinary leave rules, four 
months at any one time, 

and in all, the privilege leave which it would, on the date 6n which he 
comes under these rules be permissible to grant to him under 
the rules in force prior to that date; plus 

one-eleventh of period spent on duty subsequent to that date : 

provided that, in the case of an officer or servant subject to the ordinary 
leave rules who either takes leave on medical certificate or spends his leave 
elsewhere than in India or Ceylon, the maxima prescribed in sub-clause (i) 
of this clause shall apply. 

Note.— I» the eaee of a eervant or officer of the Board who is entitled 
under orders previously in force, to privilege leave for more than four 
months, the number of months to be taken at one time as prescribed in sub- 
clauses (i) md (it) above may be increased, on the first occasion when leave 
is taken under these rules, by the number of months by u0tich the antonnt 
of privilege leave due exceeds four months, 
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P^y, b® grante4 subject to tbs following 

(i) on medical certificate, without limit of amount: and 

(ii) otherwise than on medioid certificate, lor not more than three 
months at any one time and six months in all, re^oned in 
tenns of leave on average pay. 

(d) The mixim i im period of continuous absence from duty on leave 
granted otherwise than on medical certificate is twenty-eight 
months. 

(e) When w officer oxt servant returns from leave whicli was not due 

and which was debited against his leave account, no leave will 
become due to him until the expiration of a fresh period spent on 
duty sufficient to earn a credit of leave equal to the period of 
leave which he took before it was due. . 

29, (a) On the conditions specified in clause (b) of this rule, a District 
Board naay grant special disability leave to an officer or ’Servant 
who is disabled by injury or illness — 

(i) in the performance of any particular duty which has the 
effect of increasing his liability to injury or illness beyond the 
ordinary risk attaching to the civil post which he holds; or 

(ii) in, or in ^nsequence of, the due performance of his official 
duties or in consequence of his official position. 

(b) The grant of special disability leave is subject to the following 
conditions: — 

(i) The disability must be certified by a medical officc^r to be 
directly due to the performance of the particular duties or to 
the holding of an official position. 

(ii) The disability must ordinarily have manifested itself within 
three month's of the performance of the duties or of the occur- 
rence to which it is attributed, and the person disabled must 
have acted with due promptitude in bringing it to notice. 

(iii) The period of leave granted shall be such as certified by a 
medical officer to be necessary and shall in no case exceed two 
years. If leave for less than two years is granted in the first 
instance, it shall not be extended except on the certificate of 
a medic^ officer. 

(iv) Special disability leave may be combined with leave on 
average pay, if due, up to a maximum of four months of sudi 
leave, and with leave on half average pay if due and certified 
by a medical officer to be necessary. 

(o) Special disability leave may be granted if a disability contracted 
as in clause (a) of this rule is aggravated or reprodu^ in similar 
circumstances at a later date, but not more than two years of such 
leave sbril be granted in consequence ci any one disability , 

(d) ^riod of leave will not be debited i^ainst the leave account 
a^ eemk as duty in calculating service for penskm* ^ 



MOm UiVt WIM 


(e) l^eaye salary on such leave will be equal to half average pay, sub- 
jeob to the maxima and minima presoribed in rules 85 li 86. 

80. Leave may be granted to officers or servants, on such terms as 
the Local Oovemment may by general or special order prescribe, to enable 
them to study scientific, t^hnical or similar problem or to undergo special 
courses of instruction. Such leave is not debited against the leave account 
^(As corrected by the B. A O. Government, letter No. 7886-89 L. S. G. 
dated Slat October, 1924). 

81. (a) In special circumstances and when no other leave is by rule 
admissible, extraordinary leave may be granted. Such leave ir 
not debited against the leave account. No leave-salary is ad- 
missible during such leave. 

(b) The authority which has the power to sanction leave may grant 
extraordinary leave as in clause (a) in combination with,' or in 
continuation of, any leave that is admissible, and may commute 
retrospectively period of absence without leave into extraordinary 
leave. 

82. Leave granted to an officer or servant of the Board should in no 
case extend more than six months beyond the date on which the officer or 
servant must comnulsorilv retire, or, if the officer or servant is retained in 
service after that date, more than six months beyond the date on which he 
ceases to discharge his duties. 


SECTION V. 

Leave-Salary. 

8B. Snhiect to the conditions in rules 28, 84, 35 and 86 an officer or 
servant of the Board on leave shall, during leave, draw leave-salary ns 
follows: — 

(a) If the leave is due, leave-salary equal to average pay, or to half 
average pay, or to average pay during a portion of the leave and 
half average pay during the remainder, as he may elect; and 

(b) if the leave is not due, leave-salary equal to half average pay. 

Note — When an officer or aewant of the Board takes leave, his pny nf 
the time of taking leave may be treated as hfV average pay for the purpose 
of this rule, if — 

(t) his pay is less than Bs. 80Q, or 

(ii) the leave taken does not exceed one month, 

84. After continuous absence from duty on leave for a period of 28 
months, an officer or servant of the Board will draw leave-salary equa ^ 
quarter average pay, subject to the maxima and minima prescribed m ru ^ 
85 apd 86. 

85. Except dtoing «ie #8t four montlrt pf any period rf 

iixerafse. pay. leayenBialajry if to the to^tWy taaxima saowP 

tonovi&g . tolfle r-r*; ; 
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Average 

Half 

Average 

Quarter 

Average 

- 1 - 

2 

3 

4 

OfScen or servants of the 
Board subject to the spe- 
cial leave rules. 

Bs. ' 
2.0U0 ' 

Bs. 

1,000 

1 

Bs. 

600 

Officers or servants subject 
to the ordinary leave rules. 

1,600 

760 

600 


86. Subject to the condition that tlie leave-salary of an officer or ser* 
vant of the Board shall in no case exceed his average pay, leave-salary is 
subject to the monthly minima shown in the following table: , 


— 

Half Average 

Quarter Average 

1 

2 

3 


llB. 

iis. ^ 

If subject to the special 
leave rules 

883 

166 

Vi. 

If subject to the ordinary 
leave rules 

260 

126 


Note : — The minima specified above apply when leave is taken or aaf- 
tended out of India (Vide B. & 0, Government, letter No, 6412—16, 
L. S. G., dated 2iJth June, 1923.) 


CHAPTEK IV. 

Miscellaneous. 

87. After five years' continuous absence from duty, whether with or 
without leave, a servant of the District Board ceases to be in the employ of 
the District Board. 

38. The following provisions apply to teachers of the Board's schools 
who are allowed regular vacations: — 

(a) Vacation count as duty, but the periods of the total leave in rules 
24, 28 (a) and 28 (b) should ordinarily be reduced by one month 
for each year of duty in which the servant of the Board has avail- 
ed himself of the vacation. If a part only of the vacation haa 
been taken in any year, the period to be deducted will be a frac- 
tion of a month equal to the proportion which the part of tiie 
vacation taken bears to the full period of the vacatioo* 

(b) In the cases of urgent necessity, when a servant of the board re- 
quires leave and no leave is due to hina, the periods in rules 34 and 
28‘ (a),*a8 reduced by clause (a) of this rule, may be increased by 
one month for every two years of duty. 





'li^ Mom, Mxii 

{cO Wl^ a aerraitt of tha Boar4 oombinaa racatkkii wiUk leave, the 
pexkd of yaoation shall be reckoned as leave in oaleulaiang’ the 
m a rim u m amount of leave on average pay whidh may be induded 
in the particular period of leave. 

89. Leave may be granted to any other servant of the Board without 
a lien on a permanent post while oihciating m a jiost or holding a temporal v 
poet, provided that the grant oi the leave involves no expense to the Libtiict 
^Board, On this condition such a servant oi the Board may be granted 

(a) leave or leave-salary equivalent to full pay up to one-eleventh oi 
the penod spent on duty, subject to a maximum of four montlib at 
a time,^ or 

(b) on medical certificate, leave or leave-salary equivalent to half pa\ 

for three months at any one time, or ^ 

(c) extraordinary leave for three months at any one time. 

40. A compensatory allowance should ordinarily be drawn only bj a 
servant of the Board actually on duty but a servant of the Board on leave 
on average pay may continue to draw a compensatory allowance, or a portion 
thereof m addition to leave-salary durmg the first tour months of his iea\e 
on the condition that the whole or a considerable part of the expense to meet 
which the allowance was given contmues durmg leave. 

FOBM A. 

Form of Mbdioal Cebtificatb of Fitness. 

(Buie 19). 

I, A.B., do hereby oertiiy that I have examined C.D., oi the ollict 
of and that I consider him fit to resume his duties m the stivice 

of the District Board. 

FOBM B. 

{See the facing page for the Form B.) 

INSTBUCTIONS. 

(1) The account is to be maintained in tenps of leave on average pay 

(2) In the case of a servant of the District Board already in service oi 
the Board the first entries, i.e,, the entries that will be made from the date 
on which the servant of the Board concerned elects to come under the new 
rules, will be in columns 8, 4 and 5, the entries to be made in accordance 
w;th rules 24 and 26. 

(8) When a servant of the Board applies for leave, columns 1 to B arc 
to be filled up for arriving at the leave at his credit. The penod of leave 
shown in column (8) should be amved at by adding the new entry m column 
(2) to the last previous entry in column (7). 

(4) When a servant of the Board returns from leave, columns 4, 5 and 
6 w^li be filled up. The portion of the leave on half or quarter average pay 
wilJ be entered in column 6 (a) and this period divided by 2 is the entry 
be made in column 5 (b). 

(6) The maximum preaetibed in Rule 28 (a) will be ^ ^ 

or the periods in oolumn (6)| while the maximum in Rule 28 (b) sho 
applied to the totals of the pnioda in c olumn 4. 

(6) If a aenrant of tfaa Board pasoea fn^ undar ^ ordinary to 
special leave rules a new leave acoousit must be opened. 



I h ni 
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APPENDIX 

PART II 

OTHER LAWS AND RULES. 




I THE BENGAL VACCINATION ACT. 

Bxno 

ACT NO. V OP 1800. 

Pasbko ot thb LishtenakT'Govbsnob or Bbhoal ik Covwon.. 

^Jteeeived the aeteni of the Lieutenant~Oovemor on the Hih April, ISSOf 
and of the Ooverrtor-Oeneral on the 17tk May, 18M.) 

Air Act to make vaccination compclsort. 


TThig Act has been amended b^r Bengal Acts 11 of 1887. 11 of 1800 and 
Act H of 1011. The fonner of these Acts has been amended by India Coun> 
cil Act y of 180l7 . Their provisions are incorporated herein and in the notw.] 


Dr Whereas it is expedient to make vaccination compuU 

rreiiinDie. ^ gQj.y Calcutta, " and the Port of Cal- 

cutta *’ and in other towns and selected local areas in the territories 
adminstered by the Lieutenant-Governor of Bengal to which this Act may be 
hereafter extended; It is hereby enacted as follows: — 


Preliminary. 

1. This Act may be called The Bengal Vaccina- 
tion Act, 1880;” 

It applies in the first instance only to the Town of 
Calcutta; ” and the Port of Calcutta ” as hereinafter 
defined; 

But the Lieutenant-Governor may, by notification 
published in the Calcuta Gazette, declare his intention 
to extend this Act, or any of its provisions, to any 
town or selected local area in the territories admin- 
stored by him. 

Any inhabitant of such town or area objecting to such 
extension may, within six weeks from the* said publi- 
cation, send his objection in writing to the Secretary to 
the Government of Bengal, and the Lieutenant-Governor shall take such 
objection into consideration. 

When six weeks from the said publicetion have expir- 
Procedure thereon. Lieutenant-Governor, if no such objections 

have been sent as aforesaid, or (where such objections have been so sent in) 
if in his opinion they are insufficient, may by like notification effect the pro- 
posed extension. 

The Lieutenant-Governor shall cause the substance of any notification 
mentioned in this section to be proclaimed and notified within the town or 
area affected by the same, in the vernacular of such town or area, by sudi 
means, and in such manner, as he may direct. 

This Act shall come into force feom the day on which 
Commencement. published in the Calcutta Gasette with the 

assent of the Gbvemor-General; but its operation in any plow may at any 
time be suspended by the Lieutenant-Governor by notification in the ssiQ 
G«E«tta. • 


Short title. 

Extent. 

Power to extend Act 
to towns and local area. 


Objection to such 
extension. 





NOTES. 


When • Bengal Ao( ai^aa to tife pmvmoe of Bihar and Oiiaaa Sm re- 
noa to iha “ Caloutoa Gaaetto '* in it will be taken aa retening to toe 
“ Bihar and (Maaa Gaaetto '* and toe refsrenoe to ** Lieutenaat^Goremor ’’ 
vQl be taken to nfer to the " Goremor-Geiwral in Council, Bihar and 
i^riaaa. See see* 8 and Soh. B of the Bmgal, Bihar and Oriasa and Aaeam 
Lawa Act, (Act Vn of 1913, 1. C.) 

. ■ ■ , 2. In toia Act — ^unleaa there be eoraetoing repugnant 

Iiilerpretationclaine. in the aubjeet or oontext- 


‘*Town of Calcutta." 


"Port of Calcntta." 


*' Town of Calcutta ” meana Calcutta aa defined bv 
too Calcutta Municipal Conaolidation Act, 1868 : 

Port of Calcutta ” meana the Port of Calcutta aub- 
]‘ect to toe juriadiotion of the Conuniaaionere appointed 
tinder Bengal Act V of 1870, or any other law for the tone being in force : 

" Parent ” includea the father and mother of a legiti- 
mate (diild, and the mother of aa illegitimate diild : 

** Guardian ” meana any peraon to whom the care, 
nurture, or custody of any child faUa by law, or by 
natural right or recognised usage or who has accepted or aasumed the care, 
nurture, or custody of any child, or to whom the care or custody of any child 
has been entrusted by any authority lawfully authorized in that behalf : 

«» ku •♦•*** Public vaccinator ” means any vaccinator appointed 
FuMic vaccinator. pp pny person duly authorized to act for 

such public vaccinator : 


“Parent." 


"Ooardian.” 


NOTES. 


A vaccinator is d public servant withm the meaning of section 21 (8) of 
the Penal Code. H. C. Proceedings No. 944, dpted 10th May, 1881. Bee 
1 Weir, p. 37. 


" Taocinators employed under Municipalities should be treated as Muni- 
cipal servants so far aa pay, pension, and leave are concerned. They are 
under the adminstrative control of toe District Magistrate (8. 25). Muni- 
cipslities should not appoint, grant leave to, or punish a vaccinator without a 
refisrence to the District Magistrate who will consult the Civil Surgeon before 
passing orders. See Govt. Cir., No. 20, dated the Sth October, 1907.” 
CoIBer’s Municipal Manual, p. 780. 

Inspector ’* means a person authorized by the Superintendent of 
yaooingtion to exercise all or any of the funotoms of an Inspector under this 
Act. 



The definition of 
“Medinl prscUtioiiH" 


NOTES. ‘ 

“ Bu^ctor was inserted by Bragal Act H of 1011. 

Medical praotitknier '.' means any person duly quali- 
fied" by# diphmia, degree, oar hoense, to practise in 
btedlchto fir futgery. 
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if ■ ■ ■ . , NOTES.. 

tThe de&ition has been amended by Bengal Act II of 1011. 

*itT rhiiH » ** Unprotected child ’* means a child who has not hem 

protected from small-poz by having had that diseaAe 
naturaUy or by having ^en successfully vaccinated, and who has not been 
certified under the {revisions of this Act to be insusceptible, of vaccinatioM» 

tilt ^ ** Unprotected person ” includes a child who has no 

i npro pe . p^peji^ or guardian, and means a person who has nov 
been protected from small-pox by having had that disease naturally (x by 
having been successfully vaccinated,, and who has not been certified under 
the provisions of this Act to be insusceptible of vaccination. 

“Section," “ Section ” means a section of this Act. 

** Vessel includes anything made for the conveyance 
by water of human beings or of property. 


“Vessel.” 


NOTES. 

This definition has been inserted by Bengal Act II of 1911. 


Vagcinatiok of Children. 


Parent or guardian 
of children born in coin- 
pulsary limits, and of un- 
protected cbildren brou- 
ght to reside in such li- 
mits, must procure their 
vaccination. 


aforesaid cause it to 


8. The parent or guardian of every child born in any 
place to which this Act applies as above provided, or 
may hereafter be extended, shall within six months 
after the birth of such child; and the parent and guar- 
dian of every unprotected child under the age of four- 
teen years brought to reside, whether temporarily, or 
permanently, in such a place as aforesaid shall, within 
six months after such child's arrival in such place, 
take it, or cause it to be taken, to a public vaccine 
station to be vaccinated, or shall within such period as 
be vaccinated by some medical practitioner ac public 


vaccinator. 


Unproteoted child parent or guardian of every unproteoted child 

may be required to be ^^7 whenever the Superintendent of Vaccination as 
vaccinated within 15 hereinafter appointed, shall deem it expedient, be 
served with a notice in the form prescribed in the first 
Schedule of this Act, requiring the parent or guardian, within fifteen days 
after the service of the same, to take such child, or cause such child to be 
taken, to a public vaccine station to be vaccinated, or within such period as 
aforesaid to cause it to be vaccinated by some medical practitioner or public 
vaccinator, and every such parent or guardian shall within the said period 
comply with the requisition, 


and any public vaccinator to whom such child, or to 
Public vaccinator whom any child under the age of fourteen years, is 
bound to vaccinate &11 brought for vaccination at such vaccine station, or 
children brought to him. who is requested to vaccinate such child elsewhere than 
at a public vaccine station, is hereby required, with 
all reascmable ^despatoh, subject to the conditions bfissintlter inentioned, to 

vaednate suiih ehM. 

» . 



fnaimrUirn ^ At an appointed hoUn on a ^ay nbt leas tbfin^ 

or more tnan tan days aft^, operation shaU J^ve 
been performed, or on an earlier day, it required, tAe parient or guaixUan ehaU 
oaiise tbe child to be -inspected by the operator (if a medical pcafiuuonfir) or 
by an Inspector, that the result of the operation may dq asoertamed; and, 
ti^en any public vaccinator has vacdnated a child .elsewhere than at a public 
^pcine station an Inspector shall visit the child at the tims and for the 
purpose above mentioned, whether he is requested to do sa or not« 


Kepitition of vac- ^ event of the vaccination being unsuccessful, 
dnatioa. such parent or guardian shall, if the Inspector 

or medical practitioner so direct, cause the child to be forthwith again vac- 
cinated, and subsequently inspected as on the previous occasion. 

No fee shall be charged by an Inspector for .anything done by him 
under this section. 


5. if any inspector or medical practitioner 
If child be unlit lor shall be of opinion that any child is not in a ht state to 
f *" vaccinated, he shall forthwith deliver to the parent 

i ; o given. guardian of such child a certificate under his hand 

according to the form of {Schedule (A) hereto annexed, or to the. like eJSect, 
that the child is then in a state unfit for vaccination. 


Which shall remain certificate shall remain in force for one 

in force lor one month, month only, but shall be. renewable for .succCBsiv^ 
but shall be renew- periods of one month until an Inspector or 
medical practitioner shall deem the child to be in a lit 
state for vaccination, when the child shall, with all reasonable, despatch, be 
vaccinated and a certificate of successful vaccination given in the. form of 
Schedule (C) hereto annexed, according to the provisions of section seven, if 
warranted by the result. 


Procedure when child 
is found to have had small 
pox or to be insuscep- 
tible of successful vac- 
cination. 


6. (1) If any Inspector or medical practitioner finds—* 

(a) that a child brought for yaceination has 

already bad sm^-pox, or 

(b) that a child who has been three times 

unsuccessfully vaccixiated in insuseep- 
tible of successful vaccination. 


he shall deliver to the parent or guardian of such child ^ certificate under 
his hand, according to the form in Schedule (B) hereto annexed to the. like 
aSeet. 

(2) If the Superintendent is satisfied that such child has already hs,d 
small-pox, or is insusceptible of successful vacoinatiiQn, he shall endorse 
such, certificate. 

(8) Such endorsement shall operate as an exemption from liability to 
vaccination, — 

(i) in case (a) in sub-section (1>— absolutely, and 

(ii) in case (b) in that sub-seotionr— for a period of tv^ve months. 

(4) Up<m the wqpira^ 

idiall {<M!th^& tieoee be v*CH#stia4 
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^ , Btui, if an ^apeetor or a medical practitioner after two farther on* 
fOtoeeaftil vaooinationB that the child is insuBoeptible of aucoeaeful Taoeina* 
ligli, he ahidl deliver to the parent or guardian a further certificate under his 
liand, according to the form of Schedule (B) hereto annexed, or to the 
efleot; 


and, if the Superintendent of Vaccination be again satisfied that the 
is insusceptible of successful vaccination, he shafi endorse su^ certificate, 
and such endorsement shall operate as an absolute exemption from liabili^* 
to further vaccination. 


NOTES. 


This section has been substituted by Bengal Act TI of 1911 . 

. . 7. When a public vaccinator or medical practitioner 

has performed the operation of vaccination upon any 
vaccination. child, and an Inspector or such practitioner has ascer- 

tained that the same has been successful, such 
Inspector or practitioner, as the cases may be, shall deliver to the parent or 
guardian of such child a certificate according to the form of Schedule (G) 
iiereto annexed, or to the like effect, certifying that the said child has been 
successfuUy vaccinated. 

/I remuneration shall be charged by any 

lorvaaSonata^ibHc Inspector to the parent or guar^an of any child to 
vaccine station or for any such certificate as aforesaid, nor by any public 
certificates. vaccinator for any vaccination done by him in pursu- 

ance of this Act at a public vaccine station : 


But when a public vaccinator attends at the request of 
Proviso. parent or guardian elsewhere than at a public 

vaccine station for the purpose of vaccinating a child, he shall be paid a fee 
not exceeding eight annas, such fee to be devoted to the purposes in the next 
succeeding section mentioned. 


9. All such fees shall, in Calcutta, be paid in by the 
public vaccinator to the credit of the Corporation of 
the Town of Calcutta, and be by them appropriated 
for the purposes of this Act. In places outside Calcutta such fees shall bo 
appropriated as the Lieutenant-Governor mav from time to time direct. 


Fees how to be ap 
propriated, 


Superintendent of Superintendent of Vaccination as hereinafter 

Vaccination or his assis- appointed or any of his assistants or any Inspector 
tsnts mav inspect vacci- may from time to time inspect the vaccination of any 
nation of child. child, whether performed by a public vaccinator or 

medical practitioner, and may, if he think fit, direct that such child be 
forthwith again vaccinated. 


Vaccination op Unpeotbctbd Persons. 

A 11- Every unprotected person may, whenever the said 

to be vaccinated. Superintendent of Vaccination shall deem it advisable, 

be served with a notice in the form in Schedule (D) 
hereto annexed, requiring him within fifteen days after the service of the 
satqe to submit, hipiself to a public vaccinator or medical practitioner to be 
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tifMiiftW, aod every eudi pereon diell witl^ the said period submit him- 
eelf to a pubUo vaccinator or medical practitioner for vaocinatkoi. 

12. The provieionB of sections three to ten (both in- 
. Forteer sections sp- elusive) shall apply with the necessary alterations to 
P*^®**^*®* the case of unprotected persons. 


Health officer of 
rat may cause vaccina- 
tion of unprotected per- 
sons on their arrival. 


18. The powers conferred by sections eleven and 
thirty upon the said Superintendent of yaodnation 
may in the case of unprotected persons arriving in the 
Port of Calcutta be exercised by the Health Officer of 
the said Port immediately upon their arrival. 


Health officer may, ^ ^ vessel arrives in the. said Port of Calcutta having 
in certain cases, requi4' on board any person suffering from the disease of 
immediate vaccination of small^pox, the said Health Officer may, if he deem it 
^rot^ted person on expedient in order to prevent the risk of the. contagion 
of small-pox being conveyed into the Town or Suburbs 
of Calcutta, require any unprotected person on board such vessel to submit 
himself forthwith to be vaccinated, and every such person shall before, leav- 
ing the vessel submit himself to the said Health Officer, or any person duly 
authorized to act in this behalf, for vaccination : 


Proviso. 


Provided that nothing herein contained shall apply to 
any vessel belonging to, or in the service of, Her 
Majesty or the Oovemmenti of India, or to any vessel belonging to any foreign 
Prince or State. 


Misoellanboub. 


Occupier of house, 
tc, to allow access. 


18A. Every person occupying any house, enclosure, 
vessel, or other place within the limits of the Town or 
Port of Calcutta, or the Suburbs of Calcutta, or the 
Town of Howrah, shall allow the Superintendent of Vaccination, or a medical 
practitioner or public vaccinator or Inspector duly authorized by him in this 
behalf, such access thereto as he may require for the purpose of ascertaining 
whether the inmates are protected or not, and as, having regard; to the cus- 
toms of the country, may be reasonable. 


Whenever it is necessary to ascertain whether a woman is protected or 
not, the investigation shall be conducted by a female, with strict regard to the 
habits and ousioms of the country. 


Procedure Applicable to the Town op Calcutta only. 

(Secs. 14 to 24 relate to the public vaccine stations and appointment of 
Public Yaooinators and Inspectors and Begistration of Births and Desths in 
the town of Calcutta and they have no application in the moffussil, so they 
are omitted.) 


Pboobdube Applioable Outside the Town or Calcutta. 


Powers of corpers- 
fiOYi mav he exercised in 
mofusril by Magistrate of 
the DiStirct; 


25. In any municipality other than the Town of Cal- 
cutta, and in any local area to which tWs Act may 
hereafter be extended, the Magistrate of the district 
may exercise aU or any of tiie powers by this Act, con^ 
f erred upon the Corporation; 
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Civfl Butgecm of the dlstriot or sodi ot^er ofBoer a* tiie I^outoutni* 
(]^jii|Hn»xr m«y from time to time appoint in that bdhalf i^aU exorcise the 
pllln aM pMfpm the duties by this Act assigned to the Superintjandent 
Vjj^ n a tk m. 

. i The foBewing sections of the Bengal Local Self-Oovemment Act (Act 
m (rf ISGUi) f(»m a part of the Bengal Vaccination Act vide Bee- 96 of the 
Act quoted beber. 

P. — ^Vaccination. 


Diitri(^ board to 
have swpervlakMi of vac- 
cinations witliin their 
distri^s- 


District board to ap- 
point Inspectors of Vac- 
cination. 


92. Every District Board shall, within its district, be 
charged with the appointment, payment, management, 
and supervision x>f all public vaccinators. 

98. Every District Board shall appoint a properly 
qualified person to be Inspector of Vaccination within 
its district, and shall, subject to the provisions of 
section 83, fix the salary to be paid to such person. ^ 


Every Inspector of Vaccination appointed under this section shall, with- 
in its district, exercise the powers, and perform the duties, assigned to the 
Superintendent of Vaccination under the Bengal Vaccination Act, 1880. 


DiBtHct hoard to have 
powers of Magistrate in 
district to which the 
Vaccination Act extends 


94. In every district to which the Bengal Vaccination 
Act, 1880, has been, or may hereafter be extended, the 
District Board shall have the powers of the Magistrate 
of the District under section 25 of the said Act. 


95. The Commissioner may, with the sanction of the 
CommigJoner to make ^ieutenant-Goveroor. make rules consistent with this 
rules for guidance of dis- Act, and With the Bengal Vaccination Act, 1880, for 
trict boards. the guidance of every District Board in the exercise of 

the powers conferred under the three last preceding 
sections, and may, from time to time, with the like sanction, repeal or alter 
such rules. 


Act to bo read with preceding sections, so far as is con- 

the Bengal Vaccination slstent with the tenor thereof, shall be road with, 
and form a part of, the Bengal Vaccination Act, 1880. 


Magistrate may ma- 
ke an order for the vac- 
cination of any unprotec- 
ted child under 14 years. 


Pbosbcutions and Oppbncbs. 

26. If the Superintendent of Vaccination shall notify 
in writing to a Magistrate that he has reason to believe 
from the statement of an informant or otherwise that 
any child under the age of fourteen years is an unpro- 
tected child, and that he has given notice to the par- 
ent or guardian of such child to procure its^ being vac- 
cinated, and that the said notice has been disregarded, such Magistrate may 
summon such parent or guardian to appear with the child before him; and if 
the Maodstrate shall find, after such enquiry as he shall deem necessary, that 
the child is an unurotected child, he may, whether the child has been pro- 
duced or not, make an order directing such child to be vaccinated within a 
certain time. If the child is at any time produced before him the Magis- 
trate may unlesjf the child is certified under section five to be in a state unfit 
for vaccination, order it to be vaccinated forthwith in hie presence, and in 





W>l0b. 


: ^ raoh pare^ or guardiaa for iny i 

4iMUe wHk me wJiidt shall not ezoeed five rupees. 

B u I M •. If ei the expiration of tiiethne appdnted by ^ Magig. 
tmv Tsodnate^, cat shall 

^ **' not be shown to be then unfit to be Taopinated or to 
be insusoeptible of vaeoination, the person upon whom such order shall have 
been made shall, unless he can show some reascmable ground iosr his omission 
«^to oarry the order into effect, be punished witii fine which may extend to 
fifty rupees; 

Provito for cost to Provided that, if the Magistrate shall be of opinion 
persons improperly sum* that the person is improperly brought before him, and 
looned. ghall refuse to make an order for the vaccination of the 

child, he may direct the said Superintendent to disclose the name of his infor- 
mant, if any, and may order such informant to pay to such perscm such sum 
of numey as the Magistrate shall consider a fair compensation for expenses 
and loss of time in attending before him; 

Pirovided also that nothing in this section shall be held to compel the pro- 
duction before a Magistrate of any female child above the age of eight years. 

Penalty for not pro- 27. If any parent or guardian intentionally omits to 
duclng a child. produce a child whom he has been summoned to pro- 

duce under the last preceding section, he shall be liable to fine which may 
extend to one hundred rupees and to a further fine of twenty-five rupees for 
e‘V6ty\ day during which the offence continues. 

Provided that the aggregate amount of fine for such offence shall not ex- 
ceed one thousand rupees. 

28. Whoever in contravention of this Act 
Penalty for neglect / iteglects without reasonable excuse to submit him 
to be vaccinated. within fifteen days after the service on him of the 

notice prescribed by section eleven to a public vaccinator or medical practi- 
tioner to be vaccinated or to the operator (if a medical practitioner) or to an 
InspectoP after vaccination to be inspected, or 

Penalty for neclect (1>) neglect® without reasqnable excuse to take, or 
to take child to be vacci- cause a child to be taken to be vaccinated, or after 
tnated, etc. vaccination to be inspected, or 

(o) neglects to fill up and sign and give to any person or to the p^nt or 
guardian of any child any certificate which such person, parent or guar^an is 
intitled to receive from him, or to transmit a dupKcate of the same to the 
Begistrar of Births or • i. a 

(d) refuses without reasonable excuse to submit hixnself to be 
when required so to do by the Health Officer exercunng the powers conferred 
upon him by section thirteen, 

shall be punished for each such offence with fine whit* may extend to 
fifty rupehs. % * * 

No prosecution imder this section shall ^ in^tuted ***“*j^? ° 

twelve months from the date on whidi the offence has been committed. 


Penalty for making 
or signing false certHi' 
cate; 
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(iof 


t {^^^-lifiiiiiiii Penal Code, for a term which may extend to six months, or mth 
nol irhi<^^m to one hundred rupees, or with both. 

29A. Whoever voluntarily obstructs any public vac* 
oinator ox Inspector in discharge of the duties 
assigned to him as such shall be punished for each 
such offence with fine which may extend to fifty 
rupAdS, * 

2QB* Any public vaccinator who vexatiously and un* 
necessarily enters any house, enclosure, vessel, or 
other place, on pretence of ascertaining whether the 
inmates, or any of them, are protected or not, shall, for every such offence^ 
be punished with fine, which may extend to fifty rupees. 

80. All offences under this Act shall be cognisable by a 
Prcsec^ons to be in- Magistrate, subject to the provisions of any law for the 
Govemor^or s“iKrin- time being in force for trial of off enoes; but no 
tnecient of Vaccination, complaint of any such offences shall be entertamed un- 
less the prosecution be instituted by order of, or under 
authority from, the Lieutenant-Governor or the Superintendent of 
\ accination. 

Prosecution for neg- Prosecution for neglect to procure the vac- 

cination ot a child, it, shall not be necessary in support 
thereof to prove that the defendant had received notice 
from the Begistrar or any other officer of the requirements of the law in this 
respect; but if the defendant produce any such certificate as hereinbefore 
described, or the duplicate of the Begister of Births or "the Begister of Post- 
poned Vacination kept by the Begistrar us liereinbefore provided, in which 
such certificate shall be duly entered, the same shall be a sufficient defence 
for him, except in regard to the certificate according to the form of the said 
Schedule (A), when the time specified therein for the postponement of the 
vaccination shall have expired before the time when the information shall 
have been laid. 


Penalty for obstruc- 
ting vaccinator 

ill uie di^cllarge of bis 

ciuiicSi 


Vexations entry by 
public vacdoator. 


Misoellaneous. 

82. It shall be the duty of the Superintendent of Vac- 
Annual return to cination to show in an Annual Betum the number of 
children vaednated. etc. otildren successfully vaccinated, the number whose 
vaccination has been postponed and the number cer- 
tified to be insusceptible of successful vaccination during the year; and 
generally to fill up any forms that may be prescribed from time to time by 
the Lieutenant-Governor or the Corporation. 

Lieutenant govern- 8b. The Lieutenant-Govemor may from time time 
to make rules. make rules or issue orders consistent with this Act— 

(a) determining the qualifications to be required of public vaccinators; 

(b) regulating the scale of fees to be paid outside the Town of Calcutta; 

(c) regulating the gratuitous vaccination of such females as are by the 
custom of the country unable to attend at the public vaccine stations, and are 

too poor to pay fees; 

(d) pTDvidiiig for the supply of lymph; 
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(•) ihft bo(dw lo^ kept by ^Publio VansiDAtots 

or j^gistrars, and elao sudi {<h»ib aa ahall be required £or the aignature. of 
mecueal practitioners under the provisions of this Act; and generally 

(Q for the guidance of public vaccinators and others in all matters con- 
nected witii the woiddng of this Act. 

' ' All such rules or orders shall be published in the Calcutta Gazette. 


FIEST SCHEDULE. 

' (See Seeticm 8-) 

To 

(Here insert the name of the parent or guardian). 

Take aotiee that you are hereby required, under the provisions of the 
B«igal Vacoinatkm Act, 1880, to take, or cause (here inaert the name of the 
ehUd) the child of (here inaert thee name of the father) to be. taken to a pub- 
lic vaodne station for vaccination, or to cause it to be vacdnated by some 
medical practitioner or public vaccinator within fifteen days from the service 
of this notice, and that in default of so doing you will be liable, to a fine of 
fifty rupees. 

The public vaccine station nearest your house is at 
. days and hours for vaccination at that stati(»i are as follows 

(Here inaert the daya arid houra when the public vaccinator ia in attend- 
ance). 

On the said (here insert the name of the child) being brought before a 
public vaccinator at the said station within the said hours on any of the said 
days, or at any other public vaccine station in the town on the days and 
within the hours prescribed for public vaccination at such station, the said 
(here insert the name of the child) will be vaccinated free of charge. 

If you wish the said (here insert the name of the child) to be vaccinated 
at ]^ur own house, the public vaccinator will attend there upon payment of 
aiee of 

Dated the cd 10 . 

Superintendent of Vaccination or Civil Burgeon aa the oaae may be. 


WBEDVIM A. 

(^ section 5) 

1, the imdersigned, horeby certify that in my opinion the 

dnld of , rerident ait , is not now in a 

fit and proper state to be vaooinated., and I do hereby recommend that the 
yaomnation be post^ned lor ^ period of three months Isom this date. 
Dated tins 2Uy 10 . . 

(Signature of Medieal PmeUHaner or Jnafoeior), 



toNGAli VAOOmATXON AOV 60|| 

SCHEDULE B. 

(Beo' Section 6). 

1, the undersigned, hereby certify that the child of 
r es id ing at has already nad small pox ^or as the case may be), 

thati 1 nave (or a public vaccmator hasj thrjb.e. imiee (or twice as tha ca4 
may be) unsuccesstully vaccmated , the cluld of 

residing at , and 1 am of opinion that the said child is 

msusceptible of successful vaccination. 

Dated this day of IQ . 


(Signature of Medical Practititioner or Public Vaccinator).* 
(Endorsement by Superintendent of Vaccination). 

SCHEDULE C. 

(See Section 7). 

1, the undersigned, hereby certify that , the child of 

age , resident at , has been successfully vaccinated by me. 

Dated tills day of 19 • 


(Signature of Medical Practitioner or Inspeiitor)^ 


SCHEDULE D. 

(See Section 11). 

To 

Take notice that you are herby required under, the provisions of the. Ben- 
gal N'accination Act, 1880, to submit yourself to a public vaccinator or medi- 
cal practitioner within fifteen days from the service oi this notice for vac- 
cination, and that in default of so doing you will be liable to a hna whixsh may 
amount to fifty rupees. 

The public vaccine station nearest your bouse is at 
The days and hours for vaccination at the station are as follows : — 
{Here inseTt the days and hours when the public vaccinator ia in attendance)* 
On your attending before a public vaccinator at the said station within 
the said hours on any ot the said days, or at any other public vaccine station 
in the town on the said days and within the hours prescribed for public vac- 
cination at such station, you will be vaccinated free of charge. 

If you wish to be vaccinated at your own house, the public vacciMtor 
will attend there upon payment of a fee of 

Dated the of 19 . 


Superin ien dsnt af Vaccination or Civil Burgeon^ as the, case may be* 
77 
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8CHB]DULB B. 

* (See Seotioii 16). 

To 


(Here insert the name of the parent^ guardian, or other person who given 
informoition of the ehild'e, birth). 

Take notice that the child of (here enter the mother’s name) whose 
birth has thie day been registered, must be vaccinated under the provisions 
of the Bengal Vaccination Act, 1880, within one year from the date of its 
birth, under penalty. 

The public vdocine station nearest to the house in which the child was 
bpm is at No. The days and hours for vaccination at that station are as 
foUoiPs: — 

(Here insert the days and hours when the public vaccinator is in attend- 
ance). 

On your taking, or causing the child to be taken^ to the public vaccina- 
tor at the said station within the said hours on any of the said days, or at 
any other public vaccine station in the city on the days and within the hours 
prescribed for public vaccination at such station, it will be vaccinated free of 
chai^. 

If you wish to have the child vaccinated at your own house, the public 
vaccmator will attend there upon payment of a fee of 

You should be careful to have one of the annexed forms of certificates 
filled in by an Inspector, or if you employ a private medical practi- 
tioner to vaccinate the child, by such medical practitioner, and to keep the 
same in your possession. Any such certificate will bo granted to you by a 
public vaccinator free of charge. 

Dated the of 19 . 


Registrar of Births. 


SCHEDULE F. 

(See Section 22). 

Begister of Postponed Vaccinations for the district of 


Consecutive 
• number 

Name of Child. 

1 Birth 

Date of 
certificate of 
postponement 

Signature 

of 

Kegistrar 

year 


1 

Ram Chandra Dass 

1878 

12 

1878 

May ^ 10 

H.O. 










IpLBS UNDER THE BENGAL VAC5CINATI0N ACT ISSUED UNDER 
jlpTE NO: 968 SAN. OF 28TH MARCH, 1912, AND EXTENDED TO 
the whole of BENGAL EXCEPT CALCUTTA UNDER 
NO. 1690 SAN. OF 26TH JULY, 1912. 

1. la these rules, " the Act ” means the Bengal Vaccination Act, 1880. 

(a) Qualification of Public Vaccinators. 

2. (i) No person shall be recognised as a public vaccinator, who does not 
possess a certificate of competency granted by a Superintendent of a Medical 
School, a Civil Surgeon, or other Principal Civil Medical Officer of a distrct, 
or by a Military Medical Officer of a cantonment, after oral and practioal 
examination of the candidate. 

(ii) Such certificate shall be in the following form : — 

I hereby certify that I have examined in the 

manner contemplated by Rules 1 (i) and 4 of the Rules under the 
Bengal Vaccination Act, 1880, and that I find him qualified for 
the office of public vaccinator. 

Superintendent of Medical School, 

or Civil Surgeon 

or Principal Civil Medical Officer 
of the district of or 

Principal Military Medical Officer of Cantonment. 
Dated 

3. Every person who desires to present himself for the above examina- 
tion shall, if he has not attended a vaccination class at one of the Medical 
Schools in India and attained a certificate of competency from the Superin- 
dent thereof, submit evidence, to the satisfaction of the certifying authority 
referred to in rule 2 (i), prior to his examination, that he has been engaged 
in vaccination work, in the capacity of an apprentice or assistant, for a peri(^ 
of at least six months. 

4. Every candidate for the poet of public vaccinator shall be required 
to satisfy the certifying authority referred to in rule 2 (i) as to— 

(a) his knowledge of the phenomena of the vaccine disease; 

(b) his knowledge of the methods of performing vaccination; 

(c) his knowledge of the methods of collecting and storing lymph; 

(d) his ability to recognise a good vesicle and cicatrix; 

(e) his general acquaintance with the phenomena of small-pox; 

(f) his knowledge of the provisions of the Act in so far as they relate 
to the duties of a vaccinator; and 

(g) his aeqpaintance with the registers, returns and certificates re- 
quired; to hs maintained and issued under the Act. 



5. The ap^intinp; authority sheli, in eelecting candidates for the post 
of public vaccinator, give preference to those candidates who have, attended 
a vaccination class at any of the Medical Schools in India, and have obtained 
a certificate of competency from the Superintendent of such school. 

(b) Fbbs. 

« 6. The fees for any vaccination operation performed outside the town 

of Calcutta shall be payable according to the following scale ; — 

At a public vaccine etation .Free of charge. 

At a private residence or at any place other than a public vaccine 
station Four annas for each operation. 

; Provided that the total amount payable for any number of operations 
performed in any one family at the same time shall not exceed eight annas. 

i7. Every public vaccinator shall grant a printed receipt for each 
amount received by him as fees. All such amount shall be deposited at the 
office of the Civil Surffeon or other principal Civil or Military Medical Officer, 
or other authorised officer in charge of vaccination, every Saturday or oftener 
if that officer so orders, and the said officer shall, once a week, remit the 
same So the Treasury. 

Provided that, if the amount realised at a public vaccine station at any 
time exceeds the sum of Bs. 25, such amount shall forthwith be depositor! 
as aforesaid. 

(c) Vaccination op Females. 

8. If the head vaccinator, or, where there is no head vaccinator, the 
vaccinator considers that any female who, from the custom of the country, 
is unable vto attend at the public vaccine station, is too poor to pay the fee 
pavable for vaccination at a private residence, he shall report the fact to the 
Civil Surgeon or other principal Civil or Military Medical Officer, or, in muni- 
cipalities elsewhere than at the head-quarters of the district, to the Chnir- 
man, Vice-Chairman or Ward Commissioner concerned, who may, if he con- 
curs in the vacinator’s opinion, direct that the whole or any portion of the 
fee be remitted. 


(d) Supply of Lymph 

9. Lanoline lymph obtained from the Animal Vaccine Depot shall 
ordinarily he used in all vaccine operations: 

Provided that lymph — 

(a) taken direct from a calf, or 

(b) from the arm of a perfectly healthy subject, may also be employed 
on condition that it be at oncit transferred to the arm of the unprotecteo 
person or child. 



Serial Number 
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(e) Fobub, Bboistssb abd Brcwb. 

• :iip. ^Ths following register shall be kept at every public vaooine Btatkm :-*• 
Kegister of vaccination of the station for the g*onth of 
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Circle ft District . 


Population according to census. 


Average population per square mile. 


Average number of vaccinators ** 
employed throughout the season. 


Total number of persons 
vaccinated. 


Average number of persons 
vaccinated by each vaccinator. 


Under one year. 


Over one year and under 
six )ears. 


Above six years. 


Total of all ages. 


Successful. 


Primary. 


Re-vaccination. 


Persons successfully vaccinated 
per 1,00U of population. 


Christians. 


Muhammadans. 


id Other races. 






Ratio per 1,000 
population 


Ratio p^ 1,000 
|K»p&lali<m. 




ANNUAIi BETUKN OF VACCINATION FOB THE tEAB.. 
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; Ritwm of vacdniitioHa for the yeor, 

> 12. The minutes of notices of vaocination vrhioh a Begistrar of TiHht 
^ ^uoud to enter under section 20 shall be in the form of a oounterfcdl 
fc^iBcheduIe B to the Act, and shall contain the following headings 

(a) Kame and address of person to whom notice has been issued. 

(b) Nune of child. ^ 

(o) Pate of biridi. 

(d) Pate of notice- 

(e) Number of entry in birth register. 

(f) Signature of Begistrar. 

18- The duplicate of certificates which a Begistrar of Births is required 
to register under secton 20, and the further particulars required by siaotion 
21, shall be in the following form : — 


Begister of Yaccination. 














VAoaitAfiM 


Betufm of cases in which notice of vaeoUBkiim hae bjeMsn SAiit, hut 
ficate has not been received for the month of 


Name of child 

Name ol parent or guasdlaa 

Residence 

Date of issue of 
notice 

1 

2 

3 

4 

r 









N. B. — A case once included in the return need not be entered in any 
future return. 


15. (i) A register shall be kept at every public vaccine station in which 
shall be entered, in the following form, all sums received as fees by any pub- 
lic vaccinator attached to such station: — 

FOEM A — ^Ebceipts. 


Begister of receipts under Bengal Act V of 1880 at the Vaccme Depot 
in the Municipality of District of 


Number. 

Date. 

From whomi 
received. 


■ 

Child's name and number 
on vaccination register 
(to be filled in when the 
entry in the vaccination 
register is made.) 

I 

2 

3 

4 

5 

6 





1 



(ii) A register shall also be kept at every such station in which shall 
be entered in the following form the amounts expe^ided by any public vac- 
cinator attached to the station:— 


POEM B, — ^Disbursements. 


Begister of Expenditure under Bengal Act V of 1880 at the Public 
Vaccine Depot for the month of 


Number. 


On what account expended. 

Amount. 

Initials of vaccinator. 







I 


2 


3 


5 
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0}- 16. /Every Begistrar of Births shall keep a register of TaceiaatiiHi in 
^ foUowiiig fom. of which columns 1, 2, 8, 4 and 5 shall be filled up oh 
^e of the notice referred to in section 18, and the remaining columns on 
teoeipt of the duplicate certihcate mentioned in section 19: 


Begister of vaccination for 


Serial. 

No. 

Name 

of 

child. 

Date 

of 

birth. 

No. of entry 
in register 
of birth. 

Date of 
notice 
Schedide E. 

Date of certi- 
ficate of suc- 
cessful vacci- 
nation 
Schedule C. 

Date of certi- 
ficate of insu- 
sceptibility - 
Schedule B. 

Signature 
of Registrar. 

I 

2 

3 

4 

5 

6 

7 

8 










17. The Begistrar of Births shall, as soon after the first of every month 
ns possible, forward a return to the Civil Surgeon or other principal Civil or 
Military Officer, or other officer in charge of vaccination, in the following 
form, showing all cases in which a notice has been served under section 3 
or a certificate of postponement granted under section 5, and in which the 
period mentioned in such notice or certificate has expired without receipt 
of a certificate of successful vaccination under section 5, or of insusceptibi- 
lity under section 6: — 

Return, of cases in which notice of vaccination has been served hut cer* 
tificate has not been received for the month of 


Name of child. 

Name of parent or 
guardian. 

Residence 

Date of issue of notice. 

I 

2 

3 

4 






N, B,— -A case once returned in this form need not be entered again, 
except in the case of a fresh postponement. 















' ' JS. 1l1tMi6fver .it fllitffl come to the notice of e pobHe VeddiUttor that 

diM re^uirdt tobe Taecinated aeoarding to ^epoT^iKma of the Act is 
•tOl ui^roteeted^ he iritall request the parent or guardian of such dxdd tc 
have the same so vaccanated forthwith, and shall explain to him the penal- 
ties he may incur under the Act if be fails to do so; and if sueh pMrent or 
guardian does not comply with the vaodnator’s requisition the4atter ^all 
at mute bring the matter to the notice of the Civil Swgeon or other {oincipal 
Civil or Military Medical OffieM of the district or cantonment, or other 
autluniaed officer in diwge of vacdnation. 

19. WhMiever H shall come to tiie notice of a public vaccinator that 
a person whose dge exceeds 14 years is still unprotected he shall request 

unprotected person to submit himself to be vaccinated forthwith; and 
in tihe event of the latter failing to do so, the public vaccinator shall at once 
bring the matter to the notice of the Superintendent of Vaccination in order 
that the said improtected person may be served with a notice under sec- 
tion 11. 

20. When public vaccine stations have been appointed under the Act 
and the days and hours of the public vaccinators’ attendance at such sta- 
ia<ms have been fixed and published under section 14 (read with section 25), 
the public vaccinators attached to each vaccine station shall regularly 
attend thereat on the spedfied days and within tiie specified hours. 

21. When a child has, under the provisions of section 4, been re-vac- 
dnated, the fact of such re-vaccination shall be entered by the vaccinator 
in the appropriate vaccine register. 



I®\- ACT Sro. I OP 1871. 

H J THE OATTEB TEESPAS8 ACT, 1871. 

(Received G. Q.'b Aesent on 18th Januety, 1871.) 

An Ai^ to oonsolidete end emend the Ijew reietinf to Tfeftoeeeee hv 
Cittle. (Ae emended up to 1927). ^ ^ 

Whenes it is ei^edieat to ooneohdete end emend the lew relating (S 
treepasees by cattle; it is hereby enacted as follows; — 


CHAPpR I. 


Preliminary. 


ntle and extent. 


1. (1) This Act may be called “ Bie Cattle Trespeas 
Act, 1871;’’ and 


(2) It extends to thd whole of British India, except the Presidancy 
towns and such local areas as the Local Government, by notification in the 
official Gazette, may from time to time, exclude from its operation- 
(8) (Repealed by Act X of 1914 1. C.) 

„ , , , 2. The Acts mentioned in the Schedule, hereto annex- 

Repeal olacU. ed are repealed. 

References to re- Beferenoes to any of the said Acts in Acts passed sub- 
pesled Acts. sequently thereto shall be read as if made to this Act. 

All pounds established, pound-keepers appointed, and 
villa.qes determined, under Act No. Ill of 1857 (relating to trespasses by 
cattle), shall be deemed to be, respectively, established, appointed and de- 
termined under this Act. 


3. In this Act: — 


Interpretation clause. officer of police includes also village watchmen; 

and “ cattle includes also elephants, camels, buffa- 
loes, horses, mares, geldings, ponies, colts, fillies, mules, asses, pigs, rams 
ewes, sheep, lambs, goats, and kids; [and 

" local authority means any body of persons for the time being in- 
vested by law with the control and adminstration of any matters within a 
specified area; and 

local fund " means any fund under the control or management of a 
local authority] . 

NOTES. 

The words within brackets have been added by Act I of 1891. 


CHAFTBB n. 


Pounds and Pound-Kbbpbrs. 


Brtahlishmenf of 4. Pounds shall be established at such places as the 
P®""* Magistrate of the District, subject to the gener^ 

control of tho Zioool G^omment from time to time, directs. 


Thb villa^ wfaicb every pound is to be used Anil be determined by 
the Magiii^ ^ th^ Dii*ri9t. 
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NOTES. 

^ ^ The Eoaintenanoe of private cattle pounds is incompatible with the pto. 
visions of this Act. Bir Bikram Deo vn. Seoretwry of States, 16 C. W. N 
862.89, Cal. 615 (P. C.) 

. . B. The pounds shall be under Idie control of the Maeis- 

tate/Sr charge iTf *!**« District ; and he ehall fix. and iMy. from 

ilfig impounded cattle. to tune, alter the rates of charge for feeding and 

watering impounded cattle. 

Appointment of 6 . The Magistrate of the District shall also appoint 
pound-keepers. for each pound, a poimd-heeper. 

Ex-officio pound- Provided that, in the Presidency of Fort St. George, 
keepers in Madras and the heads of villages and, in the Presidency of Bom- 
l|oihbay. the polioe-patils or (where there are no police- 

patils) the heads of villages, shall be ex-officio the keepers of village, pounds. 

Suspension or re- Every pound-keeper appointed by the Magsitrate of 
moval of pound-keepers the District may be suspended or removed by such 
Magistrate. 

Pound-keeper may Any pound-keeper may hold simultaneously any other 
hold other offices. office under Government. 

Pound-keeper to be Every pound-keeper shall be deemed a “ public ser- 
public servants.” vant within the meaning of the Indian Penal Code. 

Duties op Pound-keepers. 


To keep registers 
and furnish returns. 

To register seizures. 


7. Every pound-keeper shall keep such registers, and 
furnish such returns, as the Local Government from 
time to time, directs. 

8. When cattle are brought to a pound, the pound- 
keeper, shall enter in his register — 


(a) the number and description of the animals, 


(b) the day and hour on and at which they were so brought, 


(c) the name and residence of the seizer, and 

(d) the name and residence of the owner, if known, and shall give the 
seizer or his agent a copy of the entry. 

9. The pound-keeper shall take charge of, feed, and 

To take charge of ^^^er the cattle until they are disposed of as herein- 
and feed cattle. .. 


CHAPTER ni. 

Impoundino Cattle. 

« 

-.10. The oiiltivator or ooupier of any 1®“^ 
Cattle datnagin); land. ^ person, who has advanced cash for the 

cultivation of the crop or produce on any land, or the vendeia or mortgages 
of such crop dr produde dr dny part thereof, 

may seize, or cause to he seized any oAttle ^spasrii^; on such land, 
ai^d doing damage idieretd, or to any crop* or produce thereon, and ~ saad 
Wemr or oause wem to be aeut, within twmi%-four hours " to the pound 
established for the village in whitfii the land ia situate. 
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All officers of police shall, whftn requirjsd* aid in pra* 
venting (a) resistance to such seizures, and (b) rasouas 
from persons making such seizures* 

NOTES. 

The words within inverted comma in the section have been substituted 
for the words “ take or cause them to be taken, without unnecessary delay • 
liy Act I of 1898 sec. 8. 

Forcible rescue of cattle after lawful seizure, rght of private defence 
against owners of lawfully seized cattle attempting to rescue it. No offence 
when the right of private defence not exceeded. Udit Singh and others 
vrs. The King-Emperor, 6 P. L. T. 838. 

A person in exclusive possession of a land is the. occupier of the land. 
The question of title does not affect the right of the occupier to seize the 
cattle trespassing on the land in his possession. Emperor vrs, Saudagar 
and others, 82 I. C. 656. 

A watchman watching crops on land on behalf of a cultivator or occu- 
pier is entitled to seize cattle trespassing on land under his charge, when he 
is given general instructions to seize them while so trespassing. In re 
Subbaraya Pillai, 31 I* C. 872. 

Persons who let the land on lease are not occupiers. Onus on com- 
plainant to show that he was a person entitled to seize the cattle or cause 
it to be seized. Manik Chandra Roy vrs, Ismail, 28 C. W. N. 887. 

11. Persons in charge of public roads, pleasure- 

Cattle damaging grounds, plantations, canals, drainage-works, em- 
embnnkments^^"” * bankments, and the like, and officers of police, may 
seize, or cause to bo seized, any cattle doing damage 
to such roads, grounds, plantations, canals, drainage-works, embankments, 
and the like, or the sides or slopes of such roads, canals, drainage works, or 
embankments, or found straying thereon, and “ shall send them or cease, 
them to be sent, within twenty-four hours,'’ to the nearest pound. 



ff^ce to aid .seizures. 


Fines for 
impounded. 


cattle 


NOTES. 

The words within inverted comma have been substituted for the words 
take them without? immediate delay ” by Act I of 1891 sec. 4. 

12. For every head of cattle impounded as aforesaid, 
the pound-keeper shall levy a fine in accordance with 
the scale for the time being prescribed by the^ Local 
Government in this behalf by notification in the official Gazette* Diffetent 
scales may be prescribed for different local areas. 

All fines so levied shall be sent to the Ma^strate of the District through 
such officer as the Local Government may direct. 

A list of the fines and of the rates of charge for feeding, and watering 
cattle shall be posted in a conspicuous place on or near to .every pound. 

NOTES. 

This section* was substituted for the original section 12, by Act XVII of 
1921 (I. C.) Seo. 2. 



lai Jim 

• ObTjBiniBjent o{ 

Notification No. 660 L. B. G. dated tiie 16th .Tanuary, 1924.— -In ezer. 
tise of tEe powers conferred by section 12 of the Cattle Trespass Act, IST] 
(Act I of 1871) as amended by the Cattle Trespass (Amendment) Act 1921 
(Act XVH of 1921) the Government of Bihar and Orissa am pleas^ to pres- 
tile -foUoviag scale of fines icx cattle impounded under the first men- 
tioned Act. 

Bs. A.P. 


Elephant ... 8 0 0 

Camel at buffalo ... 0 12 0 

Horse, mare* srelding, pony, colt, filly, mule, bulloelc, 

ooworheite 0 6 0 

' Colt, ass, pig ... ... 0 8 0 

Bam, ewe, sheep, lamb, goat or kid 0 2 0 


The notification will take effect in the districts of Cuttack, Balasore 
and Sambdpur from the 1st April, 1025, and in the remaining ^stricts in 
the province from the let April, 1924. 

CHAPTEB IV. 

Dblivery OB Sale of Cattle. 

Prooedare when owner of the impounded cattle or his ngont 

owner claims the cattle appear and claim the cattle, the pound-keeper shnll 
and p.'iys fines .ind deliver them to him on payment of the fines and 
eharges. charges incurred in respect of such cattle. 

The owner or his agent, on taking back the cattle, shall sign a receipt 
for them in the register kept by the pound-keeper. 

Procedure If cattle cattle be not claimed within seven days 

be not claimed within from the date of their being impounded, the pound- 
a week. keeper shall report the fact to the ofiBcer-in-charge of 

the nearest police-station, or to such other officer as the Magistrate of tho 
District appoints in this behalf. 

Such officer tiiall thereupon stick up in a conspicuous part of his office a 
notice stating— 

■ (a) the number and description of the cattle, 

^) the place where they were seized, 

(e) the place where they are impounded, 

and shall cause proclamation of the same to be made by beat of drum 
in the village and at the market-place nearest to the place of seizure. 

If the cattle be not (doimed within seven days from the date of the 
notice, they shall be sold by public auction by the said ofiScer, at m officer 
(if his establishment deputed for that purpose, at such place and time, and 
suhieot to such' conditions, as the Magistrate at the District, by general or 
sperial o^er, from time >to time diragta^ 

Provided that, if , apy suidi eattle are, in the i^inion dttiie. Magistrate of 

l^e Distrid), not likely to feiKihW^^tii’ bnee is f^pwiSiriil, tiwy 
disposed of in sui^ a mattier as he tiidoln fit. 
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EMhcty *0 «n»r J?' the owner ot his agent appear and refuse to pay 
illip*»“fr tegaWy ol tne said fines and expenses, on the ground that the 
i^igpre, bat amWngde- seizure was illegal, and that the owner is about to 
make a complaint under section twenty, then, upon 
dqiosit of ^ flnw and charges incurred in respect of the cattle, the cattle 
shall be dehTered to him. 


Proceduw when owner or his agent appeu and refuse og 

ownc r refuse* or omits ^ v mentioned in section 

to pay the fines or ex- fifteen) to deposit the said fines and expensesi the 
penses. cattle, or as many of them as may be necessairy. 

shall be sold by public auction by such officer at such place and time, and 
subject to such conditions, as are referred to in section fourteen. 


DedUvtion of fines 
and expenses. 


Delivery unsold 
cattle and balance of 
proceeds 


The fines leviable, and the expenses of feeding and 
watering, together with the expenses of sale, if any, 
shall be deducted from the proceeds of the sale. 

The remaining cattle and the balance of the pur- 
chase money, ii any, shall be delivered to tlie owner 
or his agent, together with an account showing — 


(a) the number of cattle seized, 

(b) the time during which they have been impounded, 

(c) the amount of fines and charges incurred, 

(d) the number of cattle sold, 

(e) the proceeds of sale, and 

({) the manner in which those proceeds have been disposed of. 


The owner or his agent shall give a receipt for the 
Receipts. cattle delivered to liini, and for the balance of the 

purchase-money (if any) paid to him according to such account. 


17. The officer by whom the sale was made shall send 
Disposal of fines, the Magistrate of the District the fines so deducted* 
^roc^eeS of*^e *”*^*^*®* The charge for feeding and watering, deducted under 
section sixteen, shall be paid over to the pound-keeper, 
who shall also retain and appropriate all sums received by him on account 
of such charges under section thirteen. 


The surplus of unclaimed proceeds of the sale of cattle shall bo sent to 
the Magistrate of the District, who shall hold them in deposit for three 
months, and, if no claim thereto be preferred and established within that 
period, shall, at its expiry, dispose of them as heremafler provided. 


Application of fine 
and unclaimed proceeds 
of sales. 


18. Out of the sums received on account of fines and 
the unclaimed proceeds of the sale of cattle, 
shall be paid — 


(a) the salaiies allowed to pound-keepers under the orders of the Local 
Ooremment; 

(b) the expenses incurred for the construction and maintcMnoe of 
pounds, or for any other purpose connected with the execution of this Act; 


and the surplus (if any) shall be applied under orders of the Local 
ernment, to the* ccMlruolrioD and repair of roads and bridges, and to other 
purposes public utility. 
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Officer and pound- 
keepers not to purchase 
cattle at sales under Act. 


19. No officer of police, or othe^r; offioeir or potm.d 
keeper appointed under the provisions herein con 
tained, shall, directly or indiisectly, purchese any 
cattle at a sale under this Act. 


Pound-keeper when pound-keeper shall ..release or deliver any iin. 
not to release impound- pounded cattle otherwise than in accordance, with the 
^ former part of this chapter, unless such releiase or 

delivery is ordered by a Magistrate or Civil Court. 


Power 

complaints. 


to 


CHAPTEB V. 

Complaints of Illegal Seizure or Detention. 

20. Any person whose, cattle, have been seized under 
make this Act, or having been so seized, have been detained 

in contravention of this Act, may, at any time within 
ten days from the date of the seizure, make a complaint to the Magistrate of 
the District or any Magistrate authorized to receive and try charges without 
reference by the Magistrate of the District. 

NOTES.. 

A Magistrate, who is authorised under section 190 of the Code of Crimi- 
nal Procedure, 1698, to take cognisance of offences upon receiving complaints, 
can take cognisance of complaints under section 20 of the Cattle Trespass 
Act, 1871, although he is not specially authorized in that behalf. Emperor 
vs. Vishvanath Vishnu Joshi, 44 Bom. 42. 

21. The complaint shall be made, by the complaint 

plaint.*^^* person, or by an agent personally acquainted with 

the circumstances. It may be either in writing or 
verbal. If it be verbal, the substance of it shall be taken down in writing 
by the Magistrate. 

If the Magistrate, on examining the complaintant or his agent sees rea- 
son to believe the complaint to be well found, he shall summon the person 
complained against, and make an inquiry into the case. 

22. If the seizure or detention be. adjudged illegal, the 
Compensation for Magistrate shall award to the complainant, for the 

illegal seizure or delen- caused by the seizure or detention, reasonable. 

compensation, not exceeding one himdred rupees, to 
be paid by the person who made the seizure or detained the cattle together 
with all fines paid and expenses incurred by the complainant in procuring the 
release 6f the cattle; . 

and, if the cattle have not been xelfiased* the Magis- 
Release of the cattle shall, besides awarding such compensation, order 

their release, and direct that the fines and expenses leviable under this Act 
shall be paid by the person who made the seizure or dfitemed the cattle. 


NOTES.. 

Offence under this section may be tried in m summary way. 
SOO G) («)* 


geei section 



ACT 


m of which a oomplaint may be made wnA^r 

S3 the C^tle TreBpftOT Act » made is a ** person o(mTi<^ on a 
, «»d 18 mibtied to appeal under section 407 of the Code of CiiminAl 
ftooedu^ In the matter of Ponnusami and another, 29 mS. 

„ “?*?*!* ^ detention of cattle, referred to in sec. 20 of ^ 

Criminal Proceduw 

® f“* “’ j o* *I»e last clause of Soh. 11 thereof triable bv anv 

Magistrate; Md though, under sec. 20 of the Cattle Trespass Act TcoS 
plaint of such illegal seizure or detention must be entertained bv a Distirat 
Magis^te or one specially authorized .as required bTre selion S 
magistrate has power, u^er section 192 to transfer such oases. afS tiSw 

M°Od 

No compensation under section 22 of the Cattle Trespass Act ought to 
be awarded when no compensation was claimed and when no anegatiou was 
made as to the loss caused by the seizure of the cattle. The pers,>n under 
whose orders the cattle are seized is liable to compensate the complainant 
for he 18 equally one of the persons, who seized the cattle with those who 
directly seiz.ed them under hie orders. The persons accused of an offence 
Hinder the Cattle Trespas Act ehoiild be examined under «ec. B42 Cr P 
Code. Baijnath Sahay vra. The King-Emperor, 4 P.L.T. 231. 

Recovery of compcn- 28. The compensation, fines and expenses mentioned 
iTi section twenty-two may be recovered as if they were 
fines imposed by the Magistrate. 


NOTES. 

Seel sections 63 to 70 of the Indian Penal Code, fines are to be realised 
according to sec. 386 of the Code of Criminal Procedure Code. Compare 
also sec. 25 of the General Clauses Act (Act X of 1897). 


CHAPTER VI. 

Penalties. 

Penalty for forcibly forcibly opposes the seizure of cattle 

opnosinj; the aeixare of hable to be seized under this Act, 

sam!e. ^ the and whoever rescues the same after seizure, either from 

' a pound or from any person taking or about to take 

em to a pound, such person being near at hand and acting under the 
powers conferred by this Act, 

shall, on conviction before a Maflfistrate, be punished with imprisonment 
or a period not exceeding six months, or with fine not exceeding five hun- 
dred rupees, or wtth both. 

NOTES. 

r^cue of cattle after lawful seizure illegal — aright of private de- 
of lawfully seized cattle attempting to rescue it. Udit 
»mgh w. 0 p L, T. 888. 
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A ttmiotiaii under eeo. 24 of the Cattle l^epase Act ean only be sup. 
ported if the oattle were ** liable to be adzed under the Act/' If the cattle 
were not '' liable to be seized ** their rescue was no offence, and the fact 
that the rescuers had a special remedy under section 20 did not affect the 
matter. Queen^Empress vr8. Lakshmanna, 24 Mad. 818. 

For e conviction under this section there must be a finding as to tres> 
pass or damage as contemplated in sec. 10. Sukhnandan Bai and others 
vrs. Emperor, 48, I. C. 445; Bhowanath Singh and others vt8. Emperor. 4 .*! 
I. C. 618*4 P. L. W. 40. 

Driving cattle by shouts and cries constitutes rescuing ” them. Jn 
re Kanma Kondiah and others 72 I. C. 616. 

An offence under this section is not compoundable. As it is a summon’s 
case the acused would be entitled to an acquittal if the complainant failed 
to prove his case. Emperor vra. Julua and another, 42 All. 202. 

Recovery of penalty 26. Any fine imposed “ under the next following sec- 
tor mischief committed tion or '* for the offence of mischief by causing cuttle 
by causing cattle to tres- to trespass on any land, may be recovered by sale of 
P*’’* all or any of the cattle by which the trespass wn^ 

committed, whether they were seized in the act of trespassing or not, and 
whether they are the property of the person convicted of the offence, or woif 
only in his charge when the trespass was committed. 

NOTES. 

The words within inverted commas have been inserted by sec. 7 of Act T 
of 1691. 

As to the application of section 25 in the case of cattle trespassing on n 
railway see the Indan Eailways Act (Act IX of 1890) sec. 125. 

26. Any owner or keeper of pigs who, through negh'ct 

Penalty for damage or otherwise damages or causes or permits to bt 
caueed to land or crop** damaged, any land, or any crop or produce of land, or 
any public road by allowing such pigs to trespass 
thereon, shall, on conviction before a magistrate, be punished with fine not 
exceeding ten rupees. 

The Local Government, by notification in the official gazette, may from 
time to time, with respect to any local area specified in the notification, dir- 
ect that the foregoing portion of this section shall be read as if it had refer 
ence to oattle generally, or to cattle of a kind described in the notification 
instead of to pigs only, or as if the words fifty rupees " were substituted 
for the words ** ten rupees " or as if there were both such reference and 
such substitution. 

(The rest of the section has been repealed by Act X of 1914). 

NOTES. 

The expression public road in the section includes a railway, and 
any railway servant may exercise the powers conferred on officers of police 
by sec. 11 of the Oattle Trespass Act. See sec. 126 (4) of the Indian Bail- 
ways Act (Act IX of 1890). 

To section 26 the second para was added by sec. 8 of Act I of 1891. 
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Any pound'Jteeper reilfiasing or purohMiiiff or d®» 
cattle contrary to the proviaona of aeotion 
l^ failteg to perform mneteen, or omitting to provide any impounded oattito 

sufficient food and water, or f ailing to perfc^" 
ai^ of tiie oth^ dutiea imposed upon him by this Act, shall, over and above 
any other pe^ty to which he may be liable, be punished, oh conviction 
before a magistrate, with fine not exceeding fifty rupees. 

Such fines may be recovered by deduction from the pound-keeper’s 
salary. 


‘28. All fines recovered under section twenty -five, seo- 
Application of fines twenty -six or section twenty-seven, may be ap- 
recovered under section propriated in whole or in part as compensation for 
25, 26, or 27. loss or damage proved to the satisfaction of the con- 

victing Magistrate. 


CHAPTEB VII. 

Suits for Compensation. 

Saving of right to Nothing herein contained prohibits any |)er8on 
sue for compensation. whose crops or other produce ot land have been 
damaged by tre8j)a8S of cattle, from suing for com- 
pensation in any competent court. 

30. Any compensation paid to such person under tliis 
* Act by order of the convicting Magistrate, shall be 

set off and deducted from any sum claimed by, or awarded to, him as com- 
pensation in such suit. 


CHAPTEE Vm. 

Supplemental. 

{Thw chapter has been added by sec. 9 of Act I of 1891). 

31. The Local Government may, from time to time. 
Power of Local)Gov- notification in the official gazette, — 
ernment to transfer cer- transfer to any local authority, within any part of 
au\horU*y .and* direct cr^^ territories under its administration in which this 

clit of surplus receipts to Act is in operation, all or any of the functions of the 
local fund. Local Government or the Magistrate of the District 

under this Act, within the. local area subject to the 
jurisdiction of the local authority; or 

(b) direct that the whole or any part of the surplus accruing in any 
district under section eighteen of this Act shall be placed, to the. 
credit of such local fund or funds as may be formed for any local 
area or local areas comprised in that district. (Certain lines after 
this have been repealed by Act X of 1914). 

NOTES.. 

Clause (a). ‘All funds within municipal limits were transferred to 
uiunicipalities and the powers and functions of the magistrate, under Chapter 



it iZrlQ) ein^eired oil muaieij^ties wider tbei No. T. H. of 
6^ ipkitolier, 1866, as’ modified hy G.i O. No. 4 ol Ifiih March, 1S87. 

. ■ • • '■ ■ i-. . . _’ 

^ , ^ Clause (b)* Under tbk seati<»i all fines under section 12 and all sun 
piui proceeds under section 18 are to be credited to the Municipal Fund. 
Fines will be credited to Government. B. Govemmwt Mnnieipal^ I). L. S 
fi. No. 1206 of 2nd March, 1896. 


SCHEDULE. 
Bni^SAL OF Acts. 
(See section 2). 


Number and Year. Title of Act. 

HI of 1857 ... An Act relating to trespasses by cattle. 

V of 1860 ... An Act to amend Act III of 1857 (relating to 

trespasses by cattle). 

XXII of 1861 ... An Act to amend Act III of 1857 (relating to 

trespasses by cattle). 


Form of Kabuliyat to be executed by Farmers of Cattle Pounds. 
^Being Government Municipal D. L. S. 0, Cir. No. 7, T. M. of 9th Mai/, 190.)) 

I have been appointed by the Municipal Commissioners (or 

District Board of the district) of 

Pound-keeper of the pound, hereby agree, to pay as rent 

the sum of Es. by twelve instalments, that is to say- 


Bb. 

on the 

day of 

Bb. 

on the 

fifty of 

Bs. 

on the 

fifty of 

Bb. 

on the 

fifty of 


on the 
on the 
OB the 
on the 
oa the 
on the 
(m the 
on the 


day of 
day ol 
day of 
day of 
day of 
day of 
day of 
day of 


in the district treasury to the credit of the said Municipality or District 
f<»r the fight to appropriate to my own use for 1 year from the i 

of to the day Of the pound fines and charges to b® 
according to the scale set forth in the Schedufe heaeunte 

fnitfier agree fofila to the oftoe of ttwMumoipafity or SDisteiflfc Board wi 
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du6 date of payment a duplicate ohalan or Treasury receipt in 
And I further agree that the sum of Ks 

^ per c^t* of the annual rental) deposited by me with the said Municipality 
or ipis^d^ shall be held by suoli Municipality or Board as security for 
the due payment of the rent reserved as aforesaid and on non-payment of 
rent the said sum, or so much tliereof as is necessary, shall be appropriated 
by thei sai^ Municipality or District Board as rent? and I promise, that upon 
the appropriation of the entire security deposit or any portion tliereof as reirt 
$s well as upon the forfeiture of the security for breach of the conditions 
mentioned herein below, I will forthwith furnish fresh security or make up 
the deficiency as the case may be; and 1 further promise that I will take such 
order with the impounded animals in iny charge that no animal shall escape 
or cause injury to any person or any other animal, and for any injury caused 
by any impounded animal, I will be personally responsible. And I further 
agree that I will not assign, sublet, or part with the possession of the. pound 
without the consent in writing of the said Municipality or District Board; 
that I will not give any gratification to any one bringing "cattle to my pound; 
that I will keep the pound houses and enclosures clean and in good repairs 
60 long as I am pound-keeper and I will execute without undue •i^*lay any 
repairs which the said Municipality or District Board may call on me to exe- 
cute by a written order; that I will not charge or demand more than the 
authorised fines, and the sanctioned rates for feeding and watering impound- 
ed cattle; that I will provide good and sufficient food and water for tluj im- 
pounded cattle; and that I will keep the registers and. furnish the returns 
required by sec. 7 of Act I of 1871. Should 1 fail to executo without undue 
delay any repairs to the pound house which the said Municipality or District 
Board may call on me to execute by a written order, the said Muni- 
cipality or District Board may execute the pairs and recover the cost of 
repairs from me. In the event of my breaking any of the covenants therein 
contained, the said Municipality or District Board shall be at liberty to re- 
move me from the office of the pound-keeper, and this lease shall thereupon 
determine, and I shall forfeit without objection the security deposited as 
above stipulated, and I shall further be liable for all Josses on the resale of 
the pound and the amount of such loss shall be recoverable from me ns rent. 
Should the Municipality or District Board in exercise of the power conferred 
on it by sec. 6 of| Act I of 1871, remove me from the office of pound -keeper 
for reasons other than a breach of any of the covenants herein contained, I 
shall be liable to pay rent only for the period during which I have been in 
actual possession, and I shall be further entitled to a refund of the. sum 
specified above as to be deposited by me, or so much of it as may remain 
after the payment of rent due. And I also agree that all sums, which I be- 
come liable to pay , in virtue of this agreement shall be recoverable, as a 
public demand under the provisions of Bengal Act I of 1895. 

Note 1. This bond must be stamped in accordance with Article 18 of 
Schedule 1. Indian Stamp Act, the stamp duty being paid by the 
keeper under sec, 29 (a) of the Act. It should be registered as required by 
sec. 9, of tile Fublio Demands Eeoovery Act. (Act IV of 1914, ,B. & 0.) 
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ACT IX OF 1914. 

An Aet to consolidate and amend the law relating to tiie grant of loans 
^ IfOcal Authorities. 

Pnambie. WHEREAS it is expedient to consolidate and amend the 

law relating to the borrowing powers of local authorities: 

It is hereby enacted as follows : — 

ShorttiUeand extent. This ““X ^ “Usd Lofial Authorities 

^ (2) It extends to the whole of British India, including the Sonthal Par- 
ganas. 

Definitions. 2. In this Act, “ local authority ” means any person 

legally entitled to the control or management of any local or municipal fund, 
or legally, entitled to impose any cess, rate, duty or tax within any local 
area; 

“ funds ” used with reference to any local authority, includes any locui 
or municipal fund to the control or management of which such authority is 
legally, entitled, and any cess, rate, duty or tax which such authority is legal- 
ly entitled to impose, and any property vested in such authority ; 

" prescribed ” means prescribed by rules under this Act; and 

work ’’ includes a survey, whether incidental to any other work or not. 

8. (1) A local authority may, subje.ct to the prescribed 
of load'autborilier**^*™ conditions, borrow on the security of its funds or any 
portion thereof for any of the following purposes, 

namely : — 

(i) the carrying out of any works which it is legally authorised to 

carry out, 

(ii) the giving of relief and the .establiedunaiit and maintfinance ol re- 

lief works in times of famine or scarcity, 

(iii) the prevention of the outbreak or spread of any daagerous spidemi- 

disease, 

(iv) any measures which may be connected with or ancillary to any 

purposes specified in clauses (ii) and (iii), 

(v) the repayment of money previously borrowed in accordance, with 

law: 

Proyided that nothing in clause (t) shall be deemed to empower a locai 
authority to fix a period for the payment of any money jacajowed thereunder 
which, when the period fixed for the repayment of the money parfivioush 
borrowed is taken into account, will exceed the maximum period fixed for the 
repayment of a lour by or under any enaotmeait itn; the time being in force. 

(2) llothing in this .section shall be deemed to auiihorize any 
authority:*—^ 

(a) to borrow or Spend numey for any purpose for wbidb, under the law 
for the time being in force, it is not auidxori^ to apply its funds, or 
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Ss (b) to IjMtow money by means of the issue of biUs or pramisAory notos 
pliable sritiun any period not exceeding twelve months. 

4. (1) The Qovemor-Qeneral in Council may make 

Power to Governor- rules consistent with this Act 'as to 

General in Council to ... .s j. - , 

tna^e rules. W nature of the funds on the security of which 

money may be borrowed ; 

(ii) the works for which, money may be borrowed ; 

(iiij the manner of making applications for permission to borrow money ; 

(iv) the in<]uirieB to be made in relation to such loans, and the manner 

of conducting such inquiries ; 

(v) the cases and the forms in which particulars of applications and 

proceedings, and orders thereon, shall be published ; 

(vi) the caises in which the Local Government may make lofins without 
the previous sanction of the Governor-General in rouncil, and the 
cases in which such previous sanction must be obtained ; 

(vii) cases in which the Local Government may authorize local authori- 
ties to take loans from persons other thhii the Local Government, 
and the cases in which the previous sanction of the Governor- 
General in Council must be obtained to such loans ; 

(viii) the manner of recording and enforcing the conditions on which 
money is to be borrowed ; 

(ix) the manner and time of making or raising loans; 

fx) the inspection of any works carried out by means of loans ; 

fxi) the instalments, if any, by which loans shall be repaid, the interest 
to be charged on loans, and the manner nnd time of repaying loans 
and of paying the interest thereon ; 

(xii) the sum to be charged against the funds which are to form the 
security for the loan, as costs in effecting the loan ; 

(xiii) the attachment of such funds, and the manner of disposing of or 
collecting them ; 

(xiv) the accounts to be kept in respect of loans ; 

(xv) the utilization of unexpended balances of loans either in the re- 
duction in any way of the debt of the local authority, or in carry- 
ing out any works which that authority is legally authorized to 
carry out ; and the sanction necessary to such utilization : 

and as to all other matters incidental to carrying this Act into effect. 

(2) The Governor-General in Council may, subject to such conditions 
and restrictions as he thinks fit, delegate to a Local Government, or to Local 
Governments generally, aft or any of his powers to make rules under sub- 
section (1). 

(8) A.11 rules made under this Act shall be published Gazette of 

India, if made by the Governor-General in Council, or, if made by the Local 
G’ovemment in the exercise of a delegated power, in ''h® locw 
official Gazette ;*aiid on euch publication, shall have effect as if enacted in 
this Act. . 
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, v8.'.lK.Mij mcmey bowwirod to flie pro. 

due in 

C n^ if l«Munot re|)ai4 respi^ thei^, is or are not repaid aoeol^Ung to the 
oonditicma of the loan, tile Local QoTeirninii|l^ if itself 
tiie lendw, may, and, if the Local GbTemment is not the lendi^ shell, on 
tiw application of the lender, attach the funds (m the aecurify of which the 
. U>an was made. After such attachment, no person, except an officer 
appointed in this behalf by the Local Government, shaH in any way deiil 
with the attached funds ; but such officer may do all acts in respect thereof 
which the borrowers mis'ht have done if auch attachment had not taken 
place, and may apply the proceeds in satisfaction of the loan and of all in. 
terests and cost| due in respect thereof, and of all expenses caused by fbe 
attaohmrat and subsequent proceedings : 

V 

^ . Provided that no euch attachment shall defeat or pre- 

efertt pHor^" charge? l^dice any debt for which the funds attached were 
egally made. * previously pledged in accordance with law; but all such 

prior charges shall be paid out of the proceeds of the 
funds before any part of the proceeds is applied to the satisfaction of the 
liability in respect of which such attachment is made. 

6 (1) Subject to the provisions of section 26 of the 
bills ***”^* ^^ Indian Paper Currency Act, 1910, the local authorities 

mentioned in Schedule I and anv other local authority 
to which the Governor-General in Cotmcil may, by notification in the Gazette 
of India, extend the provisions of this section, may, with the previous sanc- 
tion of the Governor-General in Council, borrow money by means of the 
issue of bills or promissory notes, payable within any period, not exeoeflin<» 
twelve months, for any purpose for which such local authority, may lawfully 
borrow money under any law for the time being in force : 

Provided that the amount of the bills or promissory notes which may he 
so issued, shall not exceed, when the amount of the other moneys for Iho 
time being borrowed by such local authority is taken into account, the total 
amount which such local authority is empowered by law' to borrow. 

(2) The Governor-General in Council may, by general or special order, 
regulate the conditions on which money may be borrowed or repaid under 
this section. 

7. Except as provided by or under this Act, no local 
effecSd*^e Asunder thU authority shall, for any purpose, borrow money upon, 
Act. otherwise charge, its funds ; and any contract otnor- 

wise made for that purpose after the passing of this 
Aot ehdl be void : „ 

Provided .that nothing herdn contained shall he deemed— 

(a) to preclude any local authority from exercising tiie Borrowing powers 
conferred on iii by any special enactment now or hereafter in force ; or 

(h) ito affect '&e power bonfene^ on. ahy local autikoity By any such 
imaotmeht to charge ite frmda, by guarMoteeii^ the payment of interest on 
maoBy to he applied?to .any: pn^^e to which .^e limda of the local authority 
pWi legaUy he applied. 
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1 » 4 . ' 
fo^ihe 

; Repeadi. 
thereof: 


fmioJ ®‘ Secretary of State in Coiinoil ehall be enti^ 
ptember, » the r^edy mentimed in section 5 for the tecoVan 

A « o by him to any local authorito be- 

ufty of Soptexnberi 1871, and the interest due on such money. 

9. The enactments mentioned in Schedule II are re- 
pealed to the extent specified in the fourth column 


Pio^^ed that all applications, declarations, authorizations, attachments, 
loans and rules made under any of these enactments shall be deemed to haye 
been made under this Act. 


SCHEDULE I. 

(See section 6). 

The Corporation of Calcutta. 

The CommisflionerB for the Port of Calcutta. 

The Commissioners for the Port of Chittagong. 

The Municipal Corporation of the City of Bombay. 

The Trustees fox' the Port of Bombay. 

The Corporation of Madras. 

The Trustees for the Port of Madras. 

The Municipal Committee of Rangoon. 

The Commissioners for the Port of Rangoon. 

The Municipality of Karachi. 

The Trustees of the Port of Karachi. 

The Trustees for the Improvement of tlie City of Bombay. 
The Trustees for the Improvement of the City of Calcutta. 

SCHEDULE n. 

Ekagthents Repealed. 


(See section 9). 


Year. 

No. 

Short title 

Extent of Repeal 

1 

2 

3 

4 

1879 

XI 

The Local Authorities Loan Act, l879. 

So much as is not 
repealed 

1885 

XV. 

The Local Authorities Loan Act (l879) Amend 
menl Act, 1885. 

The whole. 

1897 

XII 

The Local Authorities (Emergency )Loaii 

Act. 1897 

So much as is not 
repealed 

1904 

III 

The Local Authorities Loan Act, 1904 

So much as is not 
repealed 

The whole. 

1905 

I 

The Local Authorities Loan (Amendment) 

Act, 1905 

1907 

V 

The Local Authorities Loan (Amendment) 

Act, 1907 

The whole, 

1908 

VIII 

The Local Authorities Loan (Amendment) 

Act, 1908 

The whole. 

1912 

XI 

The Local Authorities (Emergency) I.oans 
, (Amendment) Act, 1912 

The whole, 
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India Ooveniment Finance Department Notification No. 1030 A 
the lOth November 1914 : — In exercise of the powers conferred by section 
4 of the Local Authorities Loans Act, 1914 (IX of 1914), the Govemor- 
Oeneral in Council is pleased to make the following rules under the said 


Short title, commence- 
ment and cancellation of 
former rules. 


1. (1) These rules may be called the Local Auth- 
orities Loans Buies, 1015. 


(2) They shall come into force on the let January, 1915. 

(8) The rules published with Notifications Nos. 6565 — A. and 6566— A 
dated the 24th October, 1907, as subsequently amended, and with Noti- 
^fication No. 571— -A dated the 24th September, 1912, are hereby cancelled, 
except as regards money borrowed before these rules come into force. 

Interpretation. 2. In these rules— 


(1) *' The Act *’ means the Local Authorities Loans Act, 1914 (IX 
of 1914); 

(2) “ Government loan ” means loan taken from Government funds; 

(8) '* loan *’ means a loan made, taken or raised, under the Act; 

(4) " Non-GOvemment loan ” means a loan raised, with the sanction 
of Government, otherwise than from Government funds; and 

(51 “ term ” of a loan means the period elapsing between the date 
on which the loan is completely made, taken or raised, and the date on 
which it is completely repaid. 

3. A Local Authority shall not borrow money for 

Limitation of borro- purposes' specified in clause (i), (ii), 

wing power. (iii) or (iv), of sub-section (1) of section 3, unless the 

work to bo carried out is either — 

(a) within the local limits of the area subject to the control of the 
Local Authority, or 

(b) for the benefit of the inhabitants within those limits. 

4. When a Local Authority desires to obtain a loan, 

Application. shall submit an application to the Local Govern- 

ment showing— 

(1) the purpose for which the loan is required, and where the loan is 
required for any of the purposes specified in clause (i), (ii), (iii) or (iv) of 
sub-section (1) of section 3, an estimate of the cost of the entire work 
or such part of it as it is proposed to carry out from loan funds; 

(2) the amount which it is proposed to borrow; 

(8) the fund on the security of which it is proposed to borrow; 

(4) the law under which the said fund is levied, received or held; 

(5) the dates within which the money is to be borrowed, and, when 
it is proposed to raise a loan in instalments the amount of each instalment, 
the dates within which t^ first instalment is to be taken or raised, and 
the years in which it is intended to take or raise the other instalments; 

(6) the rate of interest at ndiich it is proposed to borrow; 

a the term of years for winch the money is to be borrowed, and the 
by ndiifdi it is to be repaid; if it is prbpdsed to repay the loan by 
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l^ns of a Binl^ fund, the rate of interest, at which the improvement 
^f euch sinking fund is to be calculated, shall also be stated; 

(8) an account of the financial position of the Local Authority, includ- 
jttg a statement of all existing prior charges on its funds. 


NOTES. 


in 


All applications for loans should be submitted in the form given 
Bengal Government Cir. No. 2 M dated the 10th January, 1V)12. * 

5; The Local Government shall cause auc?h enquiry 
as it thinks fit to be made into the statements con- 
tained in the application and into the utility of the 
purpose for which the loan is proposed. 


Inquiry by 
Government. 


Local 


fi. If it appears to the Local Government that the 
Rejection of applies- money ought not to be borrowed, it shall reject the 
application. 

7. If it appears to the Local Govoniment that the 
Publication of appli- money ought to be borrowed, it shall cause to be 
publislied in the local official gazette, hi such 

other manner as it may deem fit within the. local limits of (lie subject 
to the control of the liocal Authority, a copy of tlie application and such 
particulars in regard to any enquiry made under ruk^ 5 as it may think 
necessary. 


8. After the expiry of one month from sueli publica- 
Disposal of ^PP“" tion, and after calling for any furtlier information 
t.ou after publication, consid.-ritiR .my objec- 

lions which may be preferred, the Local Governriiont may — 

(1) reject the application, or 

(2) if so empowered grant the loan, or sanction the raising of the 
loan, as the case may be, or 

(3) refer the application for the orders of the Govornor-Genernl in 
Council. 


9. When a Local Authority submits an application 

Government loan. ^ Government Loan, the Local Government may 

grant the loan, provided that the following conditions arc fulfilled, namely : — 

(a) the term of the loan does not exceed thirty years; 

(b) funds are available from the grant placed at the Local Govern- 
ment’s disposal for the purpose; and 

(c) the rate of interest payable on the loan is not less than 6 per 
cent, per annum. 

If the above conditions are not fulfilled, the Local (ioverniuent shall 
forward the application for the orders of Governor- General in Council. 


NOTES. 

In clause (o) the rate of interest has been changed to 6 per cent, from 
4 per cent, by Government Notification No. 149 A dated the 29th March) 
1917. 

10. When a Local Authority submits an application 
loans. ^ non-Govemment loan, the Local Government 

may sanction the application, provided that the fol- 
lowing conditions are fulfilled, namely: — 
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(b) the amount of tha ]ban does not exceed five lakba of rv|>eeB. 

. If the above, conditions are not . fulfilled, the Local Ooveinmeut shall 
fonvard the application for the orders of the Govemor-deneral in Council. 

11. (1) In granting or sanctioning a loan, the 
e Prescribed co.iditions. Oovemor-Oeneral in Council or the Local Govern- 
ment, as the case may be, may prescribe any 
further conditions not inconsistent with the Act, and with these rules, as 
he or it may think fit. 

(2) In par|4oular and without prejudice to the generality of sub-rule 
(Ij we following conditions shall be prescribed, namdy : — . 

(i) In the case of every loan, that the Local Government shall 
determine and the Local Authority shall pay the cost — 

(a) of any enquii^ made under rule 6, 

(b) of advertisements published under rule 7, 

(c) of'inspections made, and other measures of control taken, under 
rule 12, and 

(d) of any other proceedings taken by order of the Governor-General 
in Council or the Local Government under these rules. 

(ii) In the case of every loan, that the Local Authority shall furnish 
to the Account Officer of the province, and to the Local Govern- 
ment, any information which they may require regarding its funds 
and regarding the expenditure of the loan. 

(m) ^ the case of a Government loan, that the Local Government, 
if it considers that the Local Authority has failed to comply with 
any of the conditions prescribed in respect of the loan or with 
any of the requirements of these rules, may at any time order 
that no further payments shall be made on account of such loan, 
and that any amount advanced with interest thereon shall be 
repaid immediately. 

(iv) In tihe case of a non-Government loan, that the Local Authority 
shall not without the previous approval of the authority which 
sanctioned the loan, vary the dates within which the raising of 
the loan, or of the first instalment of it, has been sanctioned; 
and that if the loan is raised by instalments, the Local Authority 
shall report, for the previous approval of the sanctioning Authori- 
ty, the detes within which each further instalment is to be raised. 

Control and inspec- Local Government shaU make such provi- 

tion of Works and Ac- daem necossary^^ 

counts. (a) for ascertaixiing and seouring that the money 

borrowed is duly appHed to the pui^ose for which it 
has been borrowed. And that Jthe unesgpended balance of the loan is not 
employed otherwise than in acowdanoe with these rules 

^b) where th^ loan is taken for any of the purposes specified in clauses 
0)» (^)» (^) 0^) sub-section (1) of section 8, f or tfaf proper inspec- 

tion of the. work to be carried out: proTid^ th^ eTcry sucili work and 
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^ aoQfi^to Mimeoted therewith shall be open at all times to the inspeo- 

(1) the Superintending or Executive Engineer in whose division the 
work is situated, and 

(2) of any person who may be authorised to inspect the accounts 
of the Local Authority, and 

(8) of any other person specially authorised by the Local Govern 
ment in this behalf. 

Procedure on attach- When the Local Government decides to attach 
incnt. under section 5, the following procedure 

shall be observed, namely: — 

(a) The Local Government shall issue a notice to the Local Authority 
prohibiting the collection or management of such funds by the Local 
Authority, and vesting the administration thereof in such officer as the Local 
Government may appoint. The Local Government shall cause such notice 
to be published in the local official gazette, and in sucli other manner as 
it may deem fit within the local limits of the area subject to the rvmtrol 
(,f the Local Authority. 

(b) The oflBicer appointed by the local Government under section 6 
shall pay the moneys collected or received under such attach- 
ment to the lender or, in the case of a Government loan, into 
the Government Treasury. 

(c) The saidi officer shall prepare the accounts of moneys, so col- 
lected, and of the cost of collection, in such form as the Local 
Government may, from time to time, direct. He shall deliver 
a copy of the accounts to the Local Authority, and shall cause a 
copy to be published in the Local official gazette. 

14. If, on the completion of the work or the closing 
Unexpended balance. account of the transaction for which a Local 

Authority has borrowed money, the Local Government 
is satisfied that the whole of the money has not been spent on the purpose 
for which it was borrowed it shall proceed as follows, namely: — 

(a) In the case of Oovernment loan . — The Local Government shall 
direct that the unexpended balance shall be fortliwith repaid to 
Government, and the principal of the debt reduced by an equi- 
valent amount. The Local Government may direct such variation 
as it may consider necessary on this account in the instalments 
fixed for the liquidation of the loan. 

(b) In the case; of a non-Oovernment loan.---- 

(i) If the Local Government itself sanctioned the raising of the 
loan or if the unexpended balance of the loan does not exceed 
the amount which the Local Government is competent to 
sanction as an original loan, it may direct that the unexpended 
balance shall be utilised either in the reduction in any way 
of the debt of the Local Authority, or in carrying out any 
works which that Authority is legally authorised to carry out. 

(ii) In oases not falling under clause (i) the Local Government 

may dire|ct that the unexpended balance shall be utilised in 
the* reduction in any way of the debt of the Local Authority, 
OTt the previous sanction of the Governor-General in 
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Counoil, ihat the unexpended balance shall be utilised in the 
carrying out of any works which the Local Authority is legally 
authorised to carry out. 

Interest on Govern- 15. The following provisions shall apply to interest 
ment loans. on Government loans, namely : — 

(1) Interest shall be charged, at the rate agreed upon, yearly or half- 

« yearly, as the Local Government may determine, and shall bo 

reckoned and paid on each instalment from the date on which 
such instalment is received by the Local Authority. 

(2) The Local Government may, if it thinks fit, direct that com- 
pound interest at a rate not less than 6 per cent, per annum 
shall be paid upon all overdue instalments of interest, or of prin- 
cipal and interest. 

16. With the previous consent of the Local Govern- 
Repayment of ment, the Local Authority may, at any time, repay 

Government loans. the whole or any part of a Government loan in ad- 

vance of the period fixed by the conditions of the loan. 

NOTES. 


If in any case it should be found that for exceptional reasons a default 
in the repayment of loans is likely to occur, the earliest possible intimation 
of the fact should be given to Government, together with full statement 
of the reasons which have led to this result and of the steps taken !'> pro- 
vide for payment. Bengal Government Circular No. 2 T. F., dated the ?>lst 
October, 1898. 

17. The accounts of every Government loan shall 
Accounts of Govern- by the Account Officer of the province in 

ment loans. 


18. If a loan is not repayable by annuities or annual 
Government loans*^ drawings, the Local Authority shall establish a sink- 
ing fund, in the following manner, namely: — 

(1) It shall pay out of its income yearly or half-yeariy, into such 
fund, a sum which, accumulating at such rate of compound in- 
terest as the Authority sanctioning the loan may fix will be sufli- 
cient to secure the liquidation of the loan within the term fixed 
for its repayment; 

(2) It shall make the first of such payments within one year from 
the date of taking or raising the loan, unless the sanctioning 
authority otherwise directs; and 

(3) It shall submit the accounts of its sinking fund annually to the 
Account Officer of the province, and shall at once m^e good 
from its income any amotmt by which he may certify that the 

* fund is deficient unless the Governor- General in Council sanctions 
a gradual readjustment. 

f 1 Notwithstanding anything contained in the fore- 

constr^Son ^roay^ble going rules it shall be permissible, with the previous 
at option. sanction pf the Governor-General in Council, for a 

Municipality, which desires to construct a railway, 
partly from the proceeds of w cess levied for that purpose and partly from 
borrowed funds, to borrow money by means of debentures 'repayable at the 
option of such Municq^iy* 



THE MUNICIPAL TAXATION ACT, 1881. 
Bbino 

Act No. XI of 1881. 


Passed by the Oovem(»r-Oeneral of India in Council, 

(Received the aeeent of the Oovemor-Oeneral on the 25th February, 188.^. 


An act to give power to prohibit the levy of munioipnl taxes in certain 
cases. 

Preamble. WHEREAS it is expeditmt to empower the Govemor- 

General in Council to prohibit, in certain cases, the 
levy of Municipal taxes payable by persons in the military service or by 
the Secretary of State for India in Council; It is hereby enacted ns follows 

1. This Act may be called “ The Municipal Taxation 
Act, 1881.” 

It extends to the w^hole of British India : 
and shall come into force at once. 

2. In this Act ” Municipal Committee ” includes n 
Municipal Corporation or a body of Municipal Com- 
missioners constituted by or under the provisions of 

any enactment for the time being in force. 

8. Notwithstanding anything contained in any ennct- 
levy ofTax ment for the time being in force, the Governor-General 

^ ’ in Council may, by an order in writing, prohibit the 

levy by a Municipal Committee of any specified tax — 

(a) payable by any person subject to the Army Discipline and Regula- 
tion Act, 1879, or the Indian Articles of War, who is compelled by the 
exigencies of military duty to reside within the limits of a municipality; or 


Short title 


Local extent. 
Commencement. 

“Municipal commi- 
tee" defined. 


(b) payable by the Secretary of State for India in Council. 


The Governor-General in Council may, by a like order, rescind any 

4. So long as any order made under section three, 
prohibiting the levy of a tax on any person mentioned 
in clause (a) of tliat section, remains in force, the 
Secretary of State for India in Council shall be liable 
to pay to the Municipal Committee mentioned in the 
order the amount which otherwise would have been payable to such Com- 
mittee by such person : 

Provided that the said Secretary of State in Council shall not be liable 
to pay any sum in respect of any horse which such person is bound y 
the regulations of the service to which he belongs, to keep. 


such prohibition. 


Secretary of State in 
Council to pay taxes 
referred to in section 3, 
clause ( a ). 


Payments to be 
made in lieu of taxes 
referred to in section 3, 
clause (b), • 


5 So long as any order made under section three, 
prohibiting the levy of any tax payable by the ^cre- 
tarv of State for India in Council, remains in force, 
the said Secretary of State in Council shall be liable 
to pay to the Municipal Committee, in heu of such 
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gaoli nimi (if a&jr) M an offlcser from time to time appofattod k this 
Ibtiielt by tbe liooal Gorenunmit may, hani^ M^aid to all the e&oum- 
jrtaneee of the oase, &om Itoe to time determine to be fair and reasonable. 

6. If any question arises whether mj duty is mfli. 

Decision of qnes- tary duty within the meaning of this Act, tiie deci- 
Uons arising under this ^ QoTemor-General m CounoQ thereon shall 
Act. oondusive. 

U any question arises whether any person is compelled as ^orestid to 
reside within the- limits of a municipality or is bound as afomsaid to 
keep any horse, the decision thereon, of such authcaity as (be ^vemor- 
General in Cotmcil may, from time to time, appoint in this behalf shall 
be cmclusiTe. 



^ THE QOVEBNMENT BUILDINGS ACT, 1809. 

Bzofo 

Act No. IV of 1890. 

Passbd by thb Governor-General op India in Council. 
(Received the aeeent of the Oovemor^Oeneral on the. Zrd February^ 18d&-) 

An Aot to provide for the exemption from the. operation of municipal 
building laws of certain buildings and lands which are the property, or 
in the occupation, of the Government and situate within the limits of a 
municipality. 


WHEBEAS it is expedient to provide for the exemption from the opera- 
tion of municipal building laws of certain buildings and lands which are the 
property, or in the occupation, of the Government and situate within the 
limits of a municipality; IT is hereby enacted as follows 

Short title, extent 1. (1) This Act may be called the Gcvernment 
and commencement. Buildings Act, 1899. 

(2) It extends to the whole of British India; and 

(3) It shall come into force at once. 

2. In this Act the expression “ municipal authority 
autho- includes a municipal corporation or a body of muni- 
^ e ne . commissioners constituted by, or under the pro- 

visions of, any law or enactment for the time being in force. 

8. Nothing contained in any law or enactment for 
the time being in force to regulate the erection, re- 
erection, construction, alteration or maintenance of 
buildings within the limits of any municipality shall 
apply to any building used or required for the public 
service or for any public purpose, whicli is the pro- 
perty, or in the occupation, of the Government, or 
which is to be erected on land which is the property, or 
in the occupation, of the Government. 


Exemption of cer- 
tain Government build- 
ings from municipal laws 
to regulate the erection, 
etc., of buildings within 
municipalities. 


Provided that, where the erection, re-erection, construction or material 
structural alteration of any such building as aforesaid (not being a build- 
ing connected with Imperial defence, or a building the plan or construction 
of which ought, in the opinion of the Government, to be treated as con- 
fidential or secret) is contemplated, reasonable notice of the proposejd work 
shall be given to the municipal authority before it is commenced. 


4, (1) In the case of any such building as is men- 

tioned in the last preceding section (not being a 
building connected with Imperial defence or a build 
ing the plan or construction of which ought, in the 
opinion of the Government, to be treated as con- 
fidential or secret), the municipal authority, or any 
person authorized by it in this behalf, may, with the 
permission of the Local Government previously ob- 
tained, but not otherwise, and subject to any restrictions or conditions 


Objections or sug- 
gestions as to erections, 
etc., of certain Govern- 
ment buildings within 
municipalities how to be 
made and dealt with. 
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ti^ioh'may, by general or apedal order, be imposed by tiie Local Qovem- 
~ ment, inspeofthe land and building and all plana oonneotod with its erec- 
tion, m-ereotion, construction or material structural alteration, as the ease 
may be, and may submit to the Local Government a statement in writing 
of any objections or suggestions whidi such municipal authority may deem 
fit to make with reference to such erection, re-erection, construction or 
material structtural alteration. 

« (2) Every objection or suggestion submitted, as aforesaid shall be con- 
sidered by the Local Government, which shall, aher such investigation (if 
any) as it shall think advisable, pass orders thereon, and the building re- 
ferred to therein shall be erected, re-erected, constructed or altered, as 
the case may be, in accordance with such orders ; 

(8) Every order passed by the Local Government under this section 
'shall be subject to revision by the Governor-General in Council, but not 
otherwise, and the decision of the Governor-General in Council thereon 
shall be final. 



MOTOR VEHICLES ACT, 1914 . 

Act No. VIII op 1914. 

Passed bt the Governor-General op Indu in Codnoil. 

(Beeeivei the aeeent of the Governor-General on the 28th February, 191^) 

An Act to consolidate and amend the law relating to Motor Vehicles 
m British India. 

WHEREAS it is expedient to consolidate and amend the law relating 
to motor vehides in British India; It is hereby enacted as follows; 

PART I. 

Preliminary. 

Short title, extent This Act may be called the Indian hfotor 

and commencement. Vehicles Act, 1914. 

(2) This Act, except Part III thereof, extends to the whoV i-f British 
India, including British Baluchistan, the Sontlial Parganas and the Par- 
gana of Spiti. Part III extends in the first instance only to the Provinces 
of Madras, BCmbay, Bengal, the United Provinces of A^a and Oiidh, the 
Punjab, Bmma, Bihar and Orissa, the North-West Frontier Province and 
Delhi. The Local Government of any other Province may, by notification 
in the local official Gazette, extend Part III to the whole or any part of 
such province. 

(3) It shall come into force on such date as the Governor-General in 
Council, by notification in the Gazette of India, may direct. 

NOTES. 

This act came into force on and with effect from the 1st April, 1915, vide 
Government of India Notification No. 10(>5C, dated 25th February, 1915. 

. 2. " Motor Vehicle ” includes a vehicle, carriage or 

Definitions. other means of conveyance propelled, or which may 

be propelled, on a road by electrical or mechanical power either entirely 
or partially; 

" prescribed ” means prescribed by rules under this Act; 

“ public place ’’ means a road, street, way or other place, whether a 
throughfare or not, to which the public are granted access or over which 
they have a right to pass. 


PART II. 

Provisions of Gf.neral Application. 

3. (1). No person under the age of eighteen years 
Prohibition of driv- shall drive a motor vehicle in any public place. 

r^sora^undw 18.'*^** ^ (2). No owner or person in chsrge of a motor 

. shall allow any person under the age of eignwn 
ycsrs to drive the same in any public place; and in the event of a contra* 



vwtion (rf aiib-80c^oo (1), the Court may presume iliai iitM lurtor vehicle 
was ^vea wt& we omiMiit ci tiie owner or person in ohaige. 

Dutytostop Vdilcle The person in charge of a mob* vehide shall 
or rotating traffic and cause the vehicle to stop and to remain stationary so 
In case of ai^dent.' long as may reasonably be necessary*— 

(a) when required to do so by any police-officer for Ihe purpose of 
rigulating traffic or of ascertaining his name and address with a view to 
prosecuting such person under this Act or for any purpose connected with 
the enforcement of the provisions of this Act or the rules thereunder, or 


(b) when required to do so by any person having charge of any animal 
if such person apprehends that the animal is, or mH be, alarmed by the 
motor vehicle, or 

(c) when he knows or has reason to believe that an accident has occurred 
to any person or to any animal or vehicle in charge of a person owing to 
the presence of the motor vehicle and he shall also, if so requii^ed^ give 
his name and address and the name and address of the owner of su^ motor 
vehicle. 


. 5. Whoever drives a motor vehicle in a public place 

Reckless driving. recklessly or negligently, or at a speed or in a manner 

which is dangerous to the public, having regard to all the circumstances 
of the case, including the nature, condition and use of the place, and the 
amount of traffic which actually is at the time, or which might reasonably 
be expected to be, in the place, shall, on conviction, be punishable with 
fine which may extend to five hundred rupees. 


NOTES. 

Criminal rashness is hazarding a dangerous or wanton act with the 
knowledge that it is so and it may cause injury, but without intention 
to cause injury or knowledge that it will be probably caused. The crimin- 
ality) lies in runmng the risk of doing such an act with recklessness or in- 
difference as to consequence. Criminal negligence is the gross and culpable 
neglect or failure to exercise that reasonable and proper care and precau> 
tion to guard against injury either to the public generally or to an individual 
in particular, ^ which, having regard to all the circumstanees out of which 
the charge arises, was the imperative duty of the accused person to have 
adopted. A person driving at night a motor car along a portion of a road 
which was closed to traffic for repairs cannot be reasonably expected to 
take precautions against the chance of coolies sleeping on that portion. Two 
coolies who were so sleeping with their bodies covered except for their 
faces having been run over and killed by the accused driving over them 
in a motor car in the above circumstances, the latter could not be held to 
have caused their death by rash and negligent act. H. W. Smith vs. 
Emperor. 80. 0. W. N* 66. 

The mere fact of deviating from a line of traffic does not necessarily 
amount to negligently, recklessly or dangerously driving a car; it depends 
on the circumstances set out in, Sec, 4 of the Motor Vehicles Act. Emperor 
VTB. Khodabux. 97 I. C., 978 « 1026,. Bom. 664 (A. I. B,)«28 Bom., L. B. 
1066. . 
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6. No poTBon shall drive a motor vehiole in a pubbe 
licensing of drivers, place unless he is licensed in the prescribed manner, 
and no owner or person in charge of a motor vehiole 
^all allow any person who is not so licensed to drive it : 

Provided that, subject to rules made by liocal Government in this be* 
half, this section shall not apply to a person receiving instruction in driv- 
ing a motor vehicle. 


Transfer of licence. 


Product on of licence. 


7. The holder of a licence shall not allow it to be 
used by any other person. 

8. The driver of a motor vehiole shall produce his 
licence upon demand by any polioe-o£Eioer. 


NOTES. 

The words * upon demand * are clear and can have only one meaning, 
namely, at once directly the demand is made. The fact that the driver 
has taJeen out a licence but left it at home is not sufficient to exonerate 
Jiim from the offence. Emperor vrs. Madan Mohan Nath llaina,58 1. C. 
148=43 All. 123. There is no prohibition against the driving 
of a car by a properly licensed person who has not got his 
licence with him. What is an offence is the non-production of 
the licence upon demand by any police officer. Dekhlia Kumbi vs. Emp. 
65. I. G. 425 SB 1922 Nag. 71. A police officer can ask the driver of a motor 
vehicle for his licence even in the private grounds of a person. It is a 
harsh way of administering the law to institute a prosecution against a 
j)roperly licenced chauffeur simply because he ma}^ have not the licence 
on his person. The offence, if at all, is a technical one and does not merit 
u prosecution. Aklu and another vrs. Emp. 7. P. L. T. 542=97. 1. C. 48 
= 27. Cr. L. J. 1072. 

Extent of validity of 9- JEvery licence to drive a motor vehicle shall be 
licence to drive. valid in such area as may be specified therein : 

Provided that qo licence shall specify any area outside the province 
111 which it is granted, unless it is issued by such authority and in accord- 
ance with such conditions and restrictions as the Governor-General in 
Council may impose. 

Kegislration of mo- 10- (1) The owner of every motor vehide shaU cause 

tor vehicles. it to be registered in the prescribed manner. 

(2) Such registration shall be valid in such area as may be specified 

in the certificate of registration : 

Provided that no certificate of registration sh^ be valid outside the 
province in which it is granted unless it is issued in accordance with such 
conditions ft'wd restrictions as the Governor-General in Council may impose. 

11. (1) The Local Government, subject to the con- 
Power of Local Govern- dition of previous publication, shall make rules for ^e 
nient to make rales. purpose of carrying into effect the provisions of this 
Act and of iregulating, in the whole or any part of the 
torritories undw Hs administration, the use of motor vehides or any class of 
motor vefaioics in public plaeaa. 



(2) la particular, and without prejudice to the generality of the fore- 
going powers, the Local Oovemment may make rules for all or any of the 
following purposes, namely:^ 

(a) providing for the registration of motor vehicles, and the conditions 
subject to which such vehicles may be registered, the fees payable in respect 
of and incidental to registration, the issue of certificates of registration, the 
notification of any changes of ownership, and (subject to the provisions of 
section 10), the area in which certificates of registration shall be valid; 

(b) providing for facilitating the identification of motor vehicles by the 
assignment of distinguishing numbers to such vehicles and the displaying of 
number and name plates thereon, or in any other manner ; 

(c) regulating the construction and equipment of motor vehicles includ- 
^ing the provision and use of lights, bells, horns, brakes, speed -indicators or 
other appliances i 

(d) prescribing the authority by which, and the conditions subject to 
which, drivers of motor vehicles or any class of such drivers may be 
licensed, the fees payable in respect of such licences and (subject to the pro- 
vision of section 9), the area within which, and the duration for wliich, 
licences shall be valid; 

(dd) prescribing the authority by which, and the conditions and imita- 
tions subject to which, licences may be suspended or cancelled; {added by 
Sec. 2 of Act XXVII of 1920). 

(e) prescribing the conditions subject to which, and the fees (if any) on 
payment of which, motor vehicles may be let or plied for hire in public 
places, generally or in any particular public place ; 

(f) prescribing the precautions to be observed when motor vehicles are 
standing in any public place; 

(g) limiting the speed at which motor vehicles may be driven generally 
or in any particular public place ; 

(h) prohibiting or regulating the driving of motor vehicles in public; 
places, where their use may, in the opinion of the Local Government, be 
attended with danger or inconvenience to the public ; and 

(i) providing generally for the prevention of danger, injury or annoyance 
to the public or any person, or of danger or injury to property, or of obstruc- 
tion to traffic.. 

(3) All rules made under this section shall be published in the local offi 
cial Gazette; and, on such publication, shall have effect as if enacted in this 

Aot. 

12. The prescribed authority shall give, in the pres- 
Posting of notices. manner, public notice of any rule, made by the 

Local Government under section 11, prohibiting or regulating the driving of 
motor vehicles in any public place; or limiting the speed of motor vehicles 
. in any such place; and for the purpose of giving effect to any such rule, 
shall display conspicuous notices at or near the place to which the rule refers. 

Power to Local Local Government may, by notification in 

Government to exclude the local official Gazette, exclude any area specified 
areas or motor vehides in such notification from the operaj^ion of this Fart; 
{torn this Part. and may, by a like, notification, egeempt either 
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a speoffl^ period any motor vehicles or class of motor vehicles 
the oiJMation of all or any of the provisions of this Part. 


PAET rv. 

Moiob VraiOLBS Temporary leavinq or visiting British India. 


Power of Governor- 0 ) Governor-General in Council may make 

General in Council to rules for all or any of the following purposes, 
make rules. namely: — 

(i) for the grant and authentication of any travelling passes, certi- 
ficates or authorities for the use of persons temporarily taking 
their motor vehicles out of British India, or to drivers of such 
vehicles when proceeding out of British India for the purpose of 
driving such vehicles, and 

(ii) prescribing the conditions subject to which motor vehicles brought 
temporarily into British India by persons intending to make a 
temporary stay there may be possessed, used and driven. 

(2) All rules made under this section shall be published in tb - liazette 
of India; and, on such publication, shall have effect as if enacted in this Act. 

- . 15. Nothing in this Act or in any rule made there- 

Saving. relating to— 

(a) the registration of motor vehicles, 

(b) requirements as to construction, identification or equipment of 
such vehicles, or 

(c) the licensing or qualifications of drivers of such vehicles, 

shall apply in the case of any motor vehicle such as is referred to in 
clause (ii) of sub-section (1) of section 14, or of any person possessing, using 
or driving the same, provided* that the requirements of any rule made under 
the said clause and applicable to such vehicle or person are. complied with. 


PARTY. 

Miscellaneous. 

p 16. Whoever contravenes any of the provisions of this 

ena les. made thereunder shall, if no other 

penalty is elsewhere provided in this Act for such contravention, be punish- 
able with fine which may extend to one hundred rupees, and, in the event 
of such person having been previously convicted of an offence under this Act 
or any rule made thereunder, with fine which may extend to two hundred 
rupees. 


NOTES. 

See the cases cited in the notes to see 8 ante : 

Where a car was driven by a chauffeur of the accused, who was the 
owner of the chr without a proper rear light, which was not properly illu- 
minated on the particular occasion , the owner who was not in the car cannot 
be convicted. Magistrates should so far as lies in their power discourage 
prosecution for trivial offence under this Act except when a previous warn- 
ing has Been ign^ or when .public safety has in feet been endangered. 



inpa^ 


Sfaheoivs^ Tn. Bmpesor, 86 OaL 415 a? 76, 1. 0. 5M> Bi^ iae Thorn, 
tcm m. Emperw, 88 Cal. 415, and Baidya Naih Boaa vra. Bmpei^, 45 Cal 
480.' 

. 17. No Court inferior to tiiat of a Pzaaideo^ Migistfa^ 

“ or a Magistrate of the second (dass shw ^ bq, 
«Benee punishable under this Act w any rule 
thereunder. 


Cpg nta noe 

offences. 


• Cancellation and 18, (1) A Local Gtovemment may, in its discretions,-, 
(*) " suspend any licence granted under this 

obtaining licence. Act, and 

(ii) declare any person disqualified for obtaining a 
licence under this Act either pemanently or for such 
period as it thinks fit. 

(lA) The prescribed authority may, subject to such conditions and 
limitations as may be prescribed, cancel or suspend any licence granted 
under this Act, {Added by Sec. 3, Act XXVII of 1920). 

(2) Any Court by which any person is convicted of an offence against 
the provisions of this Act or any rule made thereunder or of any offence in 
connection with the driving of a motor vehicle shall, if such person holds a 
licence under the Act, cause particulars of the conviction to be endorsed 
thereon and may, in respect of such person and of his licence, if any, exer- 
cise the like powers as are conferred by sub-section (1) on the Local Govern- 
ment : 

Provided that no order made hj a Court under this sub-section shall 
affect any person or licence for a period exceeding one year from the date of 
such conviction. 


(8) Any Court before which the holder of a licence under this Act is 
accused of any offence mentioned in sub-section (2) may suspend such licence 
until the termination of the proceedings before it. 

(4) A copy of every order of cancellation, suspension or disqualification 
made under this section in respect of a licence or the holder of a lic^encc 
shall be endorsed on the licence, and a copy of every endorsement, in ac- 
cordance with the provisions of this section, shall be sent to the authority by 
which such licence has been granted. 

(6) Every holder of a licence shall, when called upon to do so, produce 
his licence before any authority acting under this section. 

(6) A person whose licence has been cancelled or suspended in accord- 
ance with the provisions of this section, shall, during the period for whicli 
such order of cancellation has effect, or during the period of suspen- 
sion, as the case may be, be disqualified for obtaining a licence. 

(7) No person whose licence has Keen endorsed or who has been dis- 
qualified for obtaining a licenoe shall apply for, or obtain, a licence without 

iving particulars of such endonement or disqualification. 


NOTES. 

The best way of stopping reckless driving of motor oisrs is for the Court 
to exercise its power tinder sec. 18 (2) of ?he Motor Vehicles Act, under 
which the Court wfil cause parrioidatB of tBe conviction to be endorsed on 
the licence held % the driver suspend the. licence. 
Emperor vrs, Basappa^ 90 ,1; 1925 
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i 4 W • part of I4e Baptenoe as an order 

qgler B^ jm Oe. P. C. ^ on appeal the appeUate CJourt can interfere with 
a^ not merely with the toe imposed. Deltoia ifntwM 
gifi. Emperor, ^ I. 0. 425s: 1922, Nag. 71. 

R«Beaia enactments mentioned in tiie Sohedule are 

repealed to the extent speoified in the fourth column 

the^f ; 

Frpv^^ ^at any appointment, notification, aider, rule, form or licence 
made or ii^ued wder of the said Acts, shall, ao far as it is not incon- 
sistent with the provisions of this Act, continue in force and be deemed to 
have been issued under the provisions of this Act, unless and until it is 
superseded by any appointment, notification, order, rule, form or licence 
made or issu^ under this Act. 


SCHEDULE. 

(See section 19) 
Enactments BEP^iALED. 


Tear 

1 

Short title. 

Extent 
of repeal J 

1912 


I.“Aot of the Governor-General in Council. 

The Motor Vehicles International Circulation 
Act, 1912.. 

The whole 

1907 i 


II. — ^Madras Act. 

The Madras Motor Vehicles Act, 1907. 

The whole 

1904 

n 

ni. — ^Bombay Act. 

The Bombay Motor Vehicles Act, 1904. 

The whole 


in 

IV. — ^Bengal Act. 

The Bengal Motor Car and Cycle Act, 1908. 

The. whole 

1911 

n 

V. — United Provinces Act. 

The United Provinces Motor Vehides Act, 
1911. 

The whole 

1907 

n 

Vl.—Punjah Act. 

The Punjab Motor Vehicles Act, 1907. 

The whole 

1906 

n 

VII. — Burma Act. 

The Burma Motor Vehicles Act, 1906. 

■■ • ■ ■ ■ - ■ » 

The whole 


R 





BIHAB AND OBISSA ACT H OF 1920. 


The Bihar and Orissa Places of Pilgrimage Act, 1920. 

(The ataeni of the OovemoT’Oeneral to this Act was pvhlished in the 
“ Bihar arid Orissa Oasette ” of the Blst March, 1920). 

An act to make better provision for the control AND 

SANITATION OF PLACES OF PILGRIMAGE AND FOR THE 
REGULATION OP HOUSES THEREIN IN WHICH 
. PILGRIMS ARE ACCOMMODATED. 


WHEREAS it is expedient to make better provision for the control and 
sanitation of places of pilgrimage, and for the regulation of houses therein 
in which pilgrims are accommodated ; 

And Whereas the previous sanction of the Govemor- 
5 and 6 Geo. 5, C. 61. jjjg jjggjj obtained under section 79 (2) of the 

Government of India Act, 1915, to the passing of this Act ; 

It is hereby enacted as follows : — 


Definition!!. 


Preliminaby. 

. . 1. (1) This Act may be called the Bihar and Orissa 

Short title and extent, Pilgrimage Act, 1920. 

(2) This section extends to the whole of the Province of Bihar and 
Orissa, including the Santal Parganas. 

(3) The Local Government may by notification extend all or any of 
the other provisions of this Act to any local area to or through which people 
go on pilgrimage. 

2. In this Act, unless there is something repugnant 
in the subject or context, — 

(1) ** licensed house " means a house in respect of which a licence for 
the accommodation of pilgrims has been granted under this Act and is in 

force ; . , , 

)(2) ** Magistrate " means the District Magistate, and includes any 
Magistrate of the first class specially empowered by the Local Government 
to perform the functions of the Magistrate under this Act; 

(8) ** owner " means the person entitled to the immediate possession 
of any house, and includes the person who has obtained a licence in respec 
of any house ; . • -fv, 

(4) pilgrim ” includes a person who visits a place of pilgrimage wit 

the object, among others, of performing such rites as are usually performe 
by pilgrima; . 

(5) '• prescribed ” means prescribed by rules made by tbe Isoos 
' Government imder this Act. 

LnniKSBD Hottsbs. 

eomSSilS 8. No oyommojote ijlgHm. tor g.i» i» 

fwHMin in nnliwnfwf :8my TOW act uoenwar • r 

hoasea. 
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(f) o^er of any house may apply to the 
for licence. Magistrate to license such house for the aooonunodation 
of pilgrims. 

(2) Every such application shaU be in writing in the prescribed form, 
and shall be aooompamed by the prescribed fee for inspection of the house 
by the Medical Officer of Health. 

6. The Magistrate shall forward the application tw 

Reference to Medi- Officer of Health, who shall inspect the 

cal Officer of Health. house and return the application to the Magistrate 
With a certificate in the prescribed form of the re- 
sult of his inspection. 

nf tirensc ^ appears to the Magistrate after considering 

Grant of ic ^Yie certificate of the Medical Officer of Health that 

the house satisfies the prescribed requirements he may, on payment of the 
prescribed licence-fee, license the house for the accommodation of such 
number of pilgrims, if any, as in his opinion the house is fit to accommodate, 
having regard to the number of persons stated in the application i j be 
resident in the house as members of the family and servants of the owner, or 
if the Magistrate considers that the number of persons so stated has been 
overstated or understated, to the number of persons likely in his 
opinion to be so resident at the time when the largest number of pilgrims is 
accommodated in the house. 

(2) Every such licence shall be in the prescribed form and subject to 
the prescribed conditions, and shall specify the date, not exceeding one 
year from the date of issue, up to which it is to remain in force. 

7. The Magistrate may license any house for a 

Discretion to grant pe^od not exceeding one month at a reduced fee, and 
temporary or provision- ^ , o. 

al licence. in cases of urgency, if satisfied that suffi- 

cient accommodation cannot otherwise be provided 
for all the pilgrims visiting the town or place, povisionally license any 
house pending the result of the inspection of the Medical Officer of Health. 

8. If the Magistrate is satisfied that any licensed 

Revocation or sus- house is unfit for the accommodation of pilgrims, or 

pension of licence. owner of any licensed house is convicted of any 

offence punishable under this Act, the Magistrate may revoke or suspend 
the licence granted in respect of such house. 

9. Whenever the Magistrate is satisfied that any 
licensed house is fit for the accommodation of a less 
number only of pilgrims than the number entered in 

the licence, the Magistrate may modify such licence by entering therein 
such less number: 

Provided that ifl the change is not due to the fault of the licensee, the 
Magistrate shall refund to him such portion of the license-fee already paid 
as he deems just and reasonable in the circumstances of the case. 

Powers of entry and W- (D The Magistrate or the Medical Officer of 
inspection. Health may at any time — 

(ft) enter oyad inspect ftny licensed house or any pftrt thereof other 
ti^ftn a zenana, roooc^; 


Modification of 
licence. 



f {h) 4ifter pvmg tha pmcribe^^ oi^ so, enter 

- ^ $sxi ingpeot any jtenana room in tlie lioensed house. 

Es^lanation. — ^The expression *' senana room ’’ means any part of u 
iKMiie tu the exclusive use and occupation of women who according to the 
ettttSan and maUnera of the country ought not to bo compeUed to appear 
in public. 

* <8) T!i 6 Magiatrate iilay by order in writing— 

(a) authorize any officer not below the rank of a Sub-deputy Magis- 
trate or Sub-deputy Ciollector to exercdse the above powers; 

(b) authorize any other person to exercise the above powers between 
the hours of 6 a.m. and 9 p.m. 

^ (8) Every person so aulhorized shall be deemed to be a public servant 
with the meaning of the Indian Penal Code. 

Power to eaempt H- Magistrate may by order exempt any 

censed house from ins- licensed house or any part thereof from inspection 
psction. for a period specified in the order, and may cancel or 

renew any such order. 

Medical Officers of Health. 

12. The Commissioner may — 

(a) appoint Medical Officers of Health to carry out 
the purposes of this Act ; 

(b) sanction the entertainment of such establishment 
as he may deem necessary for the purposes of this 
Act. 


Power to appoint 
Medical Officers of 
Health and sanetkm 
esiablisbineiit. 


Terminal Tax on Passengers. 


Power to impose 
teraunaltax 


13. The Local Government may impose a terminal 
tax on passengers of one or more of the following 
classes, namely: — 


(a) passengers brought by railway to any railway station; 

{b) passengers tsken by railway from any railway station ; 

(c) passengers brought by steam vessel to any landing place; 
fd) {tosSehgers t^^ by steam vessel from any landing place; 
in near a place of pilgrimage : 


Provided that ho torminal tax shall be imposed on passe^ers of class 
(a) or class (b) without the sanctioh of the Governor-General in Council. 

VvSfUjitEB. 

> S Mkjr fiilgrim is siwomaaodaied. to * 

... .^*g“ **y other tl^. a Ueieneed house, the owner of the 

” ■ ttbuse sl^ he lahle tor eyery s6 Secommo- 

dated to a tott not eJcdeedtoig ri^pees five to every day 

tr ' a«f|hf ' ilii|^ fito ^'li«a:.«eesgBtoilated in the 

touse. . ' ' I- 
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i « licence in respect of a house has 

a^tint pertons In revoked or suspended, if there is resident in sudt 

any person other than a member of the fanuly 
a servant in the actual employ of the owner, the 
o^er eh«l bo uable to a fine not exceeding Rs. 6 for each such person so 
found. 


16, If there is at any time resident in a licensi^d 
PMslty for Seem- house a number of persons in excess of the authorized 
modatin^ excess nttm r. ^m^ber, the owner of the house shall be liable to a 
fine not exceeding five rupees for each person so found in excess. 


Explanation. — ^In this section the expression “ authorized number *’ 
means the total arrived at by adding the number of pilgrims entered in the 
licence, to the number of residents to which regard was had under the pro- 
visions of sub-section (1) of section 6. 


Penalty for contra- 1"^- conditions entered on a license granted in 

vention of conditions of respect of a licensed house are contraventMi ir. any 
licence. manner for which no penalty is provided by this Act 

and the rules made thereunder, the owner of the house shall be liable to a 
fine not exceeding Bs. 20. 

Liability of person 1®* owner of a licensed house is absent there- 

in charge of licensed from, leaving it in charge of any other person, then 
house in absence of such other person as well as the owner shall be liable 
to any penalty which may under this Act be imposed 
for any offence in respect of such house. 


Power to perform 1®- Where any person is required to perform any 
work of which notide is work of or connected with conservancy or sanitation, 
i^iven. and such person fails to perform such work wdthin 

eight days after being served with a notice in that behalf, the Magistrate 
may cause such work to be performed and may recover the cost from such 
person as if it were a fine : 

Provided that in case of urgency where immediate remedy is in the 
opinion of the Magistrate essentially necessary, he may cause such work to 
be performed at any time after the issue of the notice, and may recover the 
cost as aforesaid : 

Provided that this section shall not apply to an area which is a muni- 
cipality within the meaning of the Bengal Municipal Act, 1884. 


The Lodging-House Fund. 

fpt. t j . . 20. (1) In every area to which this Act applies, there 

Fond. ^ shall be constituted a fund, to be called the ** Lodg- 

ing-house Fund," and there shall be placed to the 
credit thereof in the District Treasury or in a Sub-Treasury, — 

(a) all sums levied and recovered within such area as fees, fines, 
penalti^ or otherwise xmder this Act ; 

S1J9U1 which inay be allotted to the Fund provincial 

revenyes by the Local Government, or directed by the Local 
Govemimt to B^oredited to the Fund; and 
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^ (c) the net proceeds of tiie terminal tax, if any, imposed under 

section 18. 

(2) The Local Oovemment may appoint any person or a committee to 
administer in accordance with the provisions of this Act, the Lodging-house 
Fund constituted for any area : 

^ Provided that in any area where the Bengal Municipal Act 1884, is in 
force, the fund shall be administered by a committee, at least one-third of 
whose number shall be elected by the Commissioners of the municipality 
for that area and the remainder shall be elected or nominated in such man- 
ner as the Local Government may prescribe. 

. Application of fund. Lodging-houM Fund shaU be appUed as the 

Commissioner may durect — 

(a) to the payment of the salaries of Medical Officers of Health 
appointed and of establishment entertained in accordance with the 
provisions of section 12,. and of pensions and gratuities, and of con- 
tributions to the provident or annuity fund ; 

(b) to the provision of medical relief in the area for which the fund is 
constituted, and to the sanitary improvement and conservancy of 
the said area and of any place, building or road which is or may be 
regulated by rules made imder this Act. 


MISCELLANEOUS. 

22. (1) For the purposes of section 80 of 

Suits against officers, Procedure, 1908, the Magistrate, the 

Medical Officer of Health and every person acting under his or their direction 
shall be deemed to be a public officer. 

(2) A suit or flrooeeding against any such person for anything done or 
professing or purporting to be done under this Act shall not be instituted 
after three months from the date of accrual of the cause of action. 

23. (1) The Local Government may after previous 

Power to make rules. make rules for carrying out the purposes 

of this Act : 

Provided that without the previous sanction of the Government of India 
no railway company or adminstration shall by such rules be called upon to 
collect a terminal tax. 

(2) In particular and without prejudice to the generality of the foregoing 
power, the Local Government may by suoh rules — 

(a) provide for every matter by this Act directed or expressly or im- 
pliedly authorized to be prescribed ; 

(b) prescribe the authority whicli may require a person to perform a 
work of or oonneoted with conservancy or sanitation, or to perform 
suoh a work of any li^ecified class; 
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(®) ^® xnanner ol aervioe of aay Qotioe or order under 

Act or any rule made thereunder; 

(d) subject to the proviso to sub-section (1), prescribe the manner in 
which the terminal tax shall be coflect^ ; 

(e) prescribe registers, forms and returns; 

(f) provide for the grant of pensions and gratuities to the Medical 
Officer of Health and to the members of the establishment enter** 
tained under section 12 ; 

(g) provide for the creation and management of a provident fund or 
annuity fund, for compelling contributions thereto on the part of 
members^ of the said establishment and for supplementing such 
contributions out of the Lodging-house Fund; 

(h) regulate the encampments, lodging and halting-places, saraia and 
dhannaalaa used by pilgrims in any place of pilgrimage, or on 
their journey thereto or therefrom. 

(i) prescribe measures to be taken for preventing the outbreak or 
spread of any epidemic disease ; 

(j) in any area not being a municipality or part of a municipality, 
provide for all or any matters of or connected with conservancy, 
sanitation and medical relief. 

(8) The Local Government may in making any rule under this section 
direct that the breach thereof shall be punishable with fine not exceeding fifty 
rupees and in case of a continuing offence, a further fine not exceeding 
twenty rupees for each day after written notice of the. offence from the 
Magistrate. 

Bepealb. 

24. The enactments specified in the schedule, so far 
as they are in force in Bihar and Orissa, are hereby 
repealed. 

THE SCHEDULE. 

Enactments Eepealed. 

(See section 24) 

Acts of the Lieutenant-Governor of Bengal. 


Year. 

^ No. 

Shobt title. 

I. 

2. 

3. 

1871 

IV 

The Puri Lodging-house Act. 

1879 

II 

The Puri Lodging-house (Extension) Act. 

1884 

I 

The Puri Lodging-house (Extension) Act. 

1908 

m 

1 • 

The Puri Lodging-house (Amendment) Act. 







^ 2 ^ im, ^ ^ ^ ^ ^ ^ 

^ **^® pcwer ooiifarrad by sdeiioa SA fn 
d; ihe B4w and (Msm Places of Pilgtimage Act, 10*), the Wemment of 

Sfidstry of Local Self^Oovermumt are pleased to 
make the followmg rules under seethms 4, S and 6 of tiie said 

^ BULES IJKDBBTHE 

PLACES OP PILOBIMAGE ACT, J980. 


Buies under sections 4, 5 and 6^ 

1. (i) Application for the grant of a licence for the accommodation of 
pilgrims shall be filed at least 20 days before the date fixed for the principal 
festival, which will be notified by tiie Magistrate in due time every year. 
Licence will (»dinarily be granted f<» tibe period ending on ihe Slst Decem- 
ber of the year in which they are griaiited. 

(ii) The application shall be in Form A appended to these rules. 

2. An inspection fee of rupee one shall be deposited in cash at the 
time of presenting the application.* When the application is for licensing 
more than one house a separate fee for each house shall be payable. 

8. If the Magistrate decides to license a house for which application 
has been made, he shall inform the applicant and shall require him to de- 
posit in cash a license fee calculated on the total number of pilgrims for 
which the house is to be licensed at the rates specified in the Schedule 
attached to these rules: 


Provided that an additional fee, the amount of which shall be fixed by 
the Magistrate but which shall not exceed 50 per cent, of the ordinary fee 
shall be payable if application is ipjade between the 20th and the 10th day 
previous to the date fixed for a principal festival; 

Provided also that the Magistrate may permit the applicant to pay the 
licence fee in such instalments as the Magistrate shall prescribe; 


Provided further that when the Magistrate permits payment by instal- 
ments, the applicant shall give security to the satisfaction of the Magistrate 
for the payment of the balance. 

The Magistrate shall not entertain an application for the ^ant of a 
licence presented after the lOjbh day previous to the date of principal fes- 
tival, uidess he ponsiders the grant or renewal of the licence necessary in 
view of the large number of pilgrims. 


4. The certificate embodying the result of inspection of a house under 
section 5 of the Act shall be in form B appended to these rules. 

5. The licence shall be in form C appended to these rules. 

6. No house shall be licensed unless the buildings are designed so as 
to comply with the followmg conditions 

(a) Air spacer and ventilation,^ 

(i) For each lodger excluding ehil^h under three years of age^the 
supe^inl area and air spape^^^i^^ he not less than 

24 sqpj^ 

(ii) Bach room apert^^ 

the doorway, of a toWvaatw not fees thM one-fenm 
area. 


exclusiye of 
(A the floor 
le 



^ koijM tran^ the pi<&ob0 or rvuasoowak tm W!f 

Wh6C6 Buch veutilatioQ i& not posBibiB tha supBvftoial afoa and 
. iir Bpaoe for each lodger shall be increaBad, as thfi Magistlkta 
deems fit. 

(iii) The height of no room or verandah i^all be less thw 7} fiBtet in 
the case of houses now in existence or less than 9 feet in case, of 
houses to be erected hereafter. 

' (iv) In special cases, the above conditions may be relaxed by the 
Magistrate provided that the superficial area and air space /or 
each lodger shall not be reduced below 18 square feet and 180 
cubic feet respectively. 

(b) Ldght . — 

If in the opinion of the Magistrate the lighting is defective, the aper- 
tures prescribed by Rule 6 (a) (ii) shall be increased by not more than 60 
per cents. 

(c) Latrine and urinal , — 

(i) Separate latrine and urinal accommodation for males and females 
shall be provided. 

(ii) There shall be at least two latrines and one urinal for males and 
three latrines and one urinal for females for each hundred lodgers. 

(iii) There shall be a clear space of 3 square feet for each seat. 

(iv) The seat, the space below it and the walls to a height of 2' fe.ot 
above it, shall be built of non-absorbent material. 

(v) The floor of the space below the seat shall be at least 6 inches 
above the ground level. 

(vi) The seats shall be so constructed that liquids and solids fall into 
separate pans or buckets which shall fit close under the seats, 
shall not leak and shall have an easily cleansed surface. 

(vii) Latrines and urinals shall be easily accessible from outside for 
cleaning. 

(viii) They shall be well lighted and ventilated, having for this purpose 
at least one aperture of 2 square feet opening directly to the ex- 
ternal air. 

(ix) They shall be properly screened off when in use. 

(d) Water supply . — 

(i) If in the opinion of the Magistrate a water suply connection is 
feasible, the owner of a licensed house may be required to have 
it laid on to the house. 

(ii) Where a water connection has been made, all wells may be closed 
at the discretion of the Magistrate, 

(iii) All wells shall comply with the following conditions : 

(1) They must be built of solid masonry down to water level. 

(2) They must have a parapet wall at least 2^ feet high round 
the well mouth and outside of this a protecting platform all 
round, at least 4 feet wide and provided with a masoncy 
drain to carry off all spilled water from the proximity of 

, the well. 
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(8) They must in no case be nearer than 25 feet fmin a latrine, 
urin^, oesspool or other receptade for filth or rubbish. 

(iv) Each well should be covered in and provided with a semi-rotatory 
or other suitable type of pump or upright pulley rope and bucket. 

<e) Drainage.^ 

In licensedi houses which' have water flush latrine and urinals connected 
with sewers, the drains must undergroimd; in all other cases they shall 
heron the surface so that they can be readily flushed and cleaneid, and in no 
case shall they pass under the floors of the rooms. The drains shall be 
constructed of glazed earthenware half pipes laid in cement, or any other 
material which will give al smooth, even, non-absorbent surface. The drains 
shall discharge into the street surface drains if these have been constructed 
to receive sullage, otherwise into a cesspool made of some impervious 
material and so situated that it can be easily emptied from outside the house. 

(f) Bathing accommodation , — 

Each licensed house accommodating more than 20 lodgers shall have 
such bathing accommodation as the Magistrate deems fit. If bathing ac- 
commodation is ordered, the floor must be laid in concrete or flags and must 
be connected by a masonry surface drain with the general drainage of the 
premises. 

7. The owner, or in his absence the person in charge of any licensed 
house, shall — 

(i) keep one sweeper for every hundred pilgrims; 

(ii) provide open kerosine tins, tarred within and without, at the rate 
of one for every ten pilgrims, for the collection of rubbish and 
refuse; 

(iii) cause the living rooms, verandahs and court-yards to be swept 
and cleaned daily and the collections of rubbish and refuse to be 
removed; 

(iv) cause all wells attached to the licensed house to be thoroughly 
cleaned once a year and, except in the oase of covered wells fitted 
with pump, shall have all wells disinfected at such times and in 
such manner as the Magistrate shall prescribe; 

(v) cause all latrines, urinals, drains, cesspools and receptacles for 
rubbish to be cleaned daily; 

(vi) display on a conspicuous part of the main entrance of the house a 
ticket showing in red letters not less than six inches in height — 

(a) the registered number of licence;. 

(b) the number of pilgrims which the house is licensed to 
accommodate; 

(c) the period during which the licence is in force. 

(vii) display in conspicuous place on the lintel of each room or on the 
posts of each verandah licensed for the accommodation^ of pil- 
grims a ticket showing the number of pilgrims for which it is 
lioensod; 

(viii) report immediately tp the nearest police-station all oases of seri- 
ous illness and all deaths occurring in the licencjed house. Ib- 
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H immediately by the officer in chasm of ittia 

P^oe-Btatum to the Medical Officer ol Health; 

: (ix) afford assistance to the Medical Officer of Health or his 

m removing the «ok persons, if necessary, to hospital and in rtt- 
tmg the house disinfected. » u m gvv 

. [flee the conditions of a licence granted under these Rules; these eon- 
ditwna are entered ihetetn.] 


8. The Magistrate or the Medical Officer of Health may cause to^ba 
dcf iroyed or disinfected all infected clothing, bedding or other articles in a 
licensed house and may cause to be disinfected any licensed house. 

9. Upon the inspection and examination of any licensed house, the 
Magistrate or Medical Officer of Health or other person authorized to make 
such inspection and examination shall record a succint report of the result of 
the result of such inspection and examination in the following form:— 

(1) Date of inspection. 

(2) Number of licensed house. 

(3) Name of keeper. 

(4) Name and designation of Inspecting Officer. 

(5) Besult of inspection. 

(6) Order by the Magistrate or Medical Officer of Health. 

10. The Magistrate may exempt any licensed house for reasons to be 
recorded in writing from the operation of any of these rules. 


ADDITIONAL KULES FOB NON-MUNICIPAL ABEAS. 

‘ ' [Section 23 (2) (j)]. 

1. No person shall carry night-soil or other offensive matter otherwise 
than in a closed receptacle. 

Penalty Bs. 10. 

2. No person shall dispose of or cause to be disposed of any corpse 
otherwise than by burning or burying it at or in some burning or burial 
ground specially set apart for the purpose by the Magistrate. 

Penalty Es. 10. 

3. No person shall bathe or wash clothes or vessels on the parapet of 
any public well, or in any other way defile the water of such well. 

Penalty Es. 10. 

4. No pilgrim shall camp, sleep or coc.>k his food in the open air except 
private premises or at such public camping grounds as may be notified 

by the Magistrate. 

Penalty Es. 10. 

5. The Health Officer or Civil Surgeon may at any time enter into Snd 
inspect any market, building, shop, stall or places used for the sale or stor- 
age of articles intended for food, and may examine any such article which 
niay be therein. If upon examination any such article appears to be unfit 
for food, he may seize the same. Upon the seizure of any such article of 
food as aforesaid, the same may, if the owner or the person in whose pos- 



siii^ it is Imu^' ^ be foititwiili doBta^ed or tie to 

|iiwv^ ite beiag need as food, but if the owner possessor «s etoresaid do 
not oonsent, it shall be taken at .once before the . rarest Magistrate, or 
before such other Ma^strate as the Distriot Magistrate may, by a general 
or Speoial order in writing, direct. If it appears to such Megistrs^ before 
whim the article is produced that the same is imfit for food he riiall order 
the same to be destroyed or so dispowd of as to prevent its being used as 
food, and be may further impose a penalty not exceeding Bs. 20 upon the 
owner or possessor such article, such person not being merely a carrier 
or bailee tiiereof. 

(See facing page for FORM if.) 

FOBMB. 

(Sectkm 5 of the Bihar and Orissa Places of Pilgrimage Act, 11 of 1020.) 

[Bided.] 

1 do hereby certify that I have inspected the mentioned in 

the application forwarded by you with — No dated 

the 

The result of my inspection is detailed below: — 

(1) Air space and ventilation. 

(2) Number of pilgrims who may be accommodated (a) in whole 
house, (b) in each room or verandah. 

(8) Idghting. 

(4) Latrines and urinals. 

(5) Water-supply. 

(6) Drainage. 

(7) Bathing accommodation. 

(8) General remarks. 

Signature 

Dated the 192 . 

Medical Officer of Health. 


FOBM C. 

Liobnob. 

[Btde 5.] 

A. B the owner of house No in the ■ of 

Village 

is hereby licensed to received pilgrims in his said house in apartments 

thereof, subject to the provisions of the Bihar and Orissa Places of Pil- 
grimage Act, II of 1920, the rules thereunder issued from time to time by 
Government in the Ministry of Loesd Self-Government and the following 
conditiodb. 

« The registered number of this lioehce, upon whidd a fee of Bs 

hM been pmd,. is No 


Dated the, ......192 . 


^Signature,. - 

Magiakthte of , D^^^^ 



FORM A. 

Application fob Licence. 

[Rule I (ii)] 



licence is true to the best of mv information and belief. 








662 BULKS UKDEB THB BLAGBS OF PlLOBWAaB ACT 

CiOKUmONS. 

(1) The licence shall be produced to the Magistrate, the Mediual Officer 
of Health or any other persons authorized to enter and inspect under section 
10 of the Ant. 

(2) The licence is granted subject to the conditions prescribed in rule 7 
which is as follows: — 

The owner, or in his absence the person in charge of any licenced house, 
shall- 


(i) keep one sweeper for every hundred pilgrims; 

(ii) provide open kerosine tins, tarred within and without at the rate 
of one for every ten pilgrims, for the collection of rubbish and 
refuse; 

(iii) cause the living rooms, verandahs and court-yards to be swept and 
cleaned daily and the collections of rubbish and refuse to be 
removed; 

(iv) cause all wells attached to the licensed house to be thoroughly 
cleaned once a year and, except in the case of covered wells fitted 
with a pump, shall have all wells disinfected at such times and in 
such manner as the Magistrate shall prescribe ; 

(v) cause all latrines, urinals, drains, cesspools and receptacles for 
rubbish to be cleaned daily; 

(vi) display on a conspicuous part of the main entrance of the house a 
ticket showing in red letters not less than six inches in height — 

(a) the registered number of the licence; 

(b) the number of pilgrims which the house is licensed to 
accommodate; 

(c) the period during which the licence is in force; 

(vii) display m a conspicuous place on the lintel of each room or ou 
the posts of each verandah licensed for the accommodation of pil- 
grims a ticket showing the number of pilgrims for which it is 
licensed; 

(viii) report immediately to the nearest police-station all cases of seri- 
ous illness and all deaths occurring in the licenced house. In- 
formation shall be sent immediately by the officer in charge of 
the police-station to the Medical Officer of Health; 

(ix) afford assistance to the Medical Officer of Health or his assistants 
in removing the sick perscms, if necessary, to hoapital and in get- 
ting the house disinfected. 



THE SCHEDULE. 

Jv^Hiites at which the fee payable upon each licence granted for the varj- 
ouiiflacea under the Bihar and Orissa Places of Pilgrimage Act 1020 (BihA 
am Orissa Act, II of 1920), shall be calculated: 

Names of Places. Fees. 


l«^^aya District. 

(1) Gaya town 

(2) Moranpur 

(8) Baksu Bigha 

II. — Santal-Parganas District. 

(1) Deoghur 

(2) Jessdih Bazar 

III. — ^Puri District. 

(1) Puri town 

(2) Satyabadi 

(8) Bhubaneshwar town with adja- 
cent villages of Eapileswar and 
Kapilprasad. 

(4) Bhubaneshwar Bailway Station 

(5) Railway Station of Jatni toget- 
her with villages Jatni, Kudiari 
and Nuagaon 

(6) Boutrapur. 

(7) Atharanala 

(8) Ehandiabundh 

(9) Malatipatpur 

(10) All other places to which this 
Act has been extended. 

IV. — Balasore District. 

(1) Nayabazar, Balasore 

(2) Turkiabazar 

(8) Bankabazar, Bhadrak 

(4) Nayabazar, Bhadrak 

(5) Chandbali 

(6) All other places to which this 
Act has been extended. 

V. — Cuttack District. 

(1) Jajpur Municipality 

(2) Barundai village 

(8) Buriya village 

(4) Both sides of Jajpur-Kuakhai 
Road from Distributary No. 1 to 
Jokhinabazar 

(5) Both sides of Jajpur-Binjharpur 
Road from the limit of the Jaj- ' 
pur Municipality up to 1 mile 
towards Bhinjarpur 

(6) Mulapal 

(7) Pattamundai (Kendrapara) 

(8) All other places to which this i 
Act has been extended 


Be. 1 for each lodger. 

Annas 12 for each lodger. 

Annas 8 for each lodger. 

Be. 1 for each lodger 

y Annas 8 for each lodger. 

Annas 2 for each lodger. 

Annas 8 for each lodger. 

Annas 2 for each lodger. 

Annas 8 for each lodger. 

Annas 2 for each lodger. 

M. G. HALLET, 
Secretary to Gofoemmerit, 



THE BEFOAL FBBBIES ACT, 1886. 

(Bengal Act I of 1885); 

(27th May, 1885). 

(At applicable to the Province of Bihar and Orieea.) 


» AN ACT TO BEGULATE FERRIES IN BENGAL. 


WHEREAS it is expedient to regulate ferries, within the territories 
subject to the Lieutenant-Governor of Bengal; 

It is enactfd as follows ; — 


Preamble. 


Preliminary. 

1. This Act may be called the Bengal Ferries Act 
1885. 


Short title. 

Extent and com- 
mencement of Act. 


2. It shall extend to all the territories subject to the 
Lieutenaiit-Govemor of Bengal: 


And it shall come into force on such date as the Lieutenant-Governor 
may, by notification in the Calcutta Gazette, appoint in this behalf. 


NOTES. 

Territorries subject to the Lieutenant-Governor of Bengal ; — 

This includes the present Province of Bihar and Orissa which whs r 
part of Bengal and under the adminstration of the Lieutenant-Governor of 
Bengal. See sec. 8 and Sch. B of Bengal, Bihar and Orissa and Assam Laws 
Act (Act Vn of 1912 I. C.) 

The Act came into force on the 1st August, 1885. Bengal Government. 
Notification dated the 11th June, 1885. 

8. Regulation VI of 1819 and Bengal Act I of 1866 

Regulation VI of are hereby repealed; but all determinations, orders 
iSIa * * of and rules made, engagements entered into and securi- 

repeae . taken under such Regulation and Act shitll be 

deemed to be respectively made, entered into and taken under this Act. 

Act not to apply to I^othing in this Act contained shall apply to nny 
municip.-»l ferries. ferry deemed or declared to be a municipal ferry under 

the provisions of the Bengal Municipal Act, 1884. 


NOTES. 


The Bengal Ferries Act did not apply to Municipal Ferries by virtue of 
this section. Sch. 11 of the B. A 0., Municipal Act repealed Sec. 4 and Sch. 
Ill of the Act amended, see 85 of this Act. Like ferries under the District 
Board, Municipal Femes in Bihar and Orissa will henceforth be governed by 
the Bengal Ferries Act. See in this connecidon the notes to Sec. 2 (2) of toe 
•B. A 0. Municipal Act. 


Interpretation. 

Commissioner. 


6. In this Aot; be something repugnant 

jn the subjeofi ;<nr com 

Ckmtinindw tiie Conuni^oner of a 



uteGAL ntt&oto Aot 


m 


m 


%enty" “Ferry ” inoludeB a bridge of boats, p(n(to<His or 

• “Wbriap. . toponq, 

Mvate ferries. ” “eludes all ferries other than 

j *• *° 1*« PuW>o ferries, or established as 

such, under section 6 of this Act. * 

PAET I. 

Public Febbies. 

, *^® for Lieutenant-Governor from 

estabish, define and dis- time to time to— 
continue public ferries. 

(a) declare what ferries shall be deemed public ferries, 
and the respective districts in which, for the purpose 
of this Act, they shall be deemed to be situate; 

(b) take possession of a private ferry and declare it to be a public 
ferry; 

(o) establish new public ferries where, in his opinion, they are needed; 

(d) define the limits of any public ferry ; 

(e) change the course of any public ferry; and 

(f) discontinue any public ferry which he deems unnecessary. 

Every such declaration, establishment, definition, change or discon- 
tinuance shall be made by notification : 

Provided that, when any alteration in the course, or in the limits of a 
public ferry is rendered necessary by changes in the river on which such 
fi'rry is established such alteration may be made, by an order in 
writing, by the Magistrate of the district. 

NOTES. 


As regards the province of Bihar and Orissa “ Lieutenant-Govemor ** 
will mean Governor in Council of Bihar and Orissa. Bee Sec. 3 and Sch. D 
of the Bengal, Bihar and Orissa and Assam Laws Act. Act VII of 1912 I.C. 

The powers under clauses (d) and (e) of sections 6, to define the limits 
and to change the course of such public ferries as are under their control 
have been delegated to the District Magistrates. Bengal Government Noti- 
fication, dated 9th May, 1889. 

The powers conferred upon the Lieutenant-Governor by clauses (a), (b), 

(c) and (f) of section 6 have been delegated to the Commissioner of Divi- 
sioners. Bengal Government Notification No. 3403 L. S. G., dated Ist 
December, 1904. The ferries in Cuttack have been declared to be public 
ferries by L. S. G. E. No. 1318, dated the 22nd June, 1927. 

Control of public control of all public ferries ehall be vested in 

ferries vested in the the Magistrate of the district, subject to the direction 
Magistrate of the district, of the Commissioner. 

8. The immediate superintendence of every public 
ferry shall be vested in the Mafstrate of the disl^ 
In which such ferry is situated, or in such oth» offi- 
as the Ideuterumt-Govemor may, from time to time, either by name or 
oy ofBoial deaigaatimi, appoint. 


Superintendence 
public ferries. 



iNaraAi:i 


Ferry toUfi may be 
leased by auction. 


^ or officer ^all, exe^ when ^ kiQs^ ferry 

a^e leased^ ma^e alt Becessaiy anaioigmneiits to tiie 8ii|)ply of bpais to such 
terry, and to the collection of the authoriBed tolls toiable thereat. 

9. The tolls of any public ferry may, from time to 
time, be leased by public auction to such terms as tlio 
Magistrate of the district in which such ferry is 
situated may, with the approval the Commissioner 
direct.. 

The Magistrate of the district or one authorised by him to conduct sueu 
auction may, for sufficient reason to be recorded in writing refuse, to accept 
the offer of the highest bidder, and may accept any other bid, or may witii. 
draw the tolls from auction. 

^ ^ The lessee of the tolls of every ferry which have been 

Exwution of contract leased under this section shall execute a .contract 


by lessee. 


setting forth the conditions on which the tolls of sucli 


Lessee of the tolls 
of a public ferry and his 
servants bound to con* 
form to rules. 


Provision for the es- 
tablishment of subsidia- 
ry ferry. 


ferry are to be held, and shall give security for its due fulhlment. 

NOTES. 

The Commissioner’s jurisdiction under sec. 9 of the Eerrie.s Act is a])- 
parently limited to sanctioning the term of the lease. Sheodhar Prasad vrs 
Earn Saroop Singh. 7 P. L. T, 337. 

10. When the tolls of a public ferry have been dul> 
leased, the lessee and every servant of the lessee simil 
be deemed to be legally bound to conform to the rules 
made under this Act for the management and con- 
trol of such ferry. 

11. On the requisition of the Megistrate. of the district 
the person in charge of a public ferry situate in such 
district shall maintain at one or more, places, in 

T. addition to the place at which the said public ferry is 
established, and within two miles therefrom, such number of subsidiarv 
ferries as may seem to the Magistrate to be necessary for the public con- 
venience; and all the provisions contained in this Act in regard to the 
management and control of public ferries shall be deemed applicable to uu\ 
subsidiary ferry maintained under the requisition of the Magistrate,. 

Recovery of arrears 12. All arrears due by the. l.e.sse.e of the tolls of a 
roml^r T public ferry on account of his lease; 

any pecuniary forfeiture for breach of contract inserted in the. deed uf 
contract or conditions of sale by public auction; and 

aU sums due from the lessee on the surrender of his lease under see- 
tion 14, j 1 

may be recovered from the lessee or his surety (if any) as a demand 
under Bengal Act VII of 1^0 or any other Act at the .tip^ being 
m force iox the recovery of public demands. 

NOTES, 

Any other Act would now refer to the B*har and Chissa Public 
naands Becovery Act, lj914 (Act IV ef 1914), ; . „ 

19; llie kase of toe of any publip ferry sbau nc 

Power to toned leato ^lisWe t# to cancefled M^^^^ by the Magistrate of toe 

to wMoh sitoh v if it toau 

Appear to such l^kgistoate that the lessee hat failed to itoMto provision 



moroAL vittiBs aov 


moroAL rmaa aov Wt 

the eoavenienoe or safety of the public within fifteen dlaya after b6ix||g 
tQ d6 so by a notice in writing from such Magistrate. 

14. The lessee of the tolls of a public ferry may 

Surrender of lease, surrender his lease on the expiration of one month’s 
^ notice in '^ting to the Magistrate of the district in 
which such ferry is situated of his intention to surrender such lease, and on 
payment of such reasonable compensation as the Magistrate may, with 
the approval of the Commissioner, in each case direct. ^ 

Power to make rules Magistrate of the district, with the approval 

regard to public of the Commissioner, may from time to time make 


in 
ferries. 


rules consistent with this Act— 


(a) for the management of all public ferries within such district and 
for regulating the traffic at such ferries; 

(b) for regulating the time and manner at and in which the terms in 
which, and the person by whom, the tolls of such ferries may be 
leased by auction; 

(c) for compensating persons who have compounded for tolls payable 
for the use of any such ferry when such ferry has boon dis- 
continued before the expiration of the period compounded for; and 

(d) generally, to carry out the purposes of this Act; 

And, when the tolls of a ferry have been leased under section 9, such 
Magistrate may, for time to time’, with such approval as aforesaid make 
M,ddi<ional rules consistent with this Act, — 

(e) for collecting the rents payable fotr the tolls of such ferries; 

(f) for regulating the returns of traffic to be, from time to time, sub- 
mitted by the lessee of such ferries; 

(a\ in oases in which the communication is to bo established by 
means of a bridge of boats, pontoons or rafts, or a swing, bridge 
flying bridge or temporary bridge, for regulating the time and 
manner at and in which such bridge shall be constructed and 
maintained and opened for the passage of vessels and rafts through 
the same, and 

(h) in cases in which the traffic is conveyed in boatH 
^ the number and kinds of such boats and their dimensions 

their dimensions and equipment; i u 4 .. 

the number of the crew to bo kept by the lessee for enc oa , 

lb. m.ibl.n.nc. rf bojl. in ta'wa to 

which, and the intervals within which the lessee snnu 

piy , and , - .rAbieles and fbo bulk and 

tha number of passengers animals ^ ^ ^ l,ont at 

weight of other things that may be earned in eneii Kin 

and may,* tom time to time, with such approval as aforesaid, repeal or 

alter such rules. , . . , ^ of the 

Buies made under this Calcutta Gazette in such 

Tjieutenant-Qovemor and shall he publishe thereupon have the 

manner as the Lieutenant-Governor directs, and shall tner p 

force o! law, 
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# SO®BS0. 

In the province of Bihar and Orisaa, Lieutjeoiant-Goyemor means 
Oovemor in Council of Bihar and Orissa. See sec. 8 and Sch. B of the 
Bengal, Bihar and Orissa and Assam Laws Act, 1912 (Act VII of 1912 I.C.) 

Private ferry not to person shall, except with the sanction of the 

ply within twomilet of Magistrate of the district, maintain a ferry to or from 
Dul>1ic ferry without any point within a distance of two miles from the 
hnction. limits of a public ferry : 

Provided that, in the case of any specified public 
ferry, the Lieutenant-Governor may, by notification, reduce, or increase the 
said distance of two miles to such extent as be thinks fit ; 

Provided also that nothing hereinbefore contained shall prevent persons 
‘ keeping boats to ply between two places, one of which is without, and one 
within, the said limits, when the distance between such places is not less 
than three miles, or shall apply to boats which the Magistrate of the district 
expressly exempts from the operation of the section. 

NOTES. 


In order to constitute a ferry such as is contemplated by the Ferries 
Act it is necessary that there should be two points on both sides of the river 
so that passengers and property may be conveyed from one side of the river 
to the other. It must be connected on both sides with lands on the banks of 
the river. Section 16 only makes the maintaining of a ferry within the 
prohibited area an unauthorised act, but does not make such an act pennl. 
Section 28 is the penal provision. Jeobaran Singh vtb, Eamkishen Lai. 
7 P. L. T. 734. 

17. Claims for compensation for any loss sustained by 
Claims for compen- any person in consequence of a private ferry being 
saiion and what am- taken possession of, or a new public ferry, or sub- 
ounts to be awarded. sidiary ferry, being established under section 6 or sec- 
tion 11, shall be inquired into by the Magistrate of 
the district in which such ferry is situated, who shall, with the approval of 
the Commissioner, award compensation to any person who may appear 
justly entitled thereto. 

Such compensation shall be calculated upon an estimate of the annual 
net profit actually realized by such person from such ferry on an average of 
the five years next preceding such declaration, and shall in no case exceed 
the amount of fifteen times such net annual profit. 

„ 18. Tolls, according to such rates as may, from time to 

® time, be fixed by the Magistrate of the district with 

the approval of the Commissioner, shall be levied on all persons, animals, 
vehicles and other things crossing any river by a public ferry and not em- 
ployed or transmitted on the public service; 

Provided that the Lieutenwt-Oovemor may, from time to time de- 
clare that any person, animals, vehicles or other things shall be exempt 
from payment of such tolls. 

Where the tolls of a ferry have been leaiedi under seetion 9, any such 
declaration, if made after the date of the auetkm, shall entitle the lessee to 
su^ abatement of the rent payable in respect of the toQs bs may be fixed 
bj the Magistrate of the distrii^ imder th^ , 
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Tabteirfidlt. i?' or other peKSon authorised to oollpiipt 

1 -u» ■ -ii. tolls of any public ferry shall aflBx a table of such 

tills, lepbly written or printed in the vernacular language, and also, if the 
:i^ininissioner so directs, in English, in some conspicuous place, near the 


List of tolls. bound to produce on demand, a list of the 

tolls signed by the Magistrate of the district or such 
other officer as he appoints in this behalf. o 


20. Except as provided by section 85, alU tolls, rents 
Tolls, rents, com* compensation received by or on behalf of the 

pensation and fines how Government, and all fines levied under this Act, shall 
to be appropriated. be appropriated in the first instance towards the pay- 
ment of all charges incurred in carrying out the pro- 
visions of this Act, and the surplus, if any. shall be credited to such fund as 
the Lieutenant-Governor may from time to time, direct. 


Compounding for 21. It shall be lawful for the Magistrate of the district 
In which a public ferry is situated, with the approval of 
the Commissioner, from time to time to fix ^ates at 
which any person may compound for the tolls payable for the use of such 
Jerry. 


PABT n. 

Private Ferries. 

22. The Commissioner may from t’me to time make 
Power to make rules rules consistent with this Act, for the maintenance of 
in regard to private order, and for the safety of passengers and property, 
at private ferries situated in \us division. 

Buies made under this section shall be subject to the control of the 
Lieutennt-Governor, and shall be published in the Calcutta Gazette in such 
manner as the Lieutenant-Governor directs, and shall thereupon have the 
force of law. 


NOTES. 

As regards the Province of Bihar and Orissa Lieutenant-Governor ** 
means the “ Governor in Council '' of Bihar and Orissa and Calcutta 
Gazette means the Bihar and Orissa Gazette. See sec. 3 and Sch. D of 
Bengal, Bihar and Orissa and Assam Laws. Act VII of 1912 I. C. 

PABT ni. 


Penalties and Criminal Procedure. 

o u / K 23. Every lessee or other person authorized to collect 
ofprottsMto tS the tolls of a public ferry, who neglects to affix and 
o{ toUs. Hat of tolls and keep in good order and repair the table of tolls men- 
return of traffic. tioned in section 19, 

ot who wilfully removes, alters or defaces such table, or allows it to 
become illegible, . i.* j • 

or who fails to produce on demand the list of the toUs mentioned m 
section 19, ... 

and every lessee who neglects to furnish any return required under 
section 16, , 

•hall be iiunished with fine which may extend to fifty rupees. 



Penalty for breadi 
of t itles made under sec- 
tions 15 and 22. 


Cancelment of lease 
on default or breach of 
rules. 


' 'wrtMii waimm 

S4.,iN«7 iMsen or otiuti 

ofiiiunitho^ioll«,i^ Mking OT tium th«a the lai^ t(ffl, or without 
foir catisilig deby. aU6 caude delaying any person^ annndi or 

other ihing, BheU be punidied with finb which may 
extend to (me hundred rupees. ^ 

25. Every perMn breaking any rule made under sec- 
tion 16 or section 22 shall be punished with imprison- 
ment for a term which may extend to threci months, 
or with fine which may extend to two hundred rupees. 
<» with botii. 

26. When any lessee of the tcfils of a public ferry 
makes default in the payment of the rent payable in 
respect of such tolls, or has been (x>nvicted of an 
offence under section 25, or having been convicted of 

an offence under section 28 or section 24, is agmn convicted 
of an offence under either of those section, the Magistrate of the district 

may cancel the lease of the tcdls of su(di ferry^ and make 

other arrangements for its management during the whole or any part of the 
term for wMoh the tolls were leased. 

NOTES. 

The words “ with the approval of the Commissioners ’’ in the section nt 
the place marked with asterisks were repealed by sec. 2 of the Bihar and 
Orissa Ferries (Amendment) Act 1914 (B. & O. Act 11 of 1914). 

27. Every person (srossing by any public ferry who 
refuses to pay the proper toll, and every person — 
who, with intent to avoid payment of such toll, frau- 
dulently or forcibly crosses by any such ferry without 

paying the toll, or ,, , . i- 

who obstructs any toll-collector, or lessee of the tolls of a public ferry, 
or any of his assistants, in any way in the execution of their duty under this 

or who, after being warned by any such toll-oollector, lessee or assistant 
not to do BO, goes or takes any animals, vehicles or other things, into any 
ferry boat, or upon any bridge at such a ferry, which is in suiai a state or so 
loaded as to endanger human life or property, or 

who refuses or neglects to leave, or remove any animals, vehicles or 
goods from any such ferry-boat or bridge on being requested by such toli- 
(xdlector, lessee or assistant to do so, or ^ 

who moors any boat, raft or other substance to, or m any way obstructs, 

any part of a public ferry, . , . 

shall be punished with fine which may extend to fifty rupees. 

n U t .Jiutua 28 . Whoever conveys for hire any passenger, animal. 

wfthhl““Sbto Lf vehicle or other thing in contravention of the pro^- 
course without licence. sions of section 16 shall be punished with fine wnitu 

may extend to fifty rupees. 

.'NOTES. ' , ' 

See teoba^ Singh and others vn. RanAishan Lai, 7 P- 1'- T- *^84. 

Where the toHs of ferry have been 

payable to leased 

f or an^T 


Penalties on passen- 
gers offending. 


Fines 
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1:37 oir Boction 28 nifty i uotwithstsuidiiig ftny thing cont&in^d in 
^ Ml i|t tfaiB: discretion ^ tne convicting Megistrete or iic^ch of MftgisLtcsAst 

80. Whoever navigates, anchors, moors or fastens any 

^ u^tvior rashna- Stacks any tunber, in a nianx^ so 

stacking of negligent as to damage a public terry, shall be 

punished wita imprisonment lor a term which may ex- 
tend to tiiree months, or with fine which may as 
tend to five hundred rupees, or with both; and tna 
toil-collector or lessee of the tolls of such ferry, or any of liis assistants, may 
seize and detain such vessel, raft or timber pending the inquiry and assess- 
ment heioinafter mentioned. 


Power to 
without warrant. 


31. The police may arrest without warrant any 
arrest person committing an oficnce against section 27 or 
section 30. 


32. Every Magistrate or Bench of Magistrates trying any ofEenco undc^ 
tliis Act may inquire into and assess the value of tlie damage (if any) done 
or caused by the offender to the ferry concerned, and shall order the amount 
of such value to be paid by him in addition to any fine imposed upon him 
under this Act; and the amount so ordered to be paid shall be leviable, as if 
ID were a fine, or when the offence is one under section 30 by the sale of the 
vessel, raft or timber causing the damage, and of anything found in or upon 
such vessel or raft. 


The Commissioner may, on the appeal of any person deeming himself 
aggrieved by an order under this section, reduce or remit the amount pay- 
able under such order. 


Power to take poss- 
ession of boats and oilier 
appliances on surren- 
der or cancellation of 
lease. 


PART IV. 

Miscellaneous. 

38. On the cancehiient or surrender of a lease, the 
Magistrate of the district may take possession of all 
boats and other apphunces wliich have been used by 
the lessee in the working of the ferry ; and may either 
retain the same permanently on payment of a fail} 
price to the proprietor, or may retain them for such time as may be neces- 
sary, not exceeding tliree months, until he can make arrangements for such 
other boats and appliances as may be necessary, in which case the Magis- 
trate of the district shall pay a fair sum to the owners for the use pf the 
said boats and appliances : 

Provided that, within a week of taking such possession, the Magistrate 
of the district shall be bound to give notice to the said lessee of his intention 
to retain the said boats and appliances permanently, or for a period to be 
specified in the. notice. 

84. When any boats or their equipments, or any 
Sim8i.. Bftwer in materials or appliances suitable for setting up a ferr^ 
cases of eam-Micy. are emergently required for facilitating the transport 
of officers or troops of Her Majesty on duty, or of any 
other persons on the business of Her Majesty, or of any animals, vehicles 
b&ggage b dftqging to such officers, troops or persons, or of property of 
Her Majesi^, the Ma^trai# of the district may take possessioa of and use 
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tto same (paying such compeusation for the use thejr^ as the XaeutfiAWt* 
iioVenior may iu eacU case direct) until such transport is completed. 

85. It shall be lawful for the I^eutehs^t^-Gavesuor to 

Managemeiitinay be “y ferry situateif m any riisjiifit m 

vested iu District board, which a District Doard lias been established under 

the provisions of the De.ugal Docal Seif-CIoyerhm§uit 
Act of 1885 {or situated, within or adjacent to the limits of any Municipahty, 
sl^all be managed by such District Board or by the Commissioners of sucii 
Muincipality as the case may bej and such District Board shall have all the 
powers vested in the Magistrate of the district under this Act except the 
powers specihed in sections 7, 17 and 82, and the, Lieutenant-Gkivernor may 
lurther order that all or any part of the proceeds of such ferrii end ail or 
any part of the hnes levied, and compensation received, under this Act in 
respect thereof, be paid into the District or Municip^ Fund as the case 
may be. 

And thereupon such ferry shall be managed, and such proceed8> hnes and 
compensations shall be paid, accordingly. 

The Lieutenant-Governor may from time to time vary or annul any 
order made under this section. 

NOTES. 

The words within [ ] brackets have been put in the section by Sch. Ill 
of the Bihar and Orissa Municipal Act in place of shall be managed by such 
District Board and “ District JB’und. In the province of Bihar and 
Orissa, “ Lieutenant-Governor means “ Governor in Council, Bihar 
and Orissa/' See Sec. 3 and Soh. D of Act VII of 1912 (I. C.) 

See in this connection the case of Sheodhar Prasad Singh vra, Eam- 
saroop Singh, 7 P. L. T. 837. 

86. The Lieutenant-Governor may, from time to 
Delegation of powers, time, delegate under such restrictions as he thinks hi, 

any of the powers conferred on him by this Act to any 
Commissioner or Magistrate of a district, or to such oth€>r otiicer or .authority 
as he thinks fit, by name or oihcial designation. 

NOTES. 

Notification No. 217 L. S. G., dated the 12th January, 1905: — ^In exer- 
cise of the powers conferred on him by section 36 of the, Bengal FjB.riie.s Act, 
1885, (Bengal Act, I of 1885), the Lieutenant-Governor is pleased to dele- 
gate to Commissioners of Divisions in Bengal, the power upon him by section 
85 of the said Act, namely: — 

(a) to order that any public ferry situated in any District Board has 
been established under the povisions of the. Bengal Lo.oal Sell- 
Government Act, 1885, (Bengal Act III of 1885), shall be man- 
aged by such District Board; 

(b) to order that all or any of the proceeds of such iexrj and ah 
any part of the fines levied and compensation receiveid under the 
Bengal Ferries Act, 1885, in respect thereof be paid into the Dis- 
trict Fund; fimd 



BXJLES FBAMED UNDER THE BENGAL FEBBIEB ACT. 

Bengal Government Munioipal Department Circular No. 6 T. M., dated 
tiia Sth June, 1887, to Commissioners In accordance with the. instructions 
oontained in Government Circular No. 15 T. M., dated 25th Septftxnhgr, 

1885, draft-rules were framed by District Officers and Commissioners of 
Divisions under section 15 and 22 respectively of the Bengal Ferries Act, 

1886, and were submitted for confirmation by the Lieutenant-Governor! 
From these the Lieutenant-Governor has caused to be prepared rules under 
each of the above sections as model rules. I am directed to forward copies 
of these rules for your information and for circulation amongst District Offi- 
cers of your Division, and, at the same time, to observe that it is not the 
intention of the Lieutenant-Governor that absolutely uniform set of rules 
should be adopted for all districts and divisions. Rules adopted, if neces- 
sary, to suit the circumstances of each district or division, should be framed 
on the model rules, and I am to request that you will be good enough to 
submit the, rules, when framed, for confirmation by the Lieutenant-Governor 
and publication in the Calcutta Gazette. 

Rules for the Management op Public Ferries. 

Model Rules under Section 15, Act I of 1885 (B. C.) 

Rule 1. In these rules the term Magistrate includes — 

(a) the District Magistrate of and any Magistrate subordinate 

to him and appointed by him in that behalf; 

(b) the District Board of in respect of any public ferry the 

management of which has been vested in it under section 85 of 


Act I of 1885 (B.C.); and 

(o) any Local Board in the district of when legally vested 

with powers in respect of any public ferry by the District 
Board of 

2. Every public ferry in the district of shall either be held in 


hhas by the Magistrate, or be leased by public auction. 

Rules for the Management op Public Ferries held Khas. 

3. For every public ferry which is held fchas, the Magistrate shall from 
Mine to time — 

(a) provide such boats, landing stages, rest-houses, and other appli- 
ances as he shall think proper; 

(b) appoint a suitable person to superintend the plying of the ferry, 
provide and pay boat-men, receive the authorised tolls and remit 
the same to the treasury; 

(cy fix, with the approval of the Commissioner, the tolls to be levied 
from persons using the ferry; 

(d) cause a schedule of tolls, legibly written in the vernacular, to be 
fixed upon both landing-stages; 

(e) determine the maximum number of passengers, animals, carts^ 
vehicles, and goods which each ferry boat shall carry, and cause a 
notice* to this effect to be affixed to each boat; 
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^ (f) determine the hours within which the boats shall ply, and the 

minimum number of journeys to be made every day; 

(g) provide for the prompt conveyance of mails at all times across the 
ferry^ 

4. Any person may compound for tolls payable for the use of the ferry ; 
and if the ferry should be closed before the expiry of the period for which such 
person has compounded for tolls payable for its use, he shall be. entitled for 
a refund, the amount of which shall bear the same proportion to the whole 
sum paid by him, as the period remaining bears to the whole period for 
which he compounded. Such refund shall be made under the orders of the 
Magistrate. 

Bules for Leasing out Ferries. 

5. When it has been determined to lease the tolls of any public ferry 
by auction, under section 9 of Act I (B. C.) of 1885, the Magistrate shall, at 
least 15 days before the auction is held, cause an advertisement of such 
auction to be published, both in English, and in the vernacular in such place 
and in such manner as to him shall seem expedient. 

6. The advertisement shall specify — 

(a) the time and place of the sale; 

(b) the period for which the ferry is to be leased, and the dates 
between which the lessee shall be bound to ply the ferry every 
year; 

(c) the number and description of boats to be maintained, the strength 
of the crew to be employed on each, and the. maximum number of 
passengers, animals, vehicles and the bulk or weight of goods each 
is authorised to carry; 

(d) the liability or otherwise of the lessee to provide the boats and to 
keep them in repair; 

(e) the liability or otherwise of the lessee to provide and to keep in 
order the landing stages, and the rest-houses or traveller's sheds, 
if any, at either or both termini of the crossing; 

(f) the minimum number of crossings to be made daily at any parti- 
cular season of the year; 

(g) the rate of tolls to be levied; 

(h) the person and things to be ferried over free of toll as provided in 
Buie 14; 

(i) the instalments in which the rent for the ferry is to be paid; and 

(j) such other particulars as the Magistrate shall consider necessary. 

7. , A copy of the advertisement, and of the Buie and Form of Agree- 
ment required to be executed under section 9 of the Act, shall be posted up 
in a conspicuous place in the Magistrate’s office, and shall be duly notified 
pn the day of the auction. 

8. On the day of the auction the lessee, to whom the ferry has been 
knocked down, shall deposit Bs. as security for the due fulfilment > 
him of the conditions of his lease. This deposit, may, however, at the 
discretion of the Mapstrate, be dispensed with in the case o{ small femes m 
which boats or canoes are not provided by Goyemment. 
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i* 9. I» case in which the ferry » leased for only e ysar, or pact ola 
|aar, the ahaU be held liable for the rent foe the entice w^lL 

h^ent the ferry has been knocked down to him. In oases in whiah titt 
isnj is leased out for a number of years, the liability for each year’s i»nt 
Bhftii accrue troin the hrst day of the year. ^ 

10. The contract which the leasee will be required to execute under 
section 9 of the Act shall be in the form appended to these rules. 


11. As soon as possible after the contract has been executed by tfte 
lessee, the Magistrate shall furnish him, free of charge, with a copy of these 
rules, a list of the authorised tolls duly signed under section 19 of tlie Act, 
and two notice boards having written on them legibly in the vernacular the 
schedule of tolls applicable to the ferry, the number of boats which the lessee 
is bound to keep plying, the number of men by whom e,ach boat is to be 
manned, and the maximum number of passengers, etc., each boat is allowed 
to carry. The notice board sliall be fixed by the lessee in a conspicuous 
place at both ends of the ferry, and shall be kept by him in a proper con- 
dition. On the expiry of the lease they shall be returned to the Magistrate. 


Bulbs for the^ Management op Ferries leased by Public Auction 
AND FOR BboULATINQ THEIR TrafFIO. 


12. The lessee shall be bound to ferry over diligently, carefully, and 
with the least possible delay, all passengers, vehicles, animals and goods 
which may come to ferry ghat to be ferried over. 

13. The rates of tolls to be levied shall be those fixed by the. Magis- 
trate, with the approval of the Commissioners, under section 18 of the Act. 

14. The lessee shall not charge or demand tolls for ferrying over — 

(a) Mails, mail-carts, dak-runners, and Government telegraph mes- 
sengers on duty, 

(b) Commissariat stores, animals and vehicles, when accompanied 
by a chalan from the Commissariat. 

(c) Persons or property mentioned in section B of the Indian Tolls 
(Army) Act, 1906. 

(d) Police and other public officers and process-serving peons when 
travelling on duty with their bona-fide baggage, horses, palkien 
or other conveyances. 

(e) Executive officers of the District Boad Department when travel- 
ling on duty. 

(f) Members of the District and Local Boards, travelling on duty 
connected with their office as such members. 

(g) Coolies engaged in repairing roads, with their tools and instru- 
ments. 

(h) Persons carrying dead bodies or property sent in by the Police. 

15. The lessee shall not charge or demand tolls from persons, who 
wade or swim aeross, or take cattle or other animals cr property wross at 
their own cost and risk, or from persons who cross themselves, or take otner 
persons aeross vrtthout charge, in their own boats. 
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feny fiilltidl ordiitadly ply between inui^ suni^ but the 
imed may employ the boats in fezrying passengeea aeross at any time aitei 
/‘'itineeti provided each boat so employed, carries a. light, which must be dis- 
played in a conspicuous part of the ni^t. 

17. The Magistrate may, if necessary, fix the times for the closing oi 
the mails and dak-runners, and may, as occasion arises, vary such times. 
He shall in all such oases give notice in writing to the lessee of the time at 
vfhich the mails are to be ferried over, and it shall thereupon becoine the 
duty of the lessee to see that arrangements are specially made for the cross- 
ing of the mails immediately on their arrival at the ferry ghat, and that no 
delay is ^allowed to occur in their transit. 

18. The lessee shall provide and keep in proper order, to the satis- 
. faction of the Magistrate, the landing stages on both sides of the terry, and 
shall move them when necessary accordmg to rise and fall of the water. 
He shall also provide proper rest-houses or traveller’s sheds on the banks ol 
the ferry as required by the Magistrate, and shall make ail proper arrange- 
ments and provide all suitable accommodation on the ferry boats for pas- 
sengers and good traffic. 

19. The* lessee shall mark on each boat the. number of passengers, ani- 
mals and vehicles, and the bulk and weight of other things it is authorised to 
carry at a single trip. 

20. When any ferry which has been leased for a given period is dis- 
continued under the orders of the Magistrate before the expiry ox that period, 
the lessee shall be allowed a deduction in the rent payable for the unexpired 
portion of the terms of the lease. If it be shown to the satisfaction oi ilie 
Magistrate that the lessee has suffered any loss consequent on the Oiscou- 
tinuance of the ferry, the Magistrate may allow him sucu compensations as, 
he thinks, is deserved. 

21. In the event of the ferry being diBCQntinue.d before the expiry ol 
the lease, either by order of the Magistrate or otherwise., all persons who 
have compounded for the tolls for its use shall be. entitled to receive a re- 
fund calculated as in Kule 4 : and unless the claims ot all such persons have 
been satisfied by the lessee, the Magistrate shall have authority to satisfy 
the claims out of the deposit made by the lessee under Kule 8. 

22. The lessee shall, when requir.Qd by thg Msgistfratc to do so, but noi 
otherwise, furnish all information in his power regarding suspicious persons 
or classes of persons who may have been or may come to be, ferried over. 

23. The lessee shall be bound to furnish such returns of traffic as may 
from time to time be called for by the Magistrate, and for this purpose he 
shall keep up a register of traffic in^e form to be prescribed by the Magis- 
trate. * 

24. If the lessee desires to establish communications across the ferry 
by means of a bridge of any kind, he shall first obtain the sanction, in writ 
ing, of the Magistrate, and shall on obtaining such sanction^ carry out any 
order which the Magistrate may mc^e regardu^; the opehmg of such bridge 
for the through passage of ve and rafts^ Such bndge shall on no 
account obstruct the - fiM pass^ of the steam. 
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. \ 26 . may at any time require the leeaee to repair or ra- 

any^^t ejioh he oo^ders to be m a dangerous state of disi^pair?^ 
lessee shall thereupon be bound to repair ot raphwe it as dSS. 

, 26.^^Poiioe offi^ will report at once any instance of 
of * pubho ferry, the inseounty of the boats, landing-stages, slopes « S' 
praises, md any other defect m the working of the ferry, which may com e 
to tiiejr potioe. ^ 

2'^ The fe^ ^ts belonging to any public ferry shall not be pliSQ 
when the current, wmd or state of the weather is such as to render tS 
cFossmg unsafe, and endanger the lives of the passengers. 

28. A repster in the following form, showing the demand and coUeo- 
tion on ^unt of rents payable for tolls of pubho ferries, shall be kept up 
by the Magistrate: — 


Beoeipts on accoimt of ferry, 
annual rent of Bs 


.farmed by at an 


(Signature of Officer holding sales). 


Serial number 

Details of 
payment. 

a 

a 

o 

< 

Payment. 

e 

1 

< 

Date. 

Number 
of Chalan. 

Initials of 
Mrigistrateor 
Vice-Chair- 
man. 

Initials of 
Treasury 
officer. 

Remarks. 











29. A quarterly statement shall also be kept showing the demand, col- 
lection, 8^ ai^ars up-to-date on account of rents of public ferries. 









BIHAR AND OBISSA ACT I OF 1919. 

The Bihar and Orissa Primary Education Act, 1819. 

( The aeeent of the Oovernor-Oeneral to this Act was published in the 
Bihar and Orissa, Otasette of the 26<fc February, 1919.) 

• AN ACT TO PROVIDE FOR THE EXTENSION OF PRIMARY 

EDUCATION IN THE PROVINCE OF BIHAR AND ORISSA. 

_ WHEREAS it is expedient to provide for the extension of primary edu- 
cation in the Province ol Bihar and OBssa : 

AND WHEREAS the previous sanction of the GoverooT'Oeheral hag 
been obtained under section 79 of the Government of India Act, 1915, to 
the passing of this. Act : 

It is enacted as follows : — 

1. (1) This Act may be called the Bihar and Orissa 
Primary Education Act, 1919. 

(2) It extends to the whole o? the Province of Bihar 
and. Orissa. 

2. In this Act, unless there is anything repugnant iu 
the subject or context,'— 

(1) to “ attend ” a recognized primary school means to be present for 
instruction at such school on such days and at such time or times on each 
day as may be required by the school committee with the. approval of the 
prescribed educational authority; 

(2) " child ” means a boy who is not less than six and not more than 
ten years of age; 

(8) " local authority ” means 

in an area constituted a Municipality undw the Bengal Municipal Act, 
1884, or imder the Central Provinces Municipal Act, 1903, the Municipal 
Commissioners, and 

in an area constituted a Union under section 88 of the. Bengal Local 
Self-Government Act, 1885, the Union Committee of such Union subject to 
the control of the District Board; 

(4) “ parent ” includes a guardian and any person who is liable to 
maintain or has the actual custody of a child; 

(5) ” prescribed ” means prescribed by rules made by the Local Govern- 
ment imder this Act; 

(6) " primary education ” means such instruction in reading, writing 
and arithmetic and other subjects (if any) as is for the tim«! being recognized 
as such by fdie Local Government; 

(7) “ recognized primary school ’’ means a sidiool in which priina'7 
e d u oftt i o T i is given, and which is for the time being recognized by the prfis- 
Bcirbed education authority; 

(8) " school ebnunittee ^ means a committee constitu^ uil^®’’ 

4of this Act. . 


Short title 


Definitions. 
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Issue nMUicsttion 
di^tng Iprimary edu- 
(^iin uf children com- 
pdBipry. 

(2) No such notification shaU issue — 

(a) unless the local authority has so determined by resolution passed 
at a general meeting specially called in this behalf and such ri» 
solution has been supported by at least two-thirds of the members 
present at the meeting; 

(b) uiJess the local authority hc^s satisfied the Local Government tliat 
it is in a position to make and intends to make adequate provision 
in schools inaintained or aided or to be provided and maintained 
or aided by it for primary education of all children for whom such 
education will become compulsory upon the issue of such noti- 
fication. 

(c) except with the previous sanction of the Local Government 

(8) Every notification under sub-section (1) shall be published in the 
Gazette and a copy thereof shall be posted at the. office of the local authority 
and at such other places, if any, as the local authority may direct. 

4. (1) Where a notification under section 3 has issued 

Appointment, cons- respect of any area, the local authority may appoint 

titutioii and functions of a school committee for the said area or separate school 
school committee. committees for separate portions of the said area in 

accordance with rules prescribed. 

(2) Every school committee shall be constituted in such manner and 
for such period as may be prescribed. 

(8) The school committee shall have to the extent prescribed the direc- 
tion of education in, and the regulation of, primary schools in the. area for 
which it is appointed and shall also enforce the provisions of this Act res- 
pecting the attendance at school and the employment of children. 

5. Where a notification under section 8 is in force in 

Duty of parent to any area, the parent of every child shall, in the ab- 

ciuse children to attend gence of reasonable excuse as hereinafter provided, 

■ and if such child ordinarily resides in such area, cause 

such child to attend a recognized primary school in such area. 

Meaning of reason- ^ Parent shall be deemed to have a reasonable, ex- 
able emise. ' cuse within the meaning of section 5 for failure to 

cause a child to attend a recognized primary school in 
any of the following cases : — 

(a) where the child is prevented from attending school on account of 
sickness, infirmity, domestic necessity, the seasonal needs of agri- 
culture or other sufficient cause; 

(b) where the child is receiving, otherwise than in a recognized pri- 
mary school, instruction which in the opinion of the school 
committee is efficient or has already completed his primary edu- 
cation; 

(o) where there is no recognized primary school within a distance of 
one by the nearest route from the residence of the child. 


authority may by ootifioation daoltn 
that from a date specified themin the primary 
Mtion of ehddren ordinarily residing in the area within 
its jurisdiction or in any portion of such area shall be 
compulsory. 



986 PBUCART 

/ 7. (I) Where the Btiool a 

Issue of attendance parent being bound und^ the providions of section 5 
order by Magistrate. ^ cause a child to attend a recognised primary school, 
has, after due warning by or at the instance of the school committed., fail to 
do so, the school committee may apply to a Magistrate for an ord^ direct- 
ing such parent to cause such child to attend a recognised primary school and 
the Magistrate shall fix a day for hearing the application and cause notice 
^hereof to be given to the parent. 

(2)t On the day fixed for the hearing of the application or on any sub- 
sequent day to which it may be adjourned, and after hearing the parent or 
at the discretion of the Magistrate any other person on his behalf, the 
Magistrate may pass an order directing the parent to cause such child to 
attend a recognized primary school on and from a date which shall be spe- 
cified in the order. 

8. (1) Any parent who fails without reasonable, excuse 

Penalty for failure to comply with an order under section 7 shall on con- 

to >bey attendance yiction before a Magistrate be punished with fine 
which may on the first conviction extend to two rupees 
and on a subsequent conviction to ten rupees. 

(2) No court shall take cognisance of an offence under sub-section (l) 
except on a complaint of the school committee. 

9. (1) Whoever knowingly employs either on his own 

Inga cMdlnMntm^^^ *>ehalf or on beh^ of other person, any child to 
tion of the act. whoni the provisions of ^eotion 5 apply, so as to 

interfere with the attendcmoe of such child at a recog- 
nised primary school shall, on conviction before a Magistrate* be liable to a 
fine which may extend to twenty-five rupees. 

(2) No -court shall take cognizance of an offence under sub-section (1) 
except on, a complaint of the school committee and before making any com- 
plaint under sub-section (1) against any person, the school committee, shall, 
unless such person has previously been convicted under sub-section (1) in 
respect of the same child, cause a warning to be given to such person. 

School committee ^ application to a Magistrate under section 7 
may authorize member and a. complaint to a Magistrate under section 8 or sec- 
to appear. tion 9 may be made on behalf of the school committee 

by such person as may be authorized by the committee in this behalf. 

11. The Local Government may of its own motion or 

Exemption from on the application of thelocal authority by notification 
compulsory education. exempt the children of any class of persons or any 
community residing in the area or any spejoified part 
of the area under the control of the local authority from the operation of thi< 
Act or may direct the local authority to make such separate provision for 
the education of the children of such dass of persons or such community 
to the Local Government may seem fit. 

EdacaHon^esfc 12. (1) If the resources, in( 5 lud% grants from the 
Loou Cbyemment, at the. disposal of the local autbo- 
lity, ^ inadequate lor tiie provision of efficient pii;q|aty education for the 
childr^ residing in the area in respect of which a liimfloation under section 
8 has issued, the lodid authpzTty may, by a resolui^ pasf^ at a 
meeting speoieUy called in beh^ Bupptisii^ pj at least two-thirds 
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tamegiA at such meeting and with the sanction of the Loftd 
a oesa to be called education cess: 

E^vided that no, person shall be liable to pay such cess, if the children 
of the class of persons or the commumty to whic^x he belongs, have been 
eio^pted under t^ ppyisions of section 11 from the. operation of this Act. 

(2) The proceeds of the education cess shall be applied by the local 
authwty wholly to the provision of primary education under this Act and 
purposes connected therewith (including the provision of school accommo- 
dation) in the area from which the cess is recovered, and to the expenses of 
collecting the said cess. 

18. Education cess shall — 

ncr ^?^very” “ a municipality be such percentage not exceeding 

thirty-three and a third of the maximum tax or rate 
wUch can be imposed upon owners or occupiers of property in the 
said area under the provision of section 85 of the Bengal Muni- 
cipal Act 1884, or of section 87 of the Central Provinces Municipal 
Act, 1908, as the local authority may fix, and shall be recoverable 
in the same manner as if it were such tax or rate ; 

(ii) in a Union be such percentage not exceeding fifty of the assess- 
ment imposed under section 118-C of the Bengal Local Self- 
Government Act, 1885, as the local authority may fix, and shall 
be recoverable in the same manner as if it were such assessment. 


14. (1) The parent of every child attending a recog- 
h nised primary school shall be liable to pay such fees as 

^ * may be fixed by the local authority : 

Provided that in any area where education cess has been imposed under 
this Act, no fees shall be payable in respect of instruction at a recognised 
primary school of a child who has not been exempted fronr\ the operation of 
this Act. 


(2) In any area in which this Act is in force but no education cess has 
been imposed, the school committee, may, upon being satisfied that the 
parent of a child is unable to pay the fees payable under sub-sec- 
tion (1), remit such fees wholly or in part during the whole or any pan of 
the period of compulsory attendance. 


15. All primary schools maintained by a local author- 

^hools to be open to j^y gf ea in which this Act is in force shall be 

nspe ion. open to inspection by any officer appointed in this 

behalf by the Local Government. 

16. If the Local Government is of opinion that a local 
authority has made default in any of the requirements 
of this Act, the Local Government may by notification 
stating the grounds of such order cancel any notlfl* 

cation which Has been issued under section 8, or may make such other order 
as to the Local Gk>vemment may seem fit. 

17. If the local authority does not appoint a school 
committee under the provision of this Act, the local 
authority shall itself exercise all the powers confemd 
and perform an the duties imposed by or under this 
Act uQpn a school committee so appomted. 


Withdrawal of no- 
tification tinder section 
3, on default. 


authority to take 
tnc phee of a school 
commitee If no school 
committee appointed. 
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^ 18. (1) Hie Local Gtovenuneint may by botificailiioQ 

make rules to carry out the^ purposes of this Act. 

(2) Isi particular and without prejudice to the generality of the fore- 
going provisionB, sudi rules may— 

(a) proscribe the educitional authority referred to in s6cti<m 2, sub 
sections (1) and (?); 

* (b) determine ganerall} what shall be considered to be adequate pro- 

vision for primary education under section 8, sub-section 2 (b); 

(c) proscribe the mannet in which application shall be made for the 
sanction referred to in section 8, sub-section 2 (c), and the parti- 
culars to be furnished with such application; 

(d) prescribe the manner in which the. school committee shall be 
constituted, the numb-ir of members and the period of office of 
members and of the soh( ol committee, its duties and powers in res- 
pect of the direction of education in, and the regulation of, pri- 
mary schools, the manner in which it shall transact its business, 
its relations with the local authority and with. the. prescribed 
educational authority, and the circumstances in which separate 
school committees may be appointed for separate portions of nu 
area in respect of which a nov’hcation under section 8 has issued. 



THE BmAE AND 0EIS8A FOOD AND DEtJoe 
ADULTEEATION ACT, 1919. 

Bihar and Orissa Act II «£ 1919 . 

(As amended by Bihar and Oritea Act IV of 1928.) • 

(The assent of the Governor-General to, this Act was published in the Bihar 
and Orissa Gazette of the 1th May, 1919 and to the Amendment Act was 
published in Gazette of the 24tfe October, 1923.) 

AN ACT TO MAKE PEOVISION IN THE PROVINCE OF mwAR. ^ND 
ORISSA FOR PREVENTING THE ADULTERATION OF FOOD AND 

DRUGS.. 


WHEREAS it is expedient to make provision in the Province oi. Bihar 
and Orissa for preventing the adulteration of food and drugs. 

It is hereby enacted as follows: — 

Short title and extent. !• (I) Ihis Act may be called the Bihar und Orissa 
L'revention of Adulteration Act, 1919. 

(2) This section extends to the whole of Bihar and Orissa; the. rest of 
this Act extends only to such areas as the Local Government may by noti- 
fication direct. 


(3) A notification under this section may extend the rest of this Act to 
any specified area in respect of any specified food or drug or generally in 
respect of all food and drags. 

2. In this Act, unless there, is something repugirant in 
the subject or context — 

(1) “ food ” means any article used for food or drink by man other, 
than drugs or water, and includes any article which ordinarily .enteirs into dr 
is used in the composition or preparation of human food, and .also indudfiS 
flavouring matters and condiments; 


Deiinitions. 


(la) " drug ’’ includes medicine for internal or .extenial usci other than 
a proprietary medicine, and every substance whidh. the Local Goveenment 
may declare to be a drug for the purposes of this Act, together with every 
preparation and admixture of the same; 


(2) " Chemical Examiner ” means the Chemical Examiner to Govern- 
ment, and includes an Additional Chemical Examiner and also an Assistant 
Chemical Examiner to Government; 

(3) “ local authority ” means in the case of a municipality constituted 
under the provisions of the Bihar and Orissa Mimieipal Act, 1922, or of the 
Central Provinces Municipal Act, 1903, the Municipal Commissioners, in 
the case of a place declared under section 8 of the Cantonment Act, 1910, to 
be a cantonment, the cantonment authority, and in the case of any other 
area such authority or officer as the Local Government may appmnt in this 
behalf; 
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; (4) " tlw piiUie analyst " me«» the CSteBucal Sbcalsiaar/lad includes 
n napect of my area a person appointed undiw subsection 2 of Motion 12 
to be for that area the public aaal]r8t for the purposes of this Act; 

(5) *' riile meant a rule made under Mcticui 18. 

8. (1) Mi^oerer mUs or offers for Stde or exposes for 
sale or manufactiures for sale any food or drug which 
is nottgenuine, shall be ptmished with fine which may 
extend to one hundred rupees. 

(2) Whoever sells or offers for sale or exposes for sale 
or manufactures for sale an^ food or mug which is 
below the standard prescribed by rule, shall be 
'punidhed with fine ae aforesaid. 

^ (8) Whoever sells any food or drug which in one or more of the follow- 

ing respects, namely, nature, substance, quality, is not the same as the food 
dr drug demanded by the ptirchaser, shall be punished with fine as aforesaid. 

(4) In a prosecution under this section the Court may presume that any 
food or drug which has been found in the possession of a person and which 
le similar to food or a drug which such person is in the habit of manu- 
facturing, has been mknufactured by such person for sale. 

(6) Whoever having been convicted of an offence punishable, imder this 
section, subsequently commits an offence under this section, shall be punish- 
ed with imprisonment of either description which may extqnd to three months 
or with fine which may extend to five hundred rupees or with both. 

NOTES. 

The fines realised in Mipiicipalities. district boards and other local areas 
in the Province of Bihar and Orissa under section 8 of the Bihar and Orissa 
Pood Adulteration are credited to the local bodies concerned. B. & 0. 
Government letter No. 1982, L. S. G. E., dated 11th July, 1923, addressed 
to the Commissioner, Orissa Division. 

Food when to be Save in the cases hereinafter excepted, food or a 
deemed not genuine. drug shall be deemed to he not genuine. 

(a) if in any one or more of the following respects, namely, nature, sub- 
staiice, quality, it is not the same as it purports or is represented to be; or 

(b) if any matter or ingredient has been added fraudulently to increase 
the bulk, weight or measure or to conceal the inferior quality of the food or 
drug; or 

(c) if any part of it has been abstracted so as to affect injuriously its 
nature, substance or quality. 

(d) [omitted by Bee, 6 (iii) of Act IV of 1923.] 

Exceptional— Tooi or B, drug shlall not be deemed to be not genuine by 
reason only 

(i) {hat any matter or ingredient not injurious to health has been 
ad&ed in siich quantity as is neodssary for the production or pre- 
paration of or dri^g^^^ M an wticle of oommaroe in a state 

fit for cariSage or oonsumptiw^^^ 

^i) ^at any . ei^anecais has M the proeess of collection, 

iprqparatumnr oonveyanoe imavoidahfy^^^^ 

or drug, ■ 


Penalty for sale or 
manufacture of food 
npt genuine, below stan- 
dard, or different from 
food demanded by pur- 
chaser. 
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Power dtf pnrcha- 
3 ^to havctoodoiialysed 


Power to purchase 
compulsorily samples of 
food for andtysis. 


6. Any purchaser of food or of a drug shaU be entitled, 
on payment of fees in accordance with rule, to have 
such food or drug analysed by the public analyst. 

u’ Subject to rule, a person authorized in this 
beh^ by a local authority may purchase at the cost 
of the local authority any sample of food or of a drug 
and may submit the same to be analysed by the public 
analyst* 

(2) If any person authorized as aforesaid, proposes to purchase any food 
or drug ofltered or exposed or manufactured or in the process of manufacture 
for sale, or m course of transit or stored in any place for the purpose of 
s.ilt . and tenders the price for such quantity as is reasonably requisite for 
the purpose of analysis, and the person in possession of such food or drug 
for, cr for the purposes of, sale refuses to sell the same, the person so re- 
fusing shall be punished with fine which may extend to fifty rupees. 


Procedure when (}) ^7 Person purchasing any food or drug under 
samples of food is pur- section 6 shall, after the purchase has been corn- 
chased under section 6. pleted, forthwith notify to the seller or V.is agent, 
selling the food or drug, his intention to ha\c the same 
analysed, and shall divide the food or drug into three parts to be then and 
tliere separated and each part to be marked and sealed or fastened up in 
such manner as its nature permits. 


(2) The said person shall, if required to do so, deliver one of the parts to 
the seller or his agent, and shall retain one part for future comparison and 
may submit the third part to the public analyst. 

8. The public analyst receiving any food or drug for 
lyst ^ analysis shall divide the same into two parts, and 

shall seal or fasten up one of those parts and shall 
analyse the other part and shall send to the local authorit,> a certificate 
under his hand of the result of his analysis in the form (if any) prescribed 
by rule, and a similar certificate together with the part sealed or fastened 
up as aforesaid to the purchaser of the food or drug who shall retain the 
same in case proceedings shall afterwards be taken in the matter. 

Certificate to be (^) ^7 document purporting to be a certificate 
evidence of facts therein under the hand of public analyst may be used as 
evidence of the facts therein stated in any enquiry, 
trial or, other proceeding under this Act. 


NOTES 

** 1 am directed to say that it has been brought to the notice of Govern- 
ment in the Ministry of Local Self-Government that the Chemical analyst 
to Government has been summoned to give evidence in cases under the 
Bihar and Orissa Food Adulteration Act, 1919. As the work of the labora- 
tory will be seriously interfered with if the chemical analyst is required to 
attend in person in all such cases. I am to request that you will draw the 
attention of all magisterial officers and local bodies in your division to the 
^act that as he has bsen appointed as public analyst under section 12 ^ 

the Act, his certificate is admissible in evidence under section 9 (1).^ 
certificate *is challenged the matter should be referred to the Chemical Ex- 
aminer, ^Jttc^aK'as^itSvide^ (2) (a) of the Act. In view of this 
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the phemiod Analyst should not be sununoned to giva .evidence, in eases 
aider this Act.’* B. A 0. Government letter No. 8192-96, L. S. G. B., 
dated the 18th October, 1922, to all Commissioners of Divisions. 

(2) (a) In the course of any such enquiry, trial or other proceeding, 
the Court may in its discretion, and shall at the instance of the accused if 
within a time specified by the Court the accused deposits in Court the ex- 
penses of analysis, cause any food or drug to be sent for analysis to the 
Chemical Examiner, and thd expenses of such analysis shall, unless deposit- 
ed in Court as aforesaid, be paid by the accused or the complainant as the 
Court may by order direct : 

Provided that the Court shall not cause any food or drug to be. sent if 
it is brought to the notice of the Court that a certificate under section 8 in 
respect of such food or drug has already been granted under the hand of the 
Chemical Examiner. 

(b) On receiving such food or drug the Chemical Examiner shall analyse 
the same and send in lieu of the certificates referred to in section 8, a cer- 
tificate ti> the said Court of the result of his analysis. 

10. No prosecution under section 6 shall be instituted 
Cognisance of without the order or consent in writing of the local 

° authority or of a person authorized by the local author- 

ity in this behalf. 

NQTES. 

Prosecution of the accused for an ofience under sec. 21 of the Bengal 
Irood Adulteration Act having fallen through for want of a valid sanction and 
tile accused acquitted, the Municipal Commissioners later at a meeting pass- 
ed a resolution, sanctioning the prosecution of the eccused under the said 
Act and he was again prosecuted and tried for the same ofience, held that 
the previous acquittal of the accused did not operate as a bar to his sub- 
sequent trial; the previous prosecution was incompetent and no cognisance 
could have been taken by any court, and as such there, could have been no 
P. Banerji vra. Bepin Behary Ghose and another, 30 

11. No Magistrate whose powers are less than those 
of a magistrate of the second class, shall try any 
offence under this Act. 

12. (1) In respect of any area other than a muni- 
cipality or a cantonment, the Local Government may 
appoint any authority or officer to be the local 
authority for the purposes of this Act. 

(2) In respect of any area the Local Government or, with the approval 
of the Local Government, the local authority may appoint any person to be 
the public analyst for the purposes of this Act. 

13. (1) The Local Government may, subject to the 
Power to make rules condition of previous publication, make rules to carry 

out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the fore- 
going power, the Local Government, inay make niles— 

(a) prescribing in respect of any food or dcug that if mcb food or 
drug contains less than a speoffiad pmp^on of anynama substance, or 


trial of the accused. 
C. W. N. 882. 


Jurisdiction. 


Power to appoint 
local authority and pub- 
lic analyst. 
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ihw A Bppoifiod pioportion of any named subBtanoe, or fails to satiii^y 
a|^: apeoified tests or conditions, it diall, for the purposes of section 8, be 
d^^ed to be below the standard prescribed by rule; 

■ W prescribing the fees to be paid to the public analyst under section 
6 nkd the maner of payment; 

(c) regulating or restricting the purchase of samples of food or drugs* 

for analysis under section 6; * 

(d) prescribing the form of certificate to be. granted by the publfc 
analyst under section 8; 

(e) prescribing qualifications for appointment as the public analyst 
under sub-section 2 of section 12; 

(f) as to the punishment, including suspension and removal, by a local 
authority and by the Local Government of the public analyst appointed 
by such local authority. 

14. In the case of any food or drug sold or offered 

Application of Act in exposed for sale, in an unopened tin or 

case of food sold in un- packet duly labelled, the provisions of this Act shall 
opened tin or packet. have effect subject to the following modifications. 

(1) The person so selling or offering or exposing such food or drug shall 
noi be deemed to have committed an offence under sub-section (1) of sec- 
tion 8, if he proves that he bought the food or drug in the same, unopened 
tin or packet and in the same condition in which it was so sold or offered 
or exposed, and that using due care and attention he. believed such food or 
drug, when he so sold or offered or exposed it, to be genuine. 

(2) No person shall be required under section 6 to sell such food or 
drug except in the unopened tin or packet in which it is contained. 

(8) A person purchasing such food or drug under section 6 may, in- 
stead of proceeding under section 7, submit it to the public analyst in the 
unopened tin or packet in which it is contained. 

Expenses of execu- 15. Save as is provided in section 5 and in section 9, 
ting Act. the expenses of executing this Act shall be borne by 

the local authority as may be prescribed by the Local Government. 



RULES FRAMED UNDER THE BIHAR AND ORISSA FOOD 
ADULTERATION ACT. 

Chvemmeni Notification No, «B68 L. 8. 0., dated the 16th December , 1924. 

* £a escereise of the power ooofetxed by sub-sectioii (2) of section 18 of 
the Bihar and Orissa Food Adulteration Act, 1919i, (Bihar and Orissa Act 
n of 1919), as amended by the Bihar and Orissa Food Adultontion (Amend- 
ment) Act 1928 (Bihar and Orissa Act IV of 1928), tl^ Government of 
Bihar and Orissa ’are pleased to prescribe tibe following rules 


Rolbs. 

1. Cow’s milk shall for the purposes, of section 8 be dejeimed to be 
below the standard prescribed by rule if it contains less than S.d per cent, 
of fat or less than 8.5 per cent., of non-fatty solids. 

2. Buffalo’s milk shall for the purposes of section 8 be deemed to be 
below the standard prescribed by rule if it contains less than 6 per cent, of 
fat or less than 9 per cent, of non-fatty solids. 

8. Mixed cow’s and buffalo’s milk shall for the purposes of section 8 be 
deemed to be below the standard prescribed by rule if it contains less than 
5 per cent, of fat or less than 9 per cent, of non-fatty solids. 

4. Wheat four shall for the purposes of section 8 be deemed to be 
below the standard prescribed by rule if it contains less than 9 per cent, of 
gluten or more than 1 per cent, of ash. 

5- Mustard oil shall for the purposes of section 8 be deemed to be 
below the standard prescribed by rule if the Iodine value is less than 96 or 
more than 108 or if the total saponification value is less than 169 or more 
than 176. 


B. Cow ghee shall for the purposes of section 8 be deemed to be below 
the standard prescribed by rule if the Reichert Wollny value is less than 24. 

7. Buffalo ghee shall for the purposes of section 8 be deemed to be 
below the standard prescribed by rule if the Reichert Wollny value is less 
than 80.. 


8. Mixed cow and buffalo ghee shall for the purposes of section 3 be 
deemed to be below the'standard prescribed by rule if the Reichert Wollny 
value is less than 28. 


9. Ghee of any kind shall for the purposes of section 8 be deemed to 
be below the standard prescribed by rule if the butyro-refractometer read- 
ing at 40“O is less than 40 or more than 4S, or if the Phytosteryl Acetate 
test for vegetable oils and fats is not negative. 


10. Butter shall for the purposes of section be deemed to be below 

the standard prestwibed by rule if it contains more than 18 per cent, o 

water, or if the Reichert WoBny ;yalue fs less tiian 24 or^if ti» butyro-re- 
Eraotpmeter reading at 40"C is less than 0 or d2. 



FOOD AHD OBDO ADOLTBRATIOR ACT BD£B8 


OOVMBNMENT notification no. 1680— m. r. dated 
I THE 218T AUGUST, 1920. 

la exercise of the power conferred by section 18 (1) of the Bihar and 
(^iisa Food Adulteration Act, (Bihar and Orissa Act, Act II of 1019) the 
lietitenant-Govemor in Council is pleased to prescribe under clause (2) of 
tlw said section the following rules for the purpose of carrying out the pro- 
visions of the said Act. • 

1. Boric acid or Borax, used as preservative for butter, shall not be 
added in a greater proportion than 0.5 per cent. 

2. A purchaser of food other than a person authorised in this behalf 
by a local authority, shall pay a fee of Es. 2 for the qualitative and Bs. 4 
for the quantitative analysis of every sample of food sent by him to the 
public analyst for analysis. 

8. Such fee shall be paid to the public analyst and shall be sent to 
him simultaneously with the sample of food sent for analysis. 

4. Any person who pays a fee in the manner prescribed in rule 8 to 
the public analyst for the analysis of an article of food shall be entitled to 
receive from him a certificate oip the result of his analysis in the Form given 
in Appendix A. 

5. In respect of the following articles of food the quantity sent to 
the public analyst for analysis shall not be less than that noted below : 

(i) Ghee and Oils ... •■2 oz. or 1 Chattack. 

(ii) Flour and solid or dry foods ... 4 oz. or 2 Chattacks. 

(iii) Milk and Butter ... 4 oz. or 2 Chattacks. 

6. Samples of liquid substances including ghee and butter 
under section 6 of this Act shall be taken in clean dry 

be closed with glass stoppers to prevent leakage or evaporation. Samp 
of solid or dry substances may be enclosed in clean paper 
or in anv dean drv receptacle. All such receptacles containing samples 
which it k proposed to submit for analysis shall be carefully sealed. 

7 All nackets and parcels containing samples for analysis 
propIrly^LSdtd addressed. The labels 

vendor,' the place of collection, and date, f ® ^ \ letter giving 

name and the oflBcial designation, if any, of a distinct and 

the necessary particulars of the sample and and wcuSg 

legible impression of the seal (or sealing wax) used in packing ana securing 

the sample shall be forwarded to the analyst. 

8. m »«. of of oolk of Cdto 

prevent decomposition, 2 to 8 J. ? js^ided into three parts in 

shall be added to each ounce of milk before it is divided into tnre p 

accordance with section 7 (1). 

rsuxxjD. 

With reference to the C^tni^^ Analyst, 

Adulteration Acf, the •Sanitary Commissioner directs the i^nem ^ 

87 



iie woMJon^ij^ 

fiUmitaaqr I^toraior;, Gtilaarbagb, to decline to aMlyiie eamjpl^t are 
hot submitted in aooordsjiee with the above Ful»i, as it is obvious that pro- 
secutions based on such analysis would fail and the utility of the Act, would 
be lessened and confidence in its provisions lost. AU Mmples wHc^ are 
not submitted in accordanee with the prescribed procedure should be re- 
turned to the sender who should be referred to the rules and requested to 
comply with them (Sanitafy Commissioner, Bihar and Orissa's No. 1867- 
9A-2-20, dated the 2dth January, 1921.) 

^e Chemical Examiner is not entitled to any fees for analysis made 
on behalf of District Boards and Municipalities (B. O. No. 86, T. M. 
dated the 9th May, 1892.) 


APPENDIX A. 

Bihab and Orissa Food Adulteration Act, 1919. 

Form of certificate (Aa amended by B. and 0. Government Notifica- 
tion No. 2926 M., dated 9th July^ 1921) (see sections 5 and 8). 

To {here insert the name of the person submitting the article for 
analysis) I, the undersigned public analyst for the do hereby 

certify that I received on the day qf 19 , from (here insert the 
name of the person delivering the sample. If the sample is received by 
post or by railway, entry should be made accordingly) a sample of for 
analysis which then weighed or measured and have, analysed 

the same and declare the result of my analysis to be as follows : — 

I am of opinion that the same is a genuine sample of or 1 am of 
opinion that the same is not a genuine sample of or I am of opinion 
that the said sample contained the parts as under or the pcrc.entages of 
foreign ingredients as under — 


Observations. 

{Here the analyst may insert, at his discretion, his opmion whether 
t}^e mixture {if any) was for the purpose of rendering the afticle portable, 
palatable, or of preserving it, or of improving the appearance or, was un- 
avoidable and may state whether the ingredients mixed afS or are not 
injurious to health,) 



»06i> Al^D DBDO ASttTBBAlCUM ACT BtUM ^ 

^BtBNSION OF THE BIHAR AND ORISSA FOOD ADULTERATION 

ACT. » 


provitions of^ the Act have been extended to the follotcing areat : — 


name of 
District 

Area to which extended. 

No, and date of Governmenl order 
by which extended. 

1 

2 

• 

Patna 

Patna, Patna city, Barh and 
Khagaul Municipalities. 

^ Notification 

a 

No. 1527 M. R. dated 
21-8-1920. 


Rajgir Mela in thana Bihar, 
Phulwari Mela in Thana Phul- 
wari, Bihta Mela in Thana 
Bikrampur. 

Bihar Municipality. 


No. 1528 M. R. dated 
21-8-1920. 

No. 2312 L. S. G. R. 
dated 25-8-24 

Gaya 

Gaya and Daudnagar, Munici- 
palities. 

1 ” 

No. 1527 M. R. dated 
21-8-1920. 

Sahabad 

Arra, Buxar and Dumraon 
Municipalities. 

i " 

No. 1527 M. R. dated 
21-8-1920. 


Dumraon Municipality 

1 ■■ 

No. 8896 L. S. G. R. 
dated 4-12-24. 


Sasaram Municipality 

1 ” 

No. 3371 M. R. dated 
27-12-20. 


Bhabua Municipality 

1 ■■ 

No. 3624 I,. S. G. R. 
dated 3-10-23. 

Saran 

Chapra and Revelganj Munici- 
palities. 

i 

) 

No. 1527 M. R. dated 
21-8-1920. 


Sonepur Mela in Thana 
Sonepur. 

Siwan Municipality. 

! " 

1 

No. 1528 M. R. dated 
21-8-1920. 

No. 7472 L. S. G. dated 
14-10-24 

Champaran 

Bettiah Municipality 

! - 

No. 7472 L. S. G. dated 
21-8-20. 


Motihari Municipality. 

1 ■ 

No. 2010 L. S G. R. 
dated 19-8-24. 

Mazaffarpur 

Muzaffarpur, Hajipur and 
Sitamarhi Municipalities. 1 

Lalganj Municipality. 

! ■■ 
t 

No. 2010 L. 8. G. R. 
dated 19-8-24. 

No. 6642 L. S. G. dated 
10-7-24 

Darbhanga 

Darbhanga and Modhubani 
Municipalities 

Samastipur Municipality. 

1 

i ■ 

1 ■ 

No. 1527 M. R. dated 
21-8-20. 

No. 3256 M. R. dated 
20-12-20. 


Jathamalpur Mela, 

Avtftan Mela and Sitanath Mela 
within the jurisdiction of 
Samastipur Local Board, Durga 
Asthan ‘uchitl Mela 
Mahinathpur Mela within the 
iurisdiction of Madhubani Loc;al 

1 Bostfdft , 


No 2237 L. S. G. dated 
20-2-23. 






district. 


#6^ tamtk AStrin^^ridii kc 


Area io which extended. 


No. and dates oi Government order 
by which extended. 


Iloni^yr 


Bhagalimr 


Santal 

Parganas 

Purnea 

Cuttack 


Balasore 

Puri 

Sambalpur 

Hazaribagh 


Monghyrand Jamalpur Muni- I 
cipalities. ) 

Bhagalpur Municipality. 

Bansi Mela in Thana Banka, 
Singheswar Mela in Thana 
Madhipura, Kabilas Mela in 
Thana Supaul, Sultanganj 
Melaiir Thana Sultanganj at 
Gaibinath Temple, Bateswar 
Mela in Thana Colgong, 
Bateswar Mela in Gopalpur in 
Thana Colgong, Dhankand 
Mela in Thana Banka, Sultan- 
ganj Mela in Thana Banka at 
Balurghat. 

Deoghar, and Sahibganj and . 
Madhupur Municipalities. [ 

Purnea Municipality. 

Cuttack and Kendrapara Muni- I 
cipalities. \ 

Balasore Municipality. 

Puri Municipality. 

Sambalpur Municipality. 

Hazaribagh, Chatra and Giridih ) 
Municipalities. ) 

Ranchi Municipality. 


No. 1527 M. R. dated 
21 - 8 - 20 . 


Palamau Daltonganj Municipality. 


Manbhum 


Singbhum 


Purulia, Jhalda and Raghunath- ^ 
pur Municipalities. r 

Jharia Mining Settlement area 
mentioned in Govt. Notification 
No. 4908 M. dated 25-4-1914 
but excluding the rural area 
mentioned in Notification No. 
10985 M. dated 23-8-1915. 

Chaibassa and Chakradharpur i 
, Municipalities. ^ 

Jamshedpur comprising the ^ 
following villages (l) Beldih 
(2) Gumiyagora, (3) Sonari 

14) Bhetya, (5) Kadma, 

(6) Ulyan, (7) Kalimati. 

(8) Khutadih, (9) Golmuri, 

(10) Sakchi, (11) Bora, 

(12) Jojobera, (13) Baridih, 

(14) Nildih, (15) Murakati, 

(16) Moharda, (l7) Jugsalal, 

(18) Kitadih, (19) Karamdih. 


No. 1528 M. R. dated 
21 - 8 - 20 . 


No. 1527 M. R. dated 
21 - 8 - 20 . 


No. 1529 M. R. dated 
21 - 8 - 20 . 


No. 1527 M. R. dated 
21 - 8 - 20 . 


No. 1875 M. R. dated 
20 - 9 - 20 . 






f 


THE BENGAL BlBTHS AND DEATHS REGISTRATION 

ACT, 1878. 

Being • 

Act No. IV of 1878. • 

Passed by the Lieutenant-Governor of Bengal in Council. 


{Received the assent of the Lieutenant-Governor on the 
21st Aprils 1873, and of the Governor-General 
on the 25th June^ 1878.) 


An Act for Eegistering Births and Deaths. 


Preamble. 


WHEEEAS it is expedient to provide the. pie.ans for 
a complete register of births and deaths; 


It is hereby enacted as follows : — 


The Lieutenant Gov- 
ernor may direct that all 
births or deaths or births 
and deaths shall be re- 
gistered in any area; and 
may deline limits of such 
area. 


1. The Lieutenant-Governor may at any time, by a 
notification published in the Calcutta Gazette^ direct 
that all births and deaths or all births, or all deaths, 
occurring within the limits of any area after a cer* 
tain date to be named in such notification shall be 
registered, and for that purpose may define, the 
limits of such area. 


From and after such date this Act shall apply to the 
whole of the area so defined. 

2. The Magistrate of the district may, for the pur- 
pose of such registration, divide any such area into 
such and so many districts as he may think fit, and 
may appoint one or more persons to be registrars of 
births (or of deaths, or of births and deaths), within 
such district, and may at any time for sufficient reason 
dismiss any such registrar, and may fill up any vacancy in the office, of 
registrar. 

The Magistrate shall cause to be published a list 
A# • A 1 1 Cl- 1 . containing the name and place of office of every re- 
list of registrars^ gistrar in the area, and specifying the hours of the, 

day during which such registrar shall attend at his 
office for the purpose of registration. 

8. Every registrar shall have an office within the dis- 
Every registrar to trict of which he is appointed registrar, and shall 
have an office in his dis- his name, with the addition of registrar of 

births (or of deaths, or of births and deaths accord- 
ing to his appointment) for the district for which he is eppointed, and notice 


Magistrate may divi- 
de area into districts and 
may appoint registrars. 



of tii6 luMtri daring wliidi Ira iriU atitoiul for the piupoira at regw^:;i#ni/ to 
hUrHiffittri in aonra oompioaous plaoe on or near the oater dow of hk otfity 

4. The Ms^strate shall cause to be prepared a 
CogyQiggggen ^ si^oioat aumbeT of register books m mahing entries 
have registered books of all births or deaths, or both, according to such 
prepared and nnmbered. ftnma as the Lieutenant-Oovernor may feom time to 
time junction; and the pages of such books ahaU be 
niunbered progressively from the beginning to the end; and every plaoe. of 
efitry shall be also numbered {«ogressively from the. beginning to the end 
of the book, and every entry shall be divided from the following entry by a 
Uae* 

« 

, 6. Every registrar shall inform himself earefufiy of 

W^uSffiTnd rlSS birth., or of every death, or of both, at^rding 

births and deaths. to his appointment, which shall happen in his dis- 

trict, and shall register, as soon as conveniently may 
be after the event, without fee or reward, the. particulars required to bo 
registered, according to the forms mentioned in the last preceeding sectigu, 
touching every such birth or every such death, as the case may be, which 
shall not have been already registered. 

6. Every chaukidar or other village watchman in any 

Chaukidar to obtain which ‘this Act shall apply, or where there is 

particulars and to report no chaukidar or other village watchman, such person 
to registrar, as the Magistrate may appoint, shall be required to 

report every birth or death occurring within his beat 
to such registrar and at such periods as the Magistrate may direct. He 
shall obtain in writing, if possible, and if it is impossible for him to obtain 
in writing, he shall obtain verbally, from any person who is bound' to give 
information of the birth or death, all particulars which are required to be 
known and registered, and he shall report such paiticulars to the registrar. 

Any chaukidar or other village watchman or other 
Penalty for neglect, person so appointed who wilfully or negligently refuses 
or omits to produce such writing, if any, or to report 
such birth or death shall be punishable at the discretion of the Magistrate 
with fine which may extend to two rupees. 

7. The father or mother of every child horn within 

Persons bound to area, or in case of the death, illness, absence, or 

give information of birth, inability of the father and mother, the mid-wife aBsist- 
ing at the birth of such child shall, within eight days 
next after the day of every such birth, give information, either personally or 
in writing, to the registrar of the district or by means of the chaukidar or 
other village watchman or other person as provided in the last preceding 
section, according to the best of his or her ^owledge end belief, of the 
several particulars hereby required to be known and registered touching the 
birth of such child. Any person who fefUdes or neg- 
Penalty for neglect leo** any ioformation, wWoh it is his duty, to 

give under this- ^saotion, shall be punishable at 
the discretion trf the Mag^trate with fine wh^ may extend to five rupees. 
Provided that nbt move idian otra person shall be punishable at Ae discre- 
tion of &e Mag^trate for su^ refusal or neglect to give iiriotmatiM. 
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-tffersoni - bound to ®' male relative of the deoeaectd pre4bit 

gilj^infonnation of death, or in attendance, during the last ilteess 

deipi of any person dying within such area, or, in the ah-* 

^ sence of any such relative, the occupier of tiie house, 
oril the occunier be the nerson who shall have died, some male inmate of 
*he Imuse in which such death shall have happened, shall, within eight days 
ne^. after the day of such death, give information either personaUy or in 
writing to the registrar of the district, or by means of the chauMdat or otUbr 
village watchman or by other person as provided in section 6, according to 
the best of his knowledge and belief, of the several particulars hereby re- 
quired to be known and registered touching the death of such person. Pro- 
vided that no person shall be bound to give the name of any female relative. 

Any person who refuses or neglects to give any in- 
Penalty for neglect, formation, which it is his duty to give under this sec- 
tion, shall be punishable at the discretion of the 
Magistrate with fine which may extend to five rupees. Provided that not 
more than one person shall be punishable for such refusal or neglect to give 
information. 


9. Any registrar who refuses or neglects to register 
Penalty for regi^ any birth or death occurring within his district, which 

trar refusing to registe ' he jg bound to register, within a reasonable time after 
he shall have been duly informed thereof or demands 
or accepts any fee or reward or other gratification as a consideration for 
making such registry shall be punishable at the discretion of the Magistrate 
with fine which may extend to fifty rupees for each such refusal or neglect. 

10. Whoever wilfully makes or causes to be made, 

Penalty for wilfullv purpose of being inserted in any register of 

giving false information, births or deaths, any false statement touching any of 
the particulars required to be known and registered, 
shall be punishable at the discretion of the Magistrate with a fine not exceed- 
ing fifty rupees. 


11. In any place to which the District Municipal Im- 
In a municipality provement Act shall have been extended, the 
under Act HI of 1864 Municipal Commissioners may, if at a meeting special- 
arrange”?©”' keeping’*! convened for considering such, question they shall 
register of births or so determine, arrange for keeping a register of all 
deaths or both. births, or of all deaths, or of all births and deaths 

occurring within the municipality. On and after a 
date to be fixed at such meeting, the Commissioners shall in such case be 
authorized to provide out the municipal fund for the employment of a suffi- 
cient number of registrars, and for the expenditure, necessary for the main- 
tenance of such registers, and shall exercise all the powers of a Magistrate 
under this Act; and all the provisions of this Act shall be deemed to apply to 
such place. 


Magistrate uiay de- 12. The Magistrate of a district may depute any sub- 
putea subordinate Ma-. ordinate Magistrate to exercise the powers and to 
perform the duties vested in the Magistrate by this 
tratfc ^ ***** ’ Act, within such district or any part thereof. 



t ACT NO. XXXIX OP 1920. 

(P^jssed by the ladian Legislative Council.) 

(Beoeived the assent of the Qovemor-Oeneral on the 
14th September, 1920.) 

An Act to provide for tl)^ punishment of malpractices in connection with 
factions, and to make further provision for the conduct of inquiries in re- 
gard to disputed election to legislative bodies constituted under the Gtov^. 
ment of India Act. 

WHEREAS it is expedient to provide for the pumshment of malpractices 
in connection with elections, and to make further provision for the conduct 
of inquiries in regard to disputed elections to legislative, bodies constituted 
under the Government of India Act; 

It is hereby enacted as follows : — 

PBSLnaNABT. 

1. (1) This Act may be called the Indian Elections 
Short title and extent. Offences and Inquiries Act, 1920; and 

(2) It extends to the whole of British India. 


PART I. 

Amendment of the Indian Penal Code and Code of 
Criminal Procedure. 

1. (1) In section 21 of the Indian Penal Code, after the tenth entry, 
the following shall be inserted, namely “ Eleventh: — ^Every person who 
holds any office in virtue of which he is empowered to prepare, publish, 
maintain or revise an electoral roll or to conduct an election or part of an 
election,” and after Explanation 2, the following shall be added, namely 

" Explanation S — The word ‘ election ’ denotes an election for the pur- 
pose of selecting members of any legislative, municipal or other public 
authority, of whatever character, the method of selectiou to which is by, or 
under, any law prescribed as by election.” 

(2) After Chapter IX of the same Code the following Chapter shall be 
inserted, namely: — 


CHAPTER IX A. 

Of offences relating to elections. 

171A. For the purpose of this Cl^pter — * 

(a) “ candidate ” means a person who has been 
“Candidate,” nominated as a candidate at any election and include® 

a person who, when an dection is in contemplation, holds hhnself out as a 
prospective candidate thereat ; provided that he is spbsequently nomina 
as a candidate at sudi el^bn; * 



BtBOTION OFFENCES AND INQDIRIKS ACT tffl 

'||y' „ . 

jf^lectonil ri^t" *j ”ght ” meaas the right E person 4o 

' stand or not to stand as, or to yrithdraw front being, a 

canpElate or to vote or refrain from voting at an election. 

■BHbery. 171B. (1) Whoever— 

(i) gives a gratification to any person with the object of inducing him 

or any other person to exercise any electoral right or of rewarding 
any person for having exercised any such right; or • 

(ii) accepts either for himself or for any other person any gratification 
as a reward for exercising any such right or for inducing or attempt- 
ing to induce any other person to exercise any such right, 

commits the offence of bribery : 

Provided that a declaration of public policy or a promise of pubUc action 
shall not be an offence under this section. 

(2) A person who offers, or agrees to give, or offers or attempts t > pro- 
cure, a gratification shall be deemed to give a gratification. 

(3) A person who obtains or agrees^ to accept or attempts to obtain a 
gratification shall be deemed to accept a gratification, and a person who ac- 
cepts a gratification as a motive fot doing what he-' does not intend to do, or 
as a reward for doing what he has not done, shall be deemed to have 
accepted the gratification as a reward. 

Undue influence at 171 C. (1) Whoever voluntarily interferes or attempts 
electiofis. to interfere with the free exercise of any electoral 

right commits the offence of undue influence at an election. 

(2) Without prejudice to the generality of the provisions of sub-section 
(1), whoever — 

(a) threatens any candidate or voter, or any person in whom a can- 
didate or voter is interested, with injury of any kind, or 

(b) induces or attempts to induce a candidate or voter to believe, that 
he or any person in whom he is interested will become, or will be 
rendered an object of Divine displeasure or of spiritual censure, 

shall be deemed to interfere with the free exercise of the electoral right of 
such candidate or voter, within the meaning of sub-section (1). 

(3) A declaration of public policy or a promise of public action or the. 
mere exercise of a legal right without intent to interfere with, an electoral 
right, shall not be deemed to be interference within the meaning of this 
section. 

171D. Whoever at an election applies for a voting 
lions paper or votes in the name of any other person, 

whether living or dead, or in a fictitious name, or 
who having voted once^ at such election applies at the same election for a 

» * 



ipUnf pftper in Us cnm nsme, and wlibevsr abdU, preouisii » Mtoupta to 
inilbsun the vothig by any penoo. in any sooh n^y, oonunits thci (dUnoe of 
pMscmation «t an ilaotion. 

•>.><. . / u I Whoevw (Bominits the offenoe of imbeiy shall 

^^Puntohment lor bri- puniirfied with imprisonment of eiAer de^ption 

for a term which may extend to one yeati or witili fine, 

tf wiidi both : 

Pionded that bribery by treating shall be punished with fine only. 

i?ep{enaiio»:~ Treating ’ means that form cd bribery, where the 
gratification consists in food, drink, entertainment, or provision. 


Punhlmient for un- 
due influence or perso- 
nation at an election. 


171F. Whoever commits the offenoe of undue in- 
fluence or personation at an election shall be punished 
with imprisonment of either description for a term 
which may extend to one year, or with fine, or with 
both. 


171G. Whoever with intent to affect the result of as 
PalM statemnt in election makes or publishes any statement purport- 
*“ ing to be a statement of fact which is false and which 
he either knows or believes to be false or does not 
believe to be true, in relation to the personal character or conduct of any 
candidate shall be punished with fine. 


171H. Whoever without the general or special 
Illegal payments in authority in writing of a candidate incurs or authorises 
connection with an elec- expenses on account of the holding of any public 
meeting, or upon any advertisement, circular or pub- 
lication, or in any other way whatsoever for the purpose of promoting or 
procuring the election of such candidate, shall be punished with fihe which 
mi^ extend to five hundred rupees : 


Provided that if any person having incurred any such expenses not ex- 
ceeding the amount of ten rupees without authority obtains within ten days 
from the date on which such expenses were incurred the approval in writing 
of the candidate, he shall be deemed to have Ineuired such eiq>enses with 
the authority of the candidate. 

1711. Whoever being required by any law for the time 

Failure to keep dec- jn force ‘or any rule having the force of law to 

on accoun s. accounts of eiq>enBeB incurred at ot in connection 

with an deetton fafla to keep aubh accounts shall be punidied with fine 
w^eh may extend to five hundred rupees. " 

8. (1) Id section 196 of the Code of Criminal Froeednre, 1898, after the 
«MS 'VChapteif YI " the " or DE A diall be inserted. 

(S) 1^ BdiDi^e !dt tQliK same Godb after the entries, relating to the 
^d^t# ^ 6f tbs Ihdiaa Pentel Code the {pQowteg; shffl ijte ttiNtad, namely : — 



K IX-A-OFFENCES RELATING TO ELECTIONS. 





BLBtiTiok Oi^FJ^CKS AKi> ikQUUUBS Adt 


» PAETn. 

Election Inquibies and Other Matters. 

4. In this Part, unless there is anything repugnant in 

Definitions. the subject or context, — 

(a) '* costs ” means all costs, charges and expeinses of| or incidental 
to, an inquiry; ^ 

f (b) ** election ” means an election to either Ckamhei! of the Indian 
Legislature or to a Legislative Councii constituted imder the 
Oovemment of India Act; 

(c) “ inquiry means an inquiry in respect of an election by Comiiiis> 
sioners appointed for that purpose by the Governor-General, 
Governor, or Lieutenant-Governor; 

(d) pleader ” means any person entitled to appear and plead for 
another in a Civil Court, and includes an advocate, a vakil, and an 
attorney of a High Court. 

5. Commissioners appointed to hold an inquiry shall 
Powers of Commi- have the powers which are vested in a Court under 

ssioners. the Code of Civil Procedure, 1908, when trying a suit 

in respect of the following matters : — 

(a) discovery and inspection, 

(b) enforcing the attendance of witnesses, and requiring the deposit 
of theiir expenses, 

(c) compelling the production of documents, 

(d) examining witnesses on oath, 

(e) granting adjournments, 

(f) reception of evidence taken on affidavit, and 

(g) issuing commissions for the examination of witnesses, 

and may summon and examine suo motu any person whose evideucc 
appears to them to be material; and shall be deemed to be a Civil Court 
within the meaning of section 480 and 482 of the Code of Criminal Pro- 
cedure, 1898. 

Explanation, — ^For the purposes of enforcing the attendance, of witness- 
es, the local limits of the Commissioners’ jurisdiction shall be the. limits of 
the Province in which the election was held. 


Application of Act 1 
of 1872 to inquiries. 


Documentary evid- 
ence. 


6. The provisions of the Indian Evidence Act, 1872, 
shall, subject to the provisions of this Act, be deemed 
to apply in all respects to an inquiry. 

7. Notwithstanding anything in any enactment to the 
contrary, no document shall be. inadmissible in evid- 
ence on the ground that it is not .duly stamped or 
registered. 


8. (1) No witness shall be. excused from answeri^ 
Obligation of wit- q'lestion as to any matter relevant to a matter in 
to answer any ccr- issue in an inquiry upon the ground that the ^swer 
mi^te of Indemnity* to such question will criminate or may tend, directly 
or indirectly/ to criminate him ; or that it will expose, 
or tend, directly or indirectly, to expose him to a penalty of forfeiture of any 
kind: 
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id tliatr— 

(i) iio person who has voted at an elejetioD shall xj^uired to sAtfi 
for whom he has voted; and 

(ii) a witness who, in the opinion of the Commissioners has auawered 
truly all questions whicii he has been required by them to answer 
shall be entitled to receive a certiiicate ot indemnity, and such 
certificate may be pleaded by such i^rson in any Court and shall 
be deemed to be a full and complete defence to or upon any chame 
under Chapter IXA, of the Indian Penal Code arising out oi me 
matter to which such certificate relates, nor shall any such answer 
be admissible in evidence against him in any suit or other pro- 
ceedings 



(2) Nothing in sub-section (1) shall be deemed to lelieve a person re- 
ceiving a certificate of indemnity from any disqualification in connection 
with an election imposed by any law or any rule having the. force of law. 

9. Any appearance, application or act before, the Com- 
Appearance by missioners may be made or done, by the parly in person 

or by a pleader duly appointed to act on his benall. 

Provided that any such appearance shall, if the. Conmubbioncrs so 
direct, be made by the party m person. 

10. The reasonable expenses incurred b} any pci'son 
Expenses of witnesses, m attending to give evidence may be aiiowea uy the 

Commissioners to such person, and shall, unless the 
Commissioners otherwise direct, be deemed to be part of the costs. 

11. (1) Costs shall be in the diB.cic.tion of the Com- 

Costs and pleaders’ missioners and the CommisBion.ers shall have full 
* ' power to determine by and to whom and to what ex- 

tent such costs are to be paid and to include in tli.eir. report all nece.ss.airy 
recommendations for the purposes aforesaid. The Commissioners may 
allow interest on costs at a rate not exceeding six per cent, per annum, and 
such interest shall be added to the costs. 


(2) The fees payable by a party in respect of fees of his adv.ersary ‘s 
pleader shall be such fees as the Commissioners may, allow. 

12. Any order made by the Governot-General or 
Execution of orders (Governor or Liieutenant-Cioveruor on the report of the 
as to costs. Commissioners regarding the costs of the inquiry may 

be produced before the principal Civil Court or original jux:is.dictiun within 
the local limits of whose jurisdiction any person dir.ecte.d by su.eh order, to 
pay any sum of money has a place of residence or business, or, where, such 
place is within the local limits of the ordinary original civil jurisdiction of a 
chartered High Court, before the Court of Small Cause.s having jurisdic- 
tion there, and such Court shall execute such order or cause it 
to be executed in the same manner and by the sam.e. procedure as if it wer.e 
a decree for the payment of money made by itself in a suit. 


13. Any person who has been convicted of an offence 
under section 171B or 171F of the Indian Penal Code 
or has been disqualified from exercising any electoral 
right, for a period of not less than five years, on ac- 
count of malpracticey in connection with an election shall be disqualified for 
five years from the date of such conviction or disqualification from— 


Disqualification of 
persons found guilty of 
election offences. 
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^ (a) bdng appointed to, dr noting in, any judicdai oflioe; 

(b) being eleofced to any office o£ any lopal f^uthod^y ivban the appoint- 
ment to such office is by election, or holding or any 

such office to which no salary is attached; 

(c) being elected or sitting or voting as a member of any locd author- 

ity; or ^ 

f (d) being appointed or acting as a trustee of a public trust: 

Provided that the Governor-General, in the case of an election to the 
Council of State or the Legislative Assembly, and the Governor or the 
Lieutenant-Governor, in the case of an election to his Legis- 
lative Council, may exempt any such person from such disqualification. 

. 14. (1) Every officer, clerk, agent or other person who 

crecy voUnS^* ” performs any duties in connection with the recording 
or coimting of votes at an election shall maintain and 
aid in maintaining the secrecy of the voting and shall not (except for some 
purpose authorised by or under any law) communicate to any person any 
information calculated to violate such secrecy. 

(2) Any person who wilfully acts in contravention of the provisions of 
this section shall be punished with imprisonment of either description for a 
term not exceeding three months or with fine, or with both. 




BIEAR ANi) ORISSA ACt I OF 1980. 

Tn Bihab axd Obibsa Mukioipal Btovsy Act, 1980. 


of the Oovemor-Oenerol to this Act woe pubUthed in the Bihat 
and Orieta Oaeette of the 2ith If arch, 1030.) 

All iCt TO MAKE FROVISION FOR THE SURVEY AND RECOUP 
OF LAND SITUATE IN MUNICIPALITIES IN BIHAR AND ORISSA. 


WHEREAS' it is e^>edient to make provision for the survey and record 
of land in municipalities in Bihar and Orissa; 


AND WHEREAS the previous sanction of the Oovemor*Geneiral has 
been obtained under section 79 (2) of the Oovernment of India Act, 1915, to 
the passing of this Act : 

It is hereby enacted as follows: 

Short tiue and evtent called the Bihar and Orissa 

Short tiUe and extent. Municipal Survey Act, 1920. 

(2) It extends to the whole of the Province of Bihar and Orissa including 
the Santal Pargannas. 

r\ 2. In this Act, unless there is something repugnant m 

Definiuons. context,- 


(a) “ land ” includes anything attached to the earth or permanently 
fastened to anything attached to the earth; 

(b) the expressions “ mimicipality,” “ the Commissioners " and 
" owner ” have the same respective meanings as in the Bengal 
Municipal Act, 1684, except when they relate, to a municipality 
situated in the district of Sambalpur, in which case they have the 
same respective meanings as the expressions “ municipality ” 

committee ” and “ owner ” have in the Central Provinces Muni- 
dp^ Act, 1908. 


(c) " occupier ” includes an owner in actual occupation of his own 
land or building; 

(d) " prescribed ” means prescribed by rules made under this Act; 

(e) " survey ” includes identification of boundaries and all other 
operations antecedent to or connected to or connected with survey. 

8. (1) The Local Government, may on the application 
Commissioners or of its own motion, order that 
a survey and record shall be made of any or all lands 
situate within a munidpality.. 

(2) Every such order shall be notified in the Gazette, and shall be pub- 
lished locally in such manner and in such languages as the Local Govern- 
ment may direct, and shall specify the particulars to be entered in the record. 

4. (1) For the purpose of making such survey and re* 
Appointment. Government shall appoint a Superin- 

tendent of Btfirvey hereinafter called the Superintendent), and may appoint 
one or more AenatanF Sup^pntendents Survey; 
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• (2) An AsBistant Superintendent of Surve; shall exerdae auob of the 
powers of a Superintendent as may be deleea^ to him by the Superin- 
tendent. 

(8) The Superintendent and every officer employed in making the sur- 
vey and record shall be deemed to be a public servant within the meaning of 
the Indian Penal Code. 

5. TheP Superintendent or any other officer employed 
^ Power to enter on aforesaid may enter between the hours of sunrise and 

land and to Uke all other sunset on any land within or adjoining the municipal- 
requisite action. ity, and may cause boundary marks to be erected, and 

may make all enquiries and do all things which he con- 
siders necessary for the purpose of making the survey and record : 

" Provided that no such entry shall be made upon land which is occupied 
at the time, unless either the person in immediate occupation of the land has 
consented thereto or a notice of the intention to make such entry has been 
served in manner prescribed upon such person at least twenty-four hours 
before such entry. 

6. Before entering on any land for the purpose of 
Power to Issue notices, making a survey or at any time during the progress 

of the survey, the Superintendent may by notice re- 
quire the owner or the occupier of any land about to be surveyed and the 
owner or the occupier of any land, whether within or without the muni- 
cipality, conterminous thereto, 

(a) to attend before himself or any officer employed in making the 
survey and record; 

(b) to point out the boundaries of the land; 

(c) to render; aid in setting up or repairing boundary marks; 

(d) to maintain and keep in repair any boundary mark erected under 
this Act till the survey has been completed; 

(e) to produce any document or paper in his power relating to the 
land; 

(f) to furnish all information and assistance necessary for carrying 
out the purposes of this Act; 

and such person shall be bound to attend personally or by agent at such 
places and times (not being less than three days after the service of the 
notice), and to do or cause to be done all things required by the notice. 

7. The Superintendent and the Assistant Superin- 

witncMiM summon of Survey shall have power to summon wit- 

nesses and enforce their attendance and to compel the 

production of documents by the same means (so far as may be) and in the 
same manner as is provided in the case of a Court under the Code of Civil 
Procedure, 1908, when trying a suit, and any proceeding before, any such 
officer shall be deemed to be a “ judicial proceeding within the meaning 
of sections 193 and 228 of the Indian Penal Code. 

8. The survey and record shall be prepared in tlu^ 
Preparation and prescribed manner^ the record shall include a map, 

draft, publication of draft of the record shall be published in tae 
map and record. prescribed manner and for the prescribed period, nnd 

a copy ql such draft shall be deposited in the office 
of the Commififsioners for the informatioA of persons affected ihetehy and 
may there be insiwcted free of charge. , * 
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^jeo^ns which msiy bci macUt witybin thiQi p»»- 
J0^|iijpo8al of objections, cr^bed period of publication to any entry in or to any 
®*^8sion from the record, sbail be disposed of by buoh 
o££0<^ and in such manner, and subject to such appeal, if any, as may be 
preioribed : 

j^ovided that the said of&cer shall, if jthe^parties so dasirei refold any 
such objection to arbitration, and such refeirence ana arbit];ation, shall be. 
govemed by rules prescribed, and until such rules have been presciiibed, para- 
graphs 1 to 16, both inclusive, of the Second Schedule to the Code of Civil 
jt^rocedure, 1906, shall so far as may be, apply thereto, 

Final Dublication When all such objections have been disposed 

ot, the Superintendent shall cause the r.eooi;d to be 
finally published in the prescribed manner, and the publication shall be con- 
clusive evidence that the record has been duly made under this Act. 

(2) The Local Government may by notification declare that the. record 
has been finally published for any mimicipality, and such notification shall 
be conclusive evidence of such publication. 

Effect of entries in Every entry in the record finally published under 
map and record. section 10 sliall be evidence of the matter referred to 

in such entry, and in any suit or proceeding to which tlie Commissioners are 

a party, shall be presumed to be correct until it is proved by evidence, to be. 
incorrect. 

. 12. A notice under this Act, other than a notice re- 

Service ot notices, furred t,o in section 5, may be served on any person — 

(a) so far as may be, in the manner provided in the Criminal Pro- 
cedure Code, 1898, for the service of a summons to compel ap- 
pearance or a summons to produce, as the case may be; or 

(b) by post. 

Contribution and Notwithstanding anything in any law for 

survey fee. time being in force relating to municipalities, the 

Commissioners at a meeting may make such contri- 
bution as they think fit from the municipal funds towards the cost of making 
a survey and record under this Act. 

(2) Whether or no the said Commissioners have made a contribution 
under sub-section (1), the Local Government may, if it thinks fit, impose a 
survey fee on the owner or on the occupier or on the owner and the occupier 
of land surveyed under this Act, and such fee shall be determined as may 
be prescribed and shall be recoverable as a public demand; 

Provided that — 

(a) if the survey and record was ordered to be made on the application 
of the said Commissioners the aggregate amount of the survey fees 
imposed shall not exceed half the total cost of making the survey 
and record; 

(b) if the survey and record was ordered to be made otherwise, than 

on such application, the aggregate amount of the survey fees im- 
posed t(^ther with the odlntribution (if any) made under sub- 
section of ^this section, shall not exceed half the total cost of 

making the survey and record; 


9 
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* no iqtvey fee Bhall be poyalid^ 

(i) by Goremment (Hr out of the municipal lu^; 

(ii) by a pencHi interested in land who would but fcur this proTisum 
. be Usble to pay a surrey fee of less than e pismnbetd minimum 

amount; 

(iii) in respect of toy land comprised in a bidding excsnpted from 

*■. assessment under section 96 of the Bengal Munuapal Act, 

1884, or under tiie oorrespimding provision of any other law 
for the time being in f<Hoe in the munidpality. 

(8) Every person who has paid the survey fee imposed under sub- 
S^d^ <(2) shall be entitled to receive free of oheirge a certified $ 9 ctraot from 
tto ceoord (including a certified extract from the map) relating to the land 
in respect of which the fee was imposed. 

14. If any person fails to comply with a requisition 
Penalty for failnre contained in any notice duly served on him under 

to comply with notice. section 6, the Superintendent may impose on him a 
fine not exceeding one hundred rupees, and sudii fine 
shall be recoverable as a public demand. 

15. The Local Government may, by rules made after 
Power to make mlM. p^^ioug publication, provide for— 

(a) all matters by this Act required or expressly or impliedly authorized 
to be prescribed; 

(b) any other matter in respect of which, in the opinion of the Locai 
Government, sufficient provision has not been made in this Act 
for carrying out the purposes thereof. 

Proceedings not to proceedings under this Act shall be affected by 

be affected by informa* reason of any informality, provided that the provisions 
lity. of this Act be in substance and effect complied with. 

Kepeal 17. Section 22dA, pf the Bengal Municipal Act, 1884; 

is hereby repealed. 



P! . iBIHAB ABD OBiaSA ACT ll OF 1928). * 

tfl Bihab and Obisba Local Fond Auwt Act, 1925. 

01^ a$$tnt of the Oovemor-Qeneral to thie Act woe pubUehed in the Bihar 
and Oriaea Oaaette of the 2fHh May, 1925.) 

I An Act to provide far any regulate the iudit of Local Funde in Bifccr 
and Orieea. • 

PKUBble WHEBEAS it is expedient to provide for and regulate 

the audit of local funds in Bihar and Orissa; 

AND WHEBEAS the previous sanction of the Oovemor-Qeneral under 
Sub-section (8) of Section % (A) of the Government of India Act has been 
obtained to the passing of this Act; 

It is hereby enacted as follows : — 

1. (1) This Act may be called the Bihar and Orissa 
Short title and extent, i^^al Fund'Audit Act, 1925. 


(2) It extends to the whole of Bihar and Orissa including the Santa! 
Parganas. 

Definitions ^ unless there be anything repugnant in 

the subject or context ; — 

(a) “ auditor ” means an auditor appointed uder this Act; 


(b) “ Examiner of Local Accounts " includes any person for the the 
being performing the duties of the Examiner of Local Accounts; and 


(c) “ local fund ” means any fund not being a Cantonment fund to 
the control or management of which a local authority is legally 
entitled, and any cess, rate, duty or tax which such authority is 
legally entitled to impose, and any property vested in such author- 
ity. 

Li hiriv f I I Notwithstanding anything contained in any enact- 
aulhoritv to snbmlt ite which a local authority is constituted the 

accounts to andH . accounts of any local authority whose accounts are de- 

clared by the Local Government by notification to be 
subject to audit under this Act shall be subject to audit in all respects in 
the manner provided by or under this Act, and any provision in any such 
enactment inconsistent with or repugnant to the provisions of this Act or of 
any rule made thereunder shall, to the extent of such inconsistency or repug- 
nance, be deemed to have been repealed by this Act. 

4, The Local Government may by notification appoint 
auditors of local funds. 

5. An auditor shall, for the purposes of the powers and 
duties conferred and imposed on him by or under this 
Act, be deemed to be a public servant within the 
meaning ot section 21 of the Indian Penal Code, 


Appoiotment of an- 
diton. 


Auditor to be public 
s^nt. 


» • 
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6. !For the purpose of any audit an auditor may, 

(a) by summons in writing or by letter require the 
production before him of any document which he may 
deem necessary for the proper conduct of the audit; 

(b) by summons in writing require any wholetime paid 
servant of the local authority accountable for, or hav- 
ing the custody or control of, any such document to appear in person before 
him at any such audit; and 


fPower of auditbr to 
require production of 
documents and attend- 
ance of persons con- 
cerned etc. 


• (c) require any such person to make and sign a declaration with res- 

pect to such document or to answer any question, or prepare and 
submit any statement relating thereto. 


Penalty for disobey- 
in|s direction of auditor. 


7. Any person who wilfully neglects or refuses to com- 
ply with any direction of the auditor under section 6 
shall be liable on conviction before a Magistrate to a 
fine not exceeding one hundred rupees ; 


Provided that no proceedings under this section shall be instituted 
except on the written sanction of the Examiner of Local Accounts. 

Audit report months next after the completion of 

the audit the auditor shall prepare a report on the 
accounts audited and examined and shall deliver such report to the local 
authority concerned and a duplicate copy thereof to the Examiner of Local 
Accounts. 


Power of Examiner (1) The auditor shall include in his report a statement 
of Local Accounts to ^ 

surcharge or charge 

illegal payment or loss (a) every payment which appears to him to be contrary 
incurredby negligence. 

(b) the amount of any deficiency or loss which appears to have been 
incurred by the negligence or misconduct of any person, and 

(o) the amount of any sum which ought to have been but is not 
brought into account by any person. 

(2) After considering such report the Examiner of Local Accounts may — 

(a) order that any payment referred to in clause (a) of sub-section (1) 
shall be allowed or that no further action shall be taken as regards 
any amount referred to in clause (b) or (c) of the said sub-section, 

DC 


(b) serve a notice on the person making or authorizing any such pay- 
ment or the person responsible for or failing to account for such 
amount, requiring him to show cause within one month why such 
^ payment should not be surcharged or such amount should not be 
" charged against him. 

( 8 ) After considering such cause b ,\ may be shown by any such person 
the Examiner of Local Accounts may surcharge such payment on the person 
making or authorizing such payment or charge the amount of any 
loss or deficiency against the person responsible therefor or any amount which 
ought to have been but is not brought into account against the person 
failing to acount for such amount and shall in every su^^case certify the 

amount due from such persdni * • # 
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SS 10. (1) Any amount certified under eeotion 9 as due 

from any person shall, if not paid by such person witil- 
month next after the date of the certification 
th^fW* be recoverable from him as a public demand, and the Examiner of 
Low Accounts shall, for the purposes of section 5 of the Bihar and Orissa 
Putrid Demands Becovery Act, 1914, be deemed to be the person to whom 
sudb public demand is payable. 

(2) The Examiner of Local Accounts shall pay all certified amount^ 
received by him to the local authority concerned. 


11. (1) Any person aggrieved by any surcharge or 
Appeal from order charge made may appeal to such authority as the 
of surcharge or charge. Governor may appoint in this behalf to set aside such 
surcharge or charge, and the authority so appointed 
after making, such inquiries as it considers necessary may pass such orders 
as it thinks fit. 


(2) Pending the disposal of such appeal all proceedings on the certificate 
shall be stayed. 

12. (1) All expenses incurred by the Examiner of 
Payment of expen- Local Accounts in any suit brought in a civil court 
ces incurred in civil suit under section 43 of the Bihar and Orissa Public De- 
1914 , * mands Recovery Act, 1914, in connection with any 

certificate duly filed under that Act on his requisition 
shall in the first instance be borne by the Local Government. 


(2) The Local Government may recover from the local authority con- 
cerned such amount as may be decreed as costs in favour of the local 
authority and any amount so recoverable shall be paid to the Local Govern- 
ment by such local authority. 


Charges in respect 
of audit to be payable 
out of local fund. 


13. All expenses incurred by a local authority in com- 
plying with any requisition of the auditor under clause 
(b) of section 6 shall be payable out of its local fund. 


14. The Local Government may after previous publi- 
Power to make rules, cation makes rules as to all or any of the following 
matters namely: — 

(i) the manner in which a local authority shall keep accounts in cases 
in which no such provision or, in the opinion of the Tjocal Govern- 
ment, insufficient provision is made by the enactment under which 
any authority is constituted; 

(ii) the powers and duties of auditors and the procedure to be followed 
by them for conducting an audit and the times and places at which 
such audit may be conducted; 

(iii) for the recovery by the Local Government from a local authority 
of expenses incurred by the Examiner of Local Accounts under 
section 10 or the Local Government under section 12; and 

(iv) the power and duties of the Examiner of Local Accounts. 




Tbe and Onssa (Central Prtmneea Munidpal) Bepealing Abt, 1924. 

(The aeeent of the Qovemof''OenercA Act wm fubUihed m the Bihar 
and Orieaa Oaeette of the 16th Apnl, 1924). 

AN ACT TO REPEAL ^THE CENTRAL PROVINCES MUNICIPAL 
* ACT, 1908, IN ITS APPUCATION TO BIHAR AND ORISSA. 

WHEREAS it is expedient to repeal the Centnd Pro- 
vinoes Municipal Act, 1908, in its application to Bihar 
and Orissa; 

It is hereby enacted as follows: — 

Short title and fo m- W Act may be called the Bihar and Orissa 
mencement (Central Provinces Municipal) Repealing Act, 1924. 

(2) It shall come into operation only on such date and 
subject to such exceptions and modifications, if any, as the Governor 
in Council by notification in the Gazette may direct. 

Repeal of Act XVI of Central Provinces Municipal Act, 1908, so far 

1903 In Bihar and Orissa, as it applies to Bihar and Orissa is hereby repealed. 

8. (1) The Municipality of Sambalpur, and the mem- 

Coniinnity of Muni- bers of the Committee, and the Resident and Vice- 
cipality, officers appoint- President thereof shall be deemed to have been con- 
elc .notaff- stituted, appointed and elected, as the case may be, 
^ under the Bihar and Orissa Municipal Act, 1922, and 

for the purposes of this section references in that Act to the Commissioners, 
the Chairman and the Vice-Chairman shall be deemed to be references to 
the said members. President and Vice-President respectively. 

(2) All joint committees established, limits defined, appointments, 
rales and orders and bye-laws made, licences granted, notifications and notices 
issued, taxes and rates imposed and proceedings taken under the Central 
Provinces Municipal Act, 1908, shall, except as the Local Government may 
by notification otherwise direct, respectively be deemed, as far as may be, to 
have been established, defined, made, granted, issued, imposed and taken 
under the Bihar and Orissa Municipal Act, 1922. 


4. All property, all rights of whatever kind used, en- 
_ , , . joyed or possessed by, and all interests- of whatever 

rislS“and HaWHtrt .tod owned by, or yest^io- or held “ 

Commissioners elected the Committee of the Mummpality of S^balpur, as 
and appointed under ^vell as all liabilities legally subsisting against the sain 
B ft O Act VII of 1921. Oommittee, shall pass to the OojnmissionerB 
elected and appointed imder the Bihar and Orissa 
Municipal Act, 19^. 


6. All rates, taxes, payments by way of composition 
Rkovery ^ sons for a rate w tax and all sums of money thfflrewise due 

due tO -C^^^ ' ■ to the of the Mu md pt^t;^ ^ p 

Muidpal Act, im ^ ^ ^ ' 
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I?*' 6. Notwithstanding anything oontainad in Chapter 

’'HhKadaa of office by Bihar and Orissa Municipal Aot, 1823, tiie 

esMh« Commitee, Pre- terms of office of the President and Vice-President and 
sidSifca®^ Vice President members of the Committee of the Municipality of 
Sambalpur shall expire on such date or dates, not later 
than 0116 year after the commencement of this Aot, as the Local Government 
may determine, and the Local Gk)vemment shall make appointments and 
cause a registers of voters to be prepared by tne aforesaid Committee and 
arrangements for election to be made under the Bihar and Orissa Municipal 
Act, 1922, so that the Commissioners newly elected and appointed under 
that Act shall come into office on that date fixed for the retirement of the 
said Committee: 

Provided that — 

(i) if any vacancy occurs in the office of a member of the said Com- 
mittee before a register of voters has been prepared under the 
Bihar and Orissa Municipal Act, 1022, the register of voters in 
force immediately before the commencement of this Aot shall 
continue to operate for the purposes of such election; and 

(ii) the ^President and Vice-President elected or appointed under the 
Central Provinces Municipal Act, 1903, shall continue m office 
until a Chairman has been elected or appointed under the Bihar 
and Orissa Municipal Act, 1922, and then vacate office. 

Provision for exer- within one year after the commence- 

cise of extraordinary ment of this Act the Local Government, or the Corn- 
powers. mittee of the Municipality of Sambalpur at a meeting 

with the previous sanction of the Local Government, may take such action, 
consistent so far as may be with the provisions of the Bihar and Orissa 
Municipal Act, 1922, as may in the opinion of the Local Government be 
necessary for the purpose of newly constituting the body of Commissioners 
under that Aot or bringing all or any of its provisions into force for the first 
time. 



filHAR AND ORISSA ACT HI 01’ 1926. 

The Bihar and Orissa Highways Act, 1026. 

{The aaeent of the Govemor-Oeneral to this Act woe pubUehed in the 
Bihar and Orieea^Oaxette of the ISth October, 1926.) 

#AN ACT TO PROVIDE FOR THE BETTER MAINTENANCE AND 
CONTROL OF GOVERMENT ROADS IN BIHAR AND ORISSA. 

, WHEREAS it is expejiUent to provide for the. cegula- 
Preamble. tion and safety of traffic on Government roads in Bihar 

and Orissa, for the prevention of obstruction and encroachments and of 
nuisances on or near such roads, for the preservation, of such roads, and for 
the temporary closing of such roads for repairs or other works, or for public 
purposes; 

AND WHEREAS the previous sanction of the Guvemor-General under 
sub-section (8) of section 80A of the Government of India Act has been 
obtained td the passing of this Act; 


It is hereby enacted as follows: — 


Short Utie extent (^) called the Bihar and Orissa 

and Commenceihent. Highways Act, 1926. 


(2) It shall extend to the whole of Bihar and Orissa including the 
Santal Farganas. 

(8) It shall come into force on such date as the Local Government 
may by notification direct. 


Definitions. 


2. In this Act, unless there is anything repugnant iu 
the subject or context, — 


” Government road means a road vested in, or under the control and 
administration of, the Public Works Department of the Local Govemm.ent> 
and includes — 


(a) the slope, berm, borrow-pits and side-drains oi any such road; 

(b) all lands and embankments vested in, or under the control and 
administration of, the said Public Works Department, and attach- 
ed to a Gk>vemment road; 

(c) all bridges, culverts ox causeways built on or across any Govern- 
ment road; and 

f. ■ ■ 

(d) all fences and posts on any Government road or on any land 
attached to a Government road, and all road-side trees on such 

land. 

8. The Local Qovwnment or any officer ' empowered 
^ Xmpcmy closing by the Local Government in tiiis behaU may, by pub- 
ofGovernmMit roads. notice, -displayed in a conspicuous portion of the 
road, declare any Governinent «>ed or part thereof to he ^fiosed temporarily 
for the puipose of r^airing studi road, or fear the purpose of osnstrueting any 
sewer, dnun, culvert or bridge^ or to any o^ tlii^l^lio purpose: 
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jpff, ■ . 

llP^ided that the Local Government or any officer empowered by the 
Government in this behcJi shall, before declaring any such road or 
ith^eof to be closed, be bound, where possible, to provide other reason- 
means of access to holdings adjacent to such road or part, if 
no such means of access already exist : 

■ Provided also that where there is a stretch of road over half a mile in 
length, the road or part thereof closed at any one time shall not exceed half 
a mile in length, and that, where possible, in such closed parts, an alter- 
native route shall be provided. 

Power to make rules. 4. (1) The Local Government may make rules 

(1) for the regulation and safety of traffic on Government roads; 

(ii) for the prevention of obstruction and encroachments and of nui- 
sances on or near such roads; 

(iii) for the preservation of such roads; and 

(iv) for the temporary closing of such roads for repairs or other works, 
or for the purposes specifically set forth in section B. 

(2) All rules made under this section shall be published in the 
Gazette and, on such publication, shall have the same efiect as if enacted in 
this Act. 

(8) The power to make rules under this section is subject to the condi- 
tion of the rules being made after previous publication and to the. following 
further conditions, namely: — 

(a) a draft of the rules shall be published by notification in the Gazette 
and in local newspapers, and 

(b) such draft shall not be further proceeded with until after the ex- 
piration of a period of one month from such publication. 

5. In making any rule under this Act, the Local 
Penalties. Government may direct that a breach thereof shall be 

punishable with a fine which may extend to ten rupees, and when the breach 
is a continuing one, with a further fine not exceeding one rupee for every 
day after the date of the first conviction during which the offender is proved 
to have persisted in the offence. 
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•uperyiee connections^ 401| 406 whole or part of a road, 248 

„ power to enter premises 401 „ can frame by-laws re- 

.. power to legnlate trough. *i« 

and rain water pipes . . 262 excavations, ... 818 

'* ^ power to require improve- »» order survey . . 708 

ment of drainage of land 831 „ may sell materials of 

„ can direct prosecutions pulled down, . . 841 

for public nuisances . . 458 ,, may require owners to 

rules for election of, 62, 601 Pttll down ruins, . 261, 272 

discontinuance of slaughter- ’ »» require Mmoval of 

houses by, ... 368. 877 obstractions and encroach- 

^ ments on roads, etc. . . 278 

,, power of, to assess con- . _iia 

£lidated tax for houee .. " 

ud tand. .... 163 tanks dangerous to pas- 

, , ido BCUffcrB^ • • • • • 328 

power to impose taxes, 148 ® • r 

•• ^ ^ ,, may retain possession of 

„ issue of distress warrants house repaired by them, 

hy, ^ until costs realised . . 454 

„ to pay surplus sale pro- „ may offer rewards for 

ceecb to anyone who destroying noxious ani- 

establishes his claim, . 210 mals, 428 

to keep accounts of dis- „ may require owners to 

tress and sales, ... 212 clear noxious vegetation 333 

.. mav sue instead of dis- „ may require owner to 

traming, .... 212 drain land 331 

,, may sue persons liable to cause demolitfon of 

pay tax, 212 unauthorised drains lead- 

„ may inspect stable. ing into public sewera . 880 

through a person author- ,, may order removal alter- 

ised 226 ation of latrines, etc. . 310 

„ may inspect, markets, etc. 382 niay prohibit excavations, 336 

„ reduction of rates or taxes may cause hoards to be set 

in cases of excessive hard- up during repairs, . . 247 

ship, .....* 188 grant permission to 

„ revision of taxes in cases deposit materials, eto. . 248 

ot hardship . 188 power to sanction the 

,, duties in regard to con- erection or re-erection of 

^^servancy, .... 299 houses, 263 

„ duties when constructing power to sanction roads 237 

,, functions of, in sanction- 
„ can control public streams 821 jug buildings, or houses 

fo make proviaibus for not being huts. . . . 261 

drinking mter, . • 821,829 may wohibit letting of 

•• “ »» 

IbilMt. «tei . Mi%o*ed iwaout »t»e. . *•'’ 
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oaua^ iaspMfcion 


may caiue inspeotion of 
latriiiM, etc 310 

may enter into contraote 
for tlie purposes of this 

Ant. 116 

may make sanitary im- 
proTements in huts, or 
cause improyements to 1^ 
made, 388 

ma^l purchase, lease and 


lands. 


i. 111 


may siese or destroy un- 
wholesome articles of food, 383 
may provide places for 
burial and buming* grounds 344 

may order closing of cer- 
tain burial and burning 
grounds, 347 

may permit excavation for 

fees, 248 

may sanction use of disused 
burial or burning grounds, 343 

may cause demolition of 
drain constructed without 
permission, .... 320 

may grant special per- 
mission to bury or burn a 
corpse in a place other 
than a registered place, . 346 

may exempt private burial 
grounds from closing, . . 347 

may adopt a road as a 
public road, .... 240 

may grant licence for fuel 
shops at burning grounds 349 

may take over private 
roads, etc 110 

acts of, valid if done, pre- 
vious to removal, . . 69, 70 

may apply for and shall 
pay cost of land acquisi- 
tion, 113, 323 

sole judges of) necessity of 
such acquisition, . . . 113 

must apply municipal fund 
for municipal purposes. 111, 116 

may compound with livery 
stable keepers, . . . 224 

propriety of requisition by, 
may be questioned in pro- 
secutions . . . 296, 443 

power to remove obstruc- ^ 
tions, encroachments, pro- 
jeotkim, etc, , , 278, 283 


Commissionen grant lioeiigi for a 
sale of Iteopeaa drugs, . M 

.. to fix limits for daagexoas 

or offensive trades, ... 861 

„ may stop offensive trades, 

851, 86B 

„ personal liabilities of, . .86 

„ may sanction projections 

over roads and drains . . glO 

may sanction erection of 
platforms over public road 
or drains, 960 

„ riiall make adequate ar- 

rangements for sale of fuel 
at burning grounds, . . 860 

„ may require owners or 

occupiers to** execute works, 489 

„ of Divisions, delega- 
tion of powers to 476 

Committee, formation of . 89, 91, 92 

„ to hear and determine 

applications for review , 196 

„ constitution of, ... 98 

„ composition and power of, 

to hear and determine 
applications for review . 195 

„ delegation of duties to, . 90 

„ powers and duties of, . . 90 

„ proceedings of, shall be 

subject to confirmation by 
Commissioners at a meet- 
ing, 90 

„ proportion of persons not 

being Commissioners in . 92 

number of members, . . 92 

,, subjects for which, may bo 

appointed 90, 91 

„ validity of acts and pro- 

ceedings of, ... 90, 100 

„ withdrawal of duties and 

powers of, by commis- 
sioners, 00 

Common name of commissioners . 86 

,, seal of commissioners, 37 

Compensation for land acquired to 
be paid by commis- 
sioners . . 118, 828 

„ to owner, for damages 

in consequence of pro- 
hibition of erection or 
re-wrection of a house 267 

„ not payable for re- 

moval of obstructions 
or enoroachmeuts, . 291 
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povexp iDonfarred by 
ttiii ai4 m 475 

^ Ut MiOTil of dtbfi 

* gNrriag tuadnltera- ^ 

w dUfpute M to^ . . 4/75 

€bpiponiid» definition of ... . 18 

Gomponadefis etet ifi e et e e> eee Certi- 
fieete. 

ONttponndexa ^veiybetione, . 80, 889 
CompoundMir latrine tax, . . 182 

Compcmndingr of bone and carriage 
taxee bj livery etable keepen, . 224 

0 ein{mlaor 7 introdiietaon of water- 
enpifiy and drainage syetem, 894, 896 
tlondnct of buetneee, . . . . 81, 94 

IJ^fiimtatioa of by-lawe by Local 
Ooveninieirt, 481 


Ctmiertanoy eetablishment, power 
of/ and control .... 800, 801 

XSoniervaney, by-laws relating to . 318 
,, definition of ... 18 

„ general regulations 
„ of, 299 

Ck>n8olidated tan .... 163^ 187 
Consistent with the Act, meaning 
of, . 64, 84, 142, 264, 275, 818, 433 
Constitution of ICunicipality, 29, 32, 83 

„ of the body of Com- 

missionen, . . 86 

„ of municipalitieB prior 

to this Act to bie 
deemed to be consti- 
tuted under this Act 491 

Cbntinuiag offence . . . 179, 297 
Conetraction of public drains, . . 819 

jCSonstable prohibited from pur- 
chasing at auction sale, . . 218 

Contraots for the purposes of the 
» Act, general coaditiane 


of, 117 

eottditione laid down by 
the Act 117 

formalities reqpiired for» 


afi7,118 

M to be under «eal, . . 117 
„ biadisg «ai the Oeih- 
xnianioneiii* . . « , 118 
not biuiing on the Gem- 


Cbsaiiou of new ^ 

Gcmtagloui dtosnee; ; : ! • v . . 868 

Contest of liabilM^ ik eourte 474 

Oentlnuanoe of AA sahwiifry 
orders in municipidities fomed. 
by snb-ditisioai, , . « 84 

Continuity cff nuinioipalities, officers, 
apprintments, rules, Ac. not 
affected by repeal, .... 491 

Contribution to other munieipalftles 182 
Cbolie Depot— latrine tax for, . . 162 

Ciiltiyaticm of crops injurioua to 

health, . . ... 886 


„ prohibition of, . . 886 

Criminal reepensibility of Corpora- 
ti<ni, 89 

Cttlvert, see Drain. 

Conriction without encLuiry bad, 180, 297 

„ on eeoond prosecution 

before the first, bad 180, 296 

„ bad when based on bad 

notice, ... 180, 296. 297 


D. 


procedure for infiict- 
. ... 180, 245, 297 


Daily fine, 
ing. 

Dairies, pQwer of Ckmunissieners to 

set apart lands for . 124, 378 

„ fees for ... 378, 379 

Damages, sustained by reason of the 
„ exercise of any of the pow- 
ers . conferred by this Act, 
compensation for 844, 823, 475 

„ to proper ty of Commis- 

420 


meaning 

age,* 

suits for. 


of 


direot dam- 
... 244, 245 

. .... 465 


Dangerous trades may be discon- 
tinued* 858 

„ and offensive trades, Com- 
mlsBioiiers may levy fees 
M .. .. 861, 352 

'ht end offensm ^rade 

Ueenoe requiied fSw 851, 352 
Deatbi, informetion ef, te be fur- 

in oto* • ^ 

dlesBittis-' 

(p , . 426 




dinpoial df , expenses bjr 


m 


of qtteeUkms end casting 



«xf imgr to the pnd»- 
llo, ... m, Ktt, 165 


^ fernHaMtedpnrpoeeSi, KM 
X)einitions> general^ . . . . 11» 29 

Delegntion of poivers and duties by 

Oliaknttan, .... 60 

M to OcMnaissioiier of 

Divialetts 476 

Demand Begisters 516 

ssi4 IHstzeas Warrants^ 

„ eemrioe of notices, . . 204 

«« esid Bills Registers, . . 616 

„ changes in, .... 618 

Demolition of buildings erected 
without notice^ 270 


Deodoeants, see Disinfectants. 
Dharmsalas exemnt from tax on 

holdings 164 

„ powers to xegulate, 424 
Disbureemeiit of expenditure sanc- 
tioned in estimate, 137 

M of excess expenditures 137 


Direct damage, 246 

Discontinuance of Act and snbsi- 
diarf orders in municipalities 
withdraw from Act, or in areas 
exeluded. 35 

Disinfectants and Deodorants for 
use in drains or privies in noxious 
state 316 


Disinfectants 8U|qdy of, . . 316, 365 

Dismissal of officers, .... 77 

Dispensers, certificated, ... 391 
Disputes regarding elections, . 53, 611 
,, between mnnicipalities, 168 
„ eettlefent of, between 

dtivees and hirers, . . 419 

Disqualification of Commissioners 
having share or in- 
terest in contracis, 
exceptions to the 
above, .... 96 

„ of voters, . . 60 

9 , of salaried ser- 

vants of govern- 
ment, • . . 64, 67 

Distraints, I4es paymUe upon . . 284 

99 nflik^r . . 212 , ^7 

Stress how made, ...... 209 



Distress, kvy by, on lailare ta pay 
tax, •••••... M 

Distieas Warrants, not unlawful for 
want of lorm in nolioe, 
summons, warrant, . . 476 
„ process, may issue on 
^ure to pay upon notice a 
of demand, .... 206 

„ how to be effected, . . 209 
„ form of 284 


inventonr of property to 
be made in ease of . 209 


offieer charged with exe- 
cution of, mav break 
open door between sun- 
rise and eunset. not to 
break open ‘sanana . . 209 

sale to be by auction in 
a public manner . . 210 

sale proceeds to be 
credited to Municipal 

Fund 2i0 

sale of property beyond 
municipal limits . . . 210 

sale accounts to be kept 212 


District Boards may form Joint 
Committee with Commissioo- 
ers 92, 391 


Division of a municipality into 
wards 51 


Division of duties among Commis- 
sioners ' 94 

Dogs, Btrav to killed at certain 
„ appointed periods, . . 427 

„ to carry tokens .... 427 
„ tax on 227 

Domestic purposes, definition . . 28 

Double fees, prohibition of, in res- 
pect of vehicles, horses and other 
animals 226 

Drainage system, cost to he home 
bv municipalities bene- 
fited 896 

„ schemes require sanction 

of Local Government . 398 

„ voluntary introduction 

of . . . . ^ . 891 

„ of markets .... 887 

„ oompnlsory introduction. 

Commissioners may object 895 
„ compulsory introduction, 

ratepayers may object 
before Local Government 398 
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; 1^«l^ to 

pEToJcctft to • . . a 576 

aad wstorwsuppW^^ rnto 
relating to . . . 408« 412 

„ of markete, elaiii^ter 

]ioiiaes« eto. . . . 887 

«/ eee aleo Water Supply. 

Drain definition of . . . . . . 18 

Draina, by-laws tb be framed by 

Commiseionere .... 820 

, i, - owner to repair .... 810 

t, altering without permis- . 

sion, penalty for . . . 320 

M subject to inspection and 

control of the Commission- 
ers ...... 101, 8l0 

„ in a noxious state, sup- 

ply of disinfectants and 
and deodorants . . 810. 316 


unauthorised, leadins 
public sewers, may c 
molished . . 


into 
i de- 


820 


„ combined to groups or 

blocks of houses, if ad- 
„ Tantageous .... 321 

„ alterations of public, . . 319 

„ made contrary to rules 

may be altered by Com- 
missioners 320 

„ . private, to be kept in 

proper order 817 

„ allowing offensive matter 

or rubbish to be thrown 
into penalty for . . . 806 

„ public, construction of . 319 

Drinking water Gbmmissioners to 

make provision for . 321 

„ supply from private 

tanks . . . 821 

^■Driver, definition of . . . .14 

Drivers’ licence, production before 

Ifagistrate . > . . . 417 

,, ticket 668 

,, penalty for refusing to at- 
tend the owner’s premises 416 

Drugs, sale of, regulation for . ; 880 

a, a^opBiibr sale of, 
ation coinpuleory , . 860 

inspection of * / ^ V i > 882 
to be s^bied in eeit^n 

» . *■.' ■■ ♦ f •" • 808 


.-Drugs to': idi«l»oye4'-#. . ^ ^ 

aitttoraied uttwholM^^ 
to 4e^^ . . . 885 

M topensing of by uneer- 
tifi^ persoot, penalty to, 881 

Duration of saaeUon, . . ^ 287 

Duration of assessment • . . 168 

Duties of Yioe-chairman .... 68 

Dye-business license to be taken to 351 

e. 

Education, Committee, duties of . 420 
„ constitution of, 89, 90 

,, transfer of funds 

by Government . 421 
Effect of removal of a Commissioner 73 

Election, qualification and nomina- 
tion of candidates for . 60 

„ rules regulating elections 52 

„ who can vote in elections 

of Commissioners ... 43 

„ rules for municipali- 
ties 501, 511 

of Commissioners, when 
to take place . . . 52, 495 

„ of Commissioners, ter- 

minate authority of exist- 
ing Commissioners . 64, 495 

„ and appointment to be 

published in Gazette . . 42 

„ not valid for committing 

corrupt practices . . 696 

,, disputes as to validity of, 511 

„ of Chairman * . . . . 54 

„ of Yice-Chairman . . 57 

„ of President .... 63 

Electors, their qualifications, per- 
sonal 43 

„ registration of, ... . 43 

,, disqualifications of, . . 50 

Embezzlements of Municipal Funds 459 

Enactments in force, in newly con- 
stituted provinces . 10, 498 

„ repealed ... 19, 498 

Enclosures of private latrines and 
umals 300 

‘Encroachments on roads, removal 

of 278 

M and obstructions on 

roads ..... 278 

„ , penalties for ... 294 

,, coat of removal to be 

^ borne by the person 

^ wM erectid to aame 290 
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_ y no odmpensation pay- 
abto for zemoval of 


291 


wiien person who 
ereoted, is not found. 
Magistrate may order 
■ removal . . . , 288 

’ „ obstructions and nui- 
sances on or near 
roads, prevention 
of, .... 283, 288 
Bnforoement of requisition . . . 439 

Brection of platforms 250 

Establishment of municipalities . 8, 9 
„ and appointment of 
Municipal officers and 
servants .... 74 

Estimates of annual probable re- 
ceipts and expenditures 133 

,, of expenditures, revision 
of, 


of expenditures and dis- 
bursements .... 


136 


137 


,, and specification of works 409 
Excavation, orders prohibiting . . 335 

„ to be fenced .... 247 

Exchange of lands by Commission- 
ers in 

Exclusion from municipality of any 

local area 35 

Execution of contracts . . . 116, 117 

Exception in case of occupation of 
holdings belonging to 
Government or local 
authority . . . . . 167 

„ of roads, bridge, drain 

from the operation of the 
Act 108 

Exemption from operation of pro- 
visions of Act, unsuited to any 
municipality 35 

Exemption from assessment 

of buildings used as a 

place of piiDlio worship . 154 

of burial and burning 

ground .... 153, 154 
of charitable holdings 164, 169 
,f of taxes, power of Com- 

«« missioners to allow, at 

any time 169 

*» of taxes to be record- 
ed 169, 170 

•• petition for, exempt, ftom 

Oourt fee 170 

Expenses, recovery of . . . 316, 341 

Expenditure, hea^ of, set out in 

the! form of Budget es- • 
tbpatf .,. . 138 

diabursemeAt of, 187 


Expenditure by munioipality in # 
prying on sanitary 
improvements in huts, 
recovery of . . 841 

#• outside munici- 

pality .... 182. 188 
Extension of Act to Cantonments 
with tfbnsent of the Governor- 

General 

for cleaning private 
privies, etc. . . . 299 
•« for removal of sewage 299 

„ scale of, to be deter- 

mined by Commissioners 299 
* Ex-officio, appointment of Chairman 66 
», appointment of Commis- 
sioner 86 

Extraordinary Power of the Local 
Government and exist- 
ing Commissioners to 
deal with matters that 
may arise, . . 498 

F. 

Fares, refusal to pay, procedure on 419 

,, evasion to pay 419 

Fees for registration of carts . , 230 
«« proportionate payment of, 231 

„ carts kept in different 

municipalities .... 233 

„ prohibition of double . 226 

„ none, for registration of 

burial and burning 
grounds 342 

,, licence of dangerous and 

offensive trades . . . 362 

„ licence for stocking ani- 

mals for trade ... 359 
„ payable upon distraints 284 

„ removal of rubbish . . 808 

„ for vaccination . . . 612 

„ cleansing of latrines . . 169 

„ cleansing latrines to be 

fixed upon valuation . 159 

„ recovery of, 462 

„ may be levied from owner 

who may recover from 
occupier . . 214, 216, 217 

„ may be compounded with 

owner and occupier • . . 168 

,, unauthorised, penalty for 

taking 79 

ponces to be set up before repair- 
ing houses, 247 

„ not to be set up without 
permiBSidOi MI7 
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M diitio0 of Oowoiimiontw, 

in Ngsrd to 673 

„ leoM of, and oanoella* 

tion . . 674, 666 

FUlinf of taoanoini, and teniio ci 
^ oilloe of penoBs fliiing racadej . 66 

Filth, nii^Ioefe in romoving ... 606 
fillthy lmildi]iga» cleansing of, . 272 
£^1108 under by-Ialtu gee Bj-lawa • 131 

under Act ...... 120 

.. levy of, 121 

to be iospoeed, if owner re- 
fugee to deetroy unwhole- 
■ome ardolee of tood ... 886 
Fire-iimtg, fire-works, fire-balloons 
or Bombs, regulation for letting 

off of, lieenoe for 671 

Fire-Brigade, establishment of , . . 666 
fire prevention and extinction of, 366 
« suppression of, .... 366 
„ works or arms, regulation < 

of, 870 

flavoumig materials— included in 
definiuon of food ..... 14 

food doiaition of, 14 

,, unwholescoae, sale of, . . .384 
„ „ may be destroyed . 886 

„ „ penalty for posses- 

sion of . 384 

„ „ pioseoutioB lor sell- 
ing 385 

„ sale of certain kind of, pro- 
hibited 386, 388 

„ sale^ regulation of , . . .<888 
„ articles of, not of the proper 
nature, substance ox quality 
prohibited from sale . . 888 

„ articles unfit lor, maj be 

seised by Commissioners . . 888 

M articles of, penalty lor refus- 

ing to sell to Commissioners 
lor anatysis. ..... 686 
Food Depots, opening of in case of 

emeigenciei 686 

S^ria% fikivernment may prescribe 141 

„ how to be served • « « . 487 
Bormaaon ol wards , « • . « 61 

fuel shop hucniBg grounds, 

uoangi for . 846 

' C3 « 

IfttnAlltaaicipoi, 

„ what eottitllMif . k . m 


fund tesfes ha OnmisiieMi . 126 
„ purposes to whkh put . 123 
fumituTe, retentum of, doss not Im* 

„ ply oooapotion .... 189 
„ value of, net to be taken 
in esiiinatiag value of 
holdings 172 


Oos, lighting, 397 

„ pipes Commisskmer to altsr 
situation at their own ex- 
pose, 397 

,, meters Commissioner may 

establish, 400 

„ meters CommissionerB to re- 
place damaged ones, . . 402 

„ penalty for fraud in respect 

of meters, .... 402 

„ power of Commissioners to 

mspeot premises for meters, 401 

„ presumption as to correct- 

ness of meters, ... 401 

Ghats, common, 102, 106 

„ do not include burning 

grounds, ..... 106 

,, encroachments on, notice to 

remove, 279 

„ existing, may vest in 

Commissioners, ... 102 
„ transfer of, to Commis- 
sioners, 10® 

Grants-in-aid, 123 

Gratuities and Pension, . . 76 

Government Buildings*^ Act, . . 041 

„ buildings exempt from 

municipl building laws 
... . . . .362 

„ officials, pension to, . 77 

„ servants, employed by 

Commissioners, . • 77 

„ pensions and dismis- 

of, ... 74, 80 

Govsmor-General sanction of, neoes- 
„ sary if area to 

be included or 
extended from a 
nmnieipddty is a 


coBient neesssary 
to MtMNto of 

to JM*i» o*»- 

Umxaimt, , 

ol, to to Aot. 8> * 

fftoto. too to, . ■ ^ 
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Ckrremmeiit m- 
for ttBXnSng roles re* 

ptmet of Comiiiissioiiers 
m rMit eir redooe taxes in oases 188 
Stenilth OIBoers« appointment of, . 123 
„ qualification of. ... 80. 365 

,, to aet as Superintendent 
,, ol Taoeinalion. ... 366 

HodfM^ to l»e trimnked hy owners. 283 

HiglriMjB. 26 

History of tlie Act. .... 1 

Boards to be set up during repairs i247 
Holder of licence to produce it 

u^en requited. ... 429 
Holding, definition of. 14. 16. 147 

.. determination of rate of 

tax on. 181 

.. unclaimed bolding, may 

bo scdd for money due. 463 

rates upon, payable by 
owners. .... 176 

., yacaiUt. remission or re- 
fund of rates. . . 171. 189 

.. vacant, owner to give no- 

tioe of re-occupation. . 190 

.. including, arable lands. 163 

vacant, assessment of 171. 189 
,. rate on value of. . . 181 

.. valuation to be deter- 
mined by Commissioners. 171 

.. tax ugon annual value of. 171 

Horses, tax on. 217 

.. tax to be paid by person in 

possession when owner ab- 
sent 223 

.. belonging to regimental 

officers exempted. . . . 218 

.. of 6h>vemment or of Com- 
missioners exempted, . . 218 

.» notloe to owners of. . . 217 

Used In the ordinary course, 
meaning of. ... 219. 226 

«« grant <a licence for. . . 223 

,0 half-yearly statement of 

liaMiiy to be forwarded by 
ownesSi ...... 220 

I, Iceepitig with dioence. 

penalty for. .... 223 

M lieenning'df planes for keep- 

ing. am fees thexaon . • ^9 
of. ao- * 

tefing halftyear, 222 


Horses eompoundiiig with livery « 
stable ke^rs. . . 

Heepitals. transferred to 

eioneri. . . . . Mfi 

00 death in. information to 
be given to Cmmnistton- 

• . . . . .426 

.. may vest in Commis- 
sioners. .... 189 

.» money received on ac- 

count of. not to be ex- 
pended on any other 
object, . . . . m 

Hours for Commissioners to enter 

and inspect holdings. . 177 

.. for CommiBsioners to in- 

spect latrines. ... 310 

.» for inspection ol fittings 401 

.. for placing rubbish on pub- 
lic roads, .... 30)2 

.. for removal of sewage and 

offensive matters, . 301 

for payment of taxes. . 203 

House, fallen to be removed by 

owner, .... 439. 453 

to be numbered. . . . 258 

.. ill-drained, not to be let 

out, 830, 

„ unstable, not to be let out 380 

.. not being huts, rules as to 

mode of construction of, to 
be framed by Commis- 

sioners, .... 274, 367 

.. oonnectioBB, .... 398 

.. projecting beyond regular 

road line, when taken down 
to be set back, .... 244 

House-gully, definition of. . . 16 

.. notice to remove encroach- 
ments on, ...... 278 

„ recovery of costs for remov- 
al of obstructions from, . 290 

Huts, sanitary improvements in. 838 

,, incpeccion of, .... 888 

,, blocks of, sanitary measures 

with regard to, ... 888 

,, removal of, built without 

notice, - . .... ^0 

repair idth inflaimnable 
materials. . . . 274, 367 

„ roofs of. not to be made 

with inflammable matmalp. 867 

.. definition of, .... 16 
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Hifiigat es^iaim ^ fdterAtioa of 
btt^dil^^^ ... 368 

tneonlo 'taac, ^encms pairing, eli- 
gible M eIeoumi» 48 

Isoorporstioii of CommlMioners^ 88 

Iiidebted ttinnlcipalitieg, control of 
bnd^, ........ 188 

xSdiginous medicmefl, place for sale 
of/ regictration not oompulfloiy, 882 

Infeotioui DiceaieB^ ^disinfection of 
bnildings, . ...... 364 

Infectious Diseases, removal to 
bfiepitais of patients suffering 
from 868 

Inflammable materials, not to be 
. used in roofs and ex- 
ternal walls, ... 367 

„ materials, power to 
search, for, in excess of 


authorised quantity, 388 

„ materials, stacking 

of, 870 

Insanitary property, measure re- 
lating to, . . 329, 337 
filtny or in unwhole- 
some state to be 
cleansed, ... 329 
„ noxious vegetation on, 

to be cleaned, . . 338 

Inspection by Magistrate and other 
ofllcers, 

Interpellations at meetings and 
model rules for, 657 

Interest to be paid out of muni- 
cipal fund, ...... 122 

Interest in contract, disqualifies a 
Clommissioner to act as such, 97, 99 

Improper construction of latrines, 
urinals, penalty for, . . . 316 

Irrecoverable taxes may be written 
off, 218 


J. 


Jurisdiction of €2?il 18, 7d 

i, of <h^inal C6i^ 

■ ■; 468, '460 

Jungle, clearing of . . . 8^ 

„ penalty for disobeying re- 
quisitions for clearing of, 337 

K. 

Kiln for making bricks, pottery, 

„ tiles or lime, licence for, 851, 854 
Kiln private, prohibition of, . 854, 862 

Kitchen refuse, . . . . . 304, 807 
Kerosine, storing of, as a trade or 
business, prohibited without 
licence 261 

L. 

Lac, manufacture of 361 

„ license to be taken for business 851 

,, prohibited without licence; 851 

Land Acquisition Act, application 

of, for lands, 113 

„ exchange of, by Commis- 
sioners, Ill 

„ underneath the road is in- 

cluded in it, .... 103 
liand may be excluded from Muni- 
cipality by Local Govern- 
ment, 85, 106 

„ in filthy or unwholesome 

state to be cleansed, . . 329 

„ owner of may be required 

to drain, .... 331 

„ required, may be acquired 

under the Land Acquisition 
Act, 113 

„ ^uired, must be for pub- 

lic purpose, . . . 118, 115 

„ i^uired to be paid by Com- 

sioners, 113 

Lanes, included in definition of 
" road," 21 

Latrines not to be constructed with- 
in a certain distance from 
a tank or water course 806 


Jails, fees for cleansing privies, power of Commissioners 

not payable in respect of, . .169 to inspect, . . * . 310 

Jails, power to exempt, from’ »» owner to remove, on 

latrinetex, . ..... 168 requisition from Com- 

; ^ ’ ^ . 310 

Joint Coiiwittee formation^ . 92 

Jurisdiotioii, wiovalde 

hring- ' outside^ ■' miy ' 'bl; ''ibid'' 


penalty zor not xeeptng 
latrines, etc«, in proper 
larder, ^ ^ . . 

eburoeB 


317 



Kimii ... . . 148, 316 
of disobedience of 
requUsitions to take pro- 
per order with latrinee, 

, eto. . .... 

nttainments, which qualify 
6r being elected as Commissioner 
of lands taken by Com- 
missionexs, Ill 



815 


43 


tjeave of absence to Chairman and 
Viee-^airmaa, . . . . 63 

Ijffvj of latrine tax from owner in 
certain cases, . 216 

Ijevy by distress on failure to pay 

tax, 206 

Inability of Commissioners, . . 95 

,, of ]^rson in possession 
of Temde, horse, etc., in 
absence of owner, . . 223 


Leather goods or leather, manu- 
facture of, .... 351 

„ licence to be required for 

manufacture of ... 351 


Lighting, provisions for, with gas, 
applicable to other sys- 
tems of lighting, . . 391 

„ with gas, .... 391 

,, rate, imposition of, on 

holdings, .... 143 


Lighting rate payable by owners 
of holdings, quarterly in 
advance, . . . 157, 203 


owners of holdings to be 
assessed for, in certain 
casee, .... 157, 175 

owners to recover from 
occupier, .... 214 

occupier liable for, for 
time of occupation only, 

175, 214 


„ excess, to be refund- 
ed, .... 171,189 

„ no charge, during va- 
cancy, 

„ notice of vacancy to be 

given for exemption 

froin, 

,, application of rate for, 

in defraying mainten- 
ance of lighting system. 

Licence, suspension of, ... 

„ revocation of, . . . 


188 

188 

131 

429 

429 


of fuel shops at burial 
grounds may be revoked or ^ 
withdrawn on sufficient 
cauj^* 350 


Licence for trides daagtrous and I 
offensive, within oertahi 
limits, 981 

„ fee for keeping animals 
for trade, ... 869 


f* 


*• 




of registered shops for 
sale of European drugs to 
ebe hung upon a conspicu- 
ous place, . . . . 

for horses and carriages to 
be supplied on submission 
of statement by owner, . 220 


for disembowelling ani- 
mals, 851 


to be granted on payment 
of horse and carriage 
taxes, 228 


penalty for not obtaining 
a, 223, 360 

to be taken for slaughtir 
houses, .... 377 


to be produced when 
quired, .... 429 


Licences for markets, subject to 
by-laws, ....... 373 

Licensing of publio necessaries, 388 

Licensing and control of motor cars 
under Motor Vehicles Act . . 645 

Limitation of suits for recovery of 
possession of any public street or 
road, 24, 25 


Limitation for suits, .... 472 
Limits of municipality may be al- 
tered, 29 

Lists, see Assessment, . . . 

List of persons licensed, preparation 
of, 324 

Loans, laising of, regulated by 

Local Authorities Loans Act t3> 


obtained for one purpose 
ought not to be diverted 
for another, .... 131 


„ interest on, .... 122 

can be raised in open mar- 
ket, or from priva'e persons 
or obtained from Govern- 
ment, 122, 634 

Iiccal Authorities Loans Act, . . 680 

Iiodgring liougw, under Places of 

pilgrimage Act, . . 660 

„ by-laws for, .... 424 
„ licence for. • • • 333 

Local GoTemmciit may lay down 

rules for election, 62, 68 

• ma y control budget, 138 



gwi»(W»«ay auto 
dMtton* . . . . SS 

nay a>|ipolB.tm6iit a 
Clififnaii^ ... 66 

nay appoint Oommif- 
alanafi m failnM of 
oleotiona bj Toim# • 42 

ma^ apportion and 
diipoae of Mnnic^pal 
property upon a eul^ 
dirieum^ or union of 
Iron muicipality, . 189 
nay apportion on with- 
drmml of iHiole area 
of nnnieipality, . . 189 
to entertain objeotione 
to pvopoeed alt^atione 
in linits of municipality 81 

to reriee boundaries of 
a municipality or not 
to ineliide an area with- 
in a municipality unless 
S of the adult, male 
population are employ- 
ed in pursuits other 
than agriculture, 29 

may alter limits of 
municipality, . . 32 

may include areas 
within a municipality, 415 

may sub-divide a muni- 
cipality, ... 32 

may alter or fix the 
number of the Com- 
missioners, ... 41 

may unite two or more 
municipalities, 32 

may determine the 
number of Commission- 
ers for each, ward, 51 

may divide a muni- 
cipality into wards, 51 

to sanction lightingr 
rate, .... 148, 89P 
may extend the Act to 
any village or town, . 82 

to publish a declaration 
of its intention to de- 
clare it a municipality, 20 

power of, to control 
budget of indebted 
muniolpiaUtiee, . . 188 
shall not extend this 
Act to GSantonmenl 
witkoAl, the sanction 
the ChiveiM^QNM^ 6, 9 


Ixidie, cr drain from 
the epeiatien of the 
Act* 106 


„ may withdraw a muni- 

oipAty Irem the pro- 
vistons of this Act, 88 
„ to esaction mnnkipal 

burial or twamnig 

grounds, ... 842 

„ ^ delegation of cenain 

powere or funetions of, 
to Commissioner of IHvl- 
irion, .... 478 


approval of, neoemary 
in certain resolutions, 482 
can compel introduc- 
tion of drainage system 
or water-supply, . . 894 

to hear appeals from 
orders under section 252 
regarding burial or 
burning grounds, . . 349 

may appoint Chairman 
by name or offidal de- 
signation, ... 56 

may increase the body 
of electors .... 44 

to give consent to the 
appointment of certain 
persons as Commis- 
sioners, .... 66 


may sanction modify or 
reject sdieme for water- 
supply or drainage 
system, . . 391, 393 

may cause schemes to 
be prepared, . . 394 

may require Commis- 
sioners to adopt a 
scheme, ... 395 

may remove Commis- 
sioners guilty of mis- 
conduct, .... 69 




to publish approved 
water^pply and drain- 
age syetm scheme 
with details, ... 393 

may order testing of 
hospitals, schools, rest 
houses, etc., ... 109 

to pabheh. Intention to 
transfer hoepitals, 
ssboola, xciblionics to 
OowmUKAmvm, lOO, 109 




to 




»» 



to approve worloi 
to eoob am tlum Be. 

. . . . las 

to eanctiom amoimt of 
water rate to be im- 
posed. .... 148 

shall direct famishing 
of aanoal reports, . 141 

to appoint the Magis- 
trate to perform a 
duty at the expense of 
the manicipality in 
case of Bon-perform- 
anee. . . . . 4B4 

saaotion of. necessary 
in applying municipal 
fund outside munici- 
pality. .... 132 

to prescribe forms of 
regi^rs and returns, 141 
to fix a time for per- 
formance of a duty in 
case of default, . . 483 

may make rules for 
improvement of milk- 
Bupply, .... 379 
ma]f require Commis- 
sioners to revise and 
amend assessment when 
it is inequitable or in- 
sufficient, .... 191 
may require appoint- 
ment of an assessor to 
revise or emend assess- 
ment where it is in- 
equitable or insuffi- 
oi|p€. 191 

may authorise persons 
to inspect. 479 

to decide a dispute 
between municipalities 
or a municipality and 
a District Board, or a 
Cantonment Authority 448 

may supersede Commis- 
sioners in case of in- 
competence or default 
or abuse of powers, . 484 
may compel perform- 
ance of duty within a 
fixed time, . . . 483 

sanotion of, necessary 
in creation or abolition 
of appointments, salary 
of which are 1^. 100 
per mensem or upwards, 74 

ipie require ap^int- 
ffient of sub-registrar ^ 
at >buriiii^ and burial 
'.(iwnndi, t . . 425 


I-H-a mm,m MU. M. • 

solution or order. , 438 

prescribe the 
qualiffioatioiis of some 
municipal swvants, . 80 

.. may sanction schemes 

^ for water-supply, . 891 
.. to confirm bye-laws. 481 

«• may cancel bye-laws, 431 

*> power to make rules. 

52. 141. 284, 412. 428 

*. power to exempt aliens 

from disqualifications 
to vote, 

.. power to exempt from 

assqmrnent holdings 
used exclusively for 
charitable purposes, . 1,69 
•* power to exempt sj.y 

holdings used for 
charitable purposes from 
tax on holdings, . 164 
,, power to require Com- 

missioners to adopt a 
scheme, * ... 395 

„ can exempt municipali- 

ties from election of 
President, ... 64, 558 
., can exempt municipali- 

ties from operation of 
provisions unsuited to 

it 35 

„ powers of, as regards 

notified areas, 448, 489 
„ power of, if work es- 

timated to cost more 
than ten thousand 
rupees, .... 138 
Local Self-Covemment Board, con- 
stitution of and rules regarding. 422 

Lunatic Asylum, latrine tax pay- 
able for, .... 162 

„ power to exempt, from 

latrine tax, . . . 159 


M. 

Machinery, value not to be taken 
into consideration in estimating 
the annual value of Bbldings, 172. 174 

Magistrate, definition of. . . 16 

„ of the district to he 
supplied with copies of 
the minutes of proceed- 
ings of the meetings 
. of Commissioners. 88. 560 

.. power of inspection of. 400 
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: ^ " ^ - 461 

a^iy be avtboriee4 bj 
Local Ooyexraent 
'pBttwm a duty is caee 
of non«]perfonnaii^ 464 
stay direct the person 
holding the fund^^ 

to pay the .costs for 
performance of a duty 
in oase.of non-perform- 
ance by the Commis- 
sioners, . . 464 


to forward objections 
of ratepayers to altera- 
tions of limits of Muni- 
cipality to Local Gbv- 
emment< 81 

may return annual 
estin^ktes or forward 
to the Divieional Com- 
missioner, . . * 186 


of a place may be ap- 
plied for the sale of 
defaulters movable pr^ 
parties outside muni- 
cipality for realisation 
of arrears, . . . 210 

may iremove projec- 
tions, .... 288 

may remove encroach- 
ments, . . . . . 288 

order of, under sec. 



power to order des- 
truction of noxious 
article, animal or 
drug, .... 385 

power to award com- 
pensation by, . . 386 

power to endorse entry 
of conviction on driv 
er*B, licence, ... 417 

power of, to grant 
warrants of entry into 
premises of persons 
reasonably sus^ted of 
possessing unwholesome 
food or drink for sale, 884 
power to hear dispute 
; between drivers and 
. lurers, . . . . 419 
pdwjBr of, to iwaa 
rants Of distim m 
apidtbdM^ of 

^onm^ ": , > . 810 


. 419 

V. power to summon own- 
. or, ; . > ' . . . 418 

„ Distrieti . duty of, to 
forward, to Local Gov- 
emmeni a copy of his 
decision suspending exe- 
ontion of any resolution 
of Commissioners, . 461 

„ pbwei* of, to order cer- 

tain servants of Com- 
missioners to have 
powers of police officer 464 
power of, to suspend 
action under Act, . 481 

Majority, of Commissioners to de- 
cide questions, . . 85 

Manufacture, of lac, as business, 
to be prohibited with- 
out licence, ... 351 

„ of leather goods and 

leather prohibited with- 
out licence, . , 351 

Manufacture, Process or Business, 
from which unwhole- 
some smells arise, to be 
prohibited without li- 
cence, .... 351 

„ notified by Local Gov- 

ernment declaring cer- 
tain trades to be 
dcuigerous or offensive 
to be prohibited with- 
out licence, ... 352 


Manure, injurious, powdi of Local 
Government to prohibit 
use of, .... 336 

Market, definition of, .... 17 

„ Commissioners may enter 

and inspect, ... 382 

„ to be properly drained 387 

: ,, Commissioners may oon-> 

struct, 371 

„ stall rents, tolls to be 

levied by Municipality, 371 

„ Municipal, defined, . . 372 

,, unlicensed. Commissioners 

may prohibit use of, . . 376 

„ licences for, may be 

granted by Commissioners, 373 

„ existing, entitled to licen- 
ces, . . • • • • 

,, entry and inspection of, 




litibtat' 


m 


* #oT * of im- 

im^olesoine >rticlM St' . 
food, .; exposec^ fpr. sale, 
may be aeized,^ . . . ^ 


Mkecfr damaged; ^ rq^daoed, dfig 
^ fraad^in reep^ of, penal^ 

' . 402 

M fP^alty lor hijttring, . . 403 

CcmiinisBioners to eetabliah, 400 


: may be <doeed by Magia- 

trate, . ... . . 373 

Material alteration of a building. 



... . . . 267, 

261 

Masonry, buildings interspersed in 


blocks of huts. 

312 

Meat shops. 

licence for, . . , 

373 

Medical ofiEicers, appointment of. 

123 

$3 

inspection of blocks 
of huts and report 
by. .... 

338 

33 

notice by, of deaths 
in hospital and effect 



of such notice, . . 

426 

33 

qualifications of, . 

80 

Meeting of Commissioners, who to 



preside, . . . 

84 

33 

ordinary, . . 

81 

33 

for special pur- 
poses, . . 82, 

» 83 


presumption as to correct- 

ness of, *401 

>. tgrting of. .... 402 

Mil] 0 ian. not to keep animals or 
cattle without licence. . . . 3 ^ 

Milk Supply — rules and measures, 378 
Minutes of proceedings how to be 

recorded and kept, . 88 

„ to be forwarded to Dis- . 
trict Magistrate, 88 , 660 
Movable property of defaulter, 
except ploughs, plough cattle, 
etc., may be sold for realising 
arrears of rates and taxes, . . 206 

Money qualifications for btiug 
elected as Commissioner, . . 43 

Motor Vehicles Act, .... 648 
Model Bye-laws for Municipalities, 563 

Model Buies for the grant of house 
connections for water 
s'lPply. ... 398 

** for Municipalities, 539, 547 


,, on special requi- 

^ sitions, signed by 
3 CommjsGrioners, BQ 

„ to be at least once 

in every month, . 81 

„ notice to be served 

on Commissioners, 82 
„ ^ non-serviqe of 

notice shall not 
effect the validity 
of meetinjars, . . 100 

„ decision of ques- 
tions and casting 
vote, .... 85 

Mehters must give one month's 
notice before leaving 
service, 78 

„ liabilities of, withdraw- 
ing from service without 
notice, 78 

Melting Tallow, licence required 
for, 351 

Mens Bea, not necessary for breach 
of statutory duty, .... 297 

Meters, com of ^oviding or apply- 
ing,, to paid out of muni- 
cipal fund, . , . . 4i00 

«t entry into premises for » 
tiddng r^bdingsT . ^ . . 401 


,* regulating the order 
of business at meet- 
ingra, 640, 646. 556 


for election of Chair- 
man and Vice-Chair- 


laan, . . , 

. 546 

»» for adjournment 

of 

meetings, . . 

. 556 

Model by-laws, 

663-574 

Model leave rules, . . . 

. 582 

Municipal Election Rules, 

. 539 


„ Commissioners, consti- 

tution and incorporation, 36 
„ Taxation Act, . . 639 
„ Adminstration Report, 141 

Municipal Fund, payments to 

be made out of, 122, 128 
„ can be employed 

in carrying out 
what purposes, 128 
„ may be applied 

in certain expenses 
outside MuniciiMd- 
ity, ... lai 

can be spent in 
litigation, . 458, 466 

„ cost •of a market 

may be met oat of, 871 
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m- 


or 

. :458; 
muEfcodj 4il» . . m 
Manee of, . . lao^ 

■ale proeeeji* of 
lUid^Md kdidngo 
to be ra^Hed to/ 463 
eo mp e ma tion for 
dapoagee to be iMdd , 
mof, ... 124 




cxxrte to be 
paid ovt off . « 700 
ealai^ of epeoial 
officeta to be met 
out off . . 122f 128 

to be epent iu re- * 
pair of ghat^f 
roadSf tankif ohau- 
nelflf bridgee eto. 
wbic^ are tbe pro- 
perty of tbe Miini- 
cipalityf 128 

may be applied in 
water aupplyf light, 
ingf ... 123. 392 

oau be spent on 
offices and build- 
ings for Muni- 
cipal purpoaeSf . 123 

can be spent on 
scbool houseSf . 123 

oan be spent on 
hospitals and dis- 
pensarieSf . . 123 

oau be spent <» 
yaceinatioUf . . 128 

can be epent on 
open spaces for 
phyateal exercisn 
and education, . 128 

oan be spent on 
training and 
empdoyment of fe- 
male medical prac- 
tttionorSf 128 



reoeiTed Iqa eert^ 


Bfantoliial |•ropOrffiee^ a|^M|ttioB- 
ment or disposal off on umon or 
dmsion of manU^tiiteaf by 
Local Qovemmentf . . . . 139 

Municipal propertieSf . . . 101. 102 
Municipal officerSf and aerraatsf 
establiahmeni off 74 

Municipnlityf creation of new^» . . 29 

ff in existence prior to 

this Actf eontinuodf 491 

ff sttb^hri^on into two 

or morOf ... 32 

uniting of. ... 82 

ff area not to be in- 

cliMtod in a, unless | 
of the male adult 
population are em- 
ployed in pursuits 
other than agriculture* 2S 

ff limits :>off may t>e 

altered* ... 32 

,f limits* alteation of* 

objections of rate- 
payers to be forward- 
ed by Magistrate to 
' Local Goy^jpmentf . 31 

ff definition of* . . 17 


withdrawal from oper- 
ation of Act* . . 


MutatioBhiegtster* 


518 


H. 

Naptha^ tioensn for storing* • * 351 
New part of a building* ... 259 

Non-resident owner* taxes payable 
bgr, tb' bo recorered from occu- 
pier, . . • . . . . . .214 

Norioe of demand be 

presented to defaulter* . 204 

inust Se 

man* ot officer 

" niitbo^ batalf 206 

pro- 

: 1 cfcd^'sIxSleae 206 
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BOtt-servioa does not invali- 
dnle pvoeeedingB» . . loo 

three days« given for ad- 
journed meeti^, ... 86 

to owners of animals and 
oarriages, of orders . . 217 


to remove obstructions and 
* enoroaohments on roads, 
etc. 278 


to remoao projections, etc. 283 
to Chairman of transfer of 
title to holdings, . . 186, 187 

of erection or re-erection 
of house not being a hut, 
necessary, .... 257 

how to be served, . . 437, 438 

to be served by registered 
post, when addressee lives 
outside municipality, . . 437 

requiring works, of sanita- 
tion or improvement to be 
executed, to be served on 
owner or occupier, . . 439 

of Demand and Distress 
Warrants, service of, 204, 205 
of intention to erect build- 
ings or make well, . . 257 

public to be given, before 
closing a burial or burn- 
ing grounds, . . . 347 

regarding preparation of 
list of assessment, of valua- 
tion and rating list, 177, 184 
no action to be brought 
against « Commissioners or 
their officers without, . 465 

contents of, ... 101, 468 

of suit, when not requir- 
ed, 470 

by mehter of intention to 
withdraw from service, 78 


Notification of closing of burial and 

burning grounds, 347 

„ in the Gazette of the 

declaration of the inten- 
tions of Government 30 

„ publication of, . . 30 

Nuisance, Commissioners may dir- 
ect prosecutions for, 458 

prevention of, in regard 
to obstruction or en- 
croachment on or near 
roads. . . 303, 305, 330 
M prevention of, in regard 

to water-supply, bath- 
ing and washing places, * 

. i. 821, 822 


Nuisance prevention of, in streams. * 
channels, tanks wells 822 

Numbering of houses, « 258 

penalty for removal of, 258 
Noxious animals, rewards for dis- 
struction of, .... 124, 438 
Noxious vegetation, clearance of, 338 

Notified Area, 488, 480 

», enactments applicable to, ^ 
489. 490 


0 . 

Object of the Act, .... 2 

Objections to the declaration of a 
town or village a Muni- 
cipality, to he heard hj 
Local Government, 31 

„ disposal of, to reqv,.. 

sitions, , 446 

,, to alterations 

in limits of municipality 
to be made to Local 
Government, ... 31 

,, to execution of works 

demanded by Commis- 
sioners, .... 444 

,, to assessments, . . 103 

., when cost exceeds more 

than Rs. 300, . . 445 

Obstructions on roads, . . . 283 

Obstruction, encroachment and nui- 
sance on or near roads, removal 
of 280 

Occupier, definition of, ... 17 

Occupier of markets, and slaughter 
houses to provide proper 
drainage, .... 887 

„ new, to be assessed in the 

assessment list, . . 171 

„ may deduct rent from tax 

paid by him on behalf of 
owner, 214 

„ may recover cost of works 

of sanitation, improve- 
ment from owner, . . 461 

,, may be required to exe- 

cute works of sanitation 
or improvement, . . 489 

„ may prefer objections, 444 

„ to pay consolidated^ tax 

due from non-resident 
owner, .... 164, 214 

„ to repair, drains, etc. 310, 820 

„ may be ordered to remove 

privy, 810 



■'■V'-:' '?-■ *•> 

■ ',; .■•«rrtc*'«tf‘ . ; ■' 488 
'iirlun 'iu^.'iutl! ’Imowit, 

wUnMed, 488 
, " « IkiWe to loibriBo to*; 176 

|3|k|^Qiq^ a holding’^ maanliiif of, 146 
i^nge itf, . - . . 171 

flole or joint, . • 147 
Offence under by-lawe* . . . 436 
p, againet tlie Act to be re- 
ported by Police officer, 464 

Offencite matter definition of, IS, 364 
,, penalty for throwing or 

allowing to be thrown or 
fan into road or drain, 806 

eetabliehment for 
. . qioTal of, . • 299 

„ penalty for not 

moTing, .... 308 

hours and mode of re- 
moval of, .... 861 
Offewve and dangerous trades or 
pobupntions, licence for, may be 
discontinued, ..... 868 

Official designation of Commis- 
sibners^ or Chairman ap- 
pointed by Iiocal Government 66 

,, no resignation necessary 

in such oases, ... 67 

„ appointment when change 

in personnel occurs, . . 66 

Officer of Gommissioners, definition 
of, ......... 18 

4Qplce of profit under the Commis- 

' (defers, 96 

Qffioexf, sub-ordinate, appointment 

of, . • 

Office home tot payment of taxes, 263 
JQil-boiluig house, lioenoe for, • 
Omiinicm to serve notice, . « 166,161 

Qfder, etc. to he tfonslated into 

^texm^ubhr, , . . ^ . 487 

„ ^ ^^driiied. ... 447 

... poMd in. M««aoip»l ^ 

■.Orf^smr . ■- v : 

* „ Bfilfiis,:,*. 

...-.w .. t- 0 : . unilp; ■ ■■ 

ifit ■■ ■* 


■ .'cocnpiei;/: ^ 

.■■■ „• \ service' -'ot ''notice, ' 438 

,, when uc^ hnbwh^ ^^^a^ 

as sudi, . . i 489 

. „ unknown, di^gheied v^jiis 

":sllch, ■■ ■ ■ ■ ' .. ..i:',. 439 

„ a^>ortionment of. expenses 

on exeoUd<m W any work 
among owners ana occu- 
piers of land, or among 
owners or bccu]^ers of land 451 

„ Contest in civil courts by, 

of liability to pay any ex- 
penses or fees, . . 474 

liability to take out lioenoe 
in absence of, of vehicles, 223 
recovery, as rent, of taxes 
paid by, . . . . . . 216 

to bear cost of keeping 
works in repair, ... 411 


P. 

Patna City Municipality, maximum 
rate of imposition of holdings 

in, 153 

Payment orders by whom to be 
signed, 141 

Penalty on Commissioner acquiring 
interest in contract, etc. 96, 97 
Pecuniary interest. Commissioner 
not to vote in matters of, personal 96 
Penalty oh officers, etc^# taking un- 
authorised fees, ..... 79 

Penalties for using places without 
proper licence, 360 

Penalty for cutting road^ . . 252 
pension to Government officials, . 77 

Pensions and gratuities, for in- 

servants, .... 77 

' FetWiission for construction of 
latrines, urinals, • • • • *308 

Perpetual Buooessi<m of Commis- 
sioners, ....... 37 

Person inoludus qmpany, associa- 
tion, , . , / ... 145 

PctfiK»M, tax upon, . . . • 

- PmMiai liability of Comipiasioners 35 

, ^ 3 ®* 
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. ..... .. .asO' 

oSencM 
■ . . 464 

;'■ t»y ■ ■ : ■ ■ • '^' ■ ■ ■ - WfiiSit- oflaadora 

.glp;.:; -'; ■■■ . 'ilj^^ the - Adt. re- 
. ' vcifttliiajr to pve namo 
■;■; and address. ' . . 464 

f i " Mice :aiid take 

away odunterfeit 
plate. .... 416 

Poa^ (m Horses), definition of. 21 
Poling lEnnioipalities. receipts 

bit aboount of . ... 620 

.. and Pound-keepers. . . 619 
PoTerty* a ground of exemption 
ftom assessment. . . . 169. 188 

Powers and functions of Local 
Ckivemment. dele- 
gation to Commis- 
sioners of Dm- 
sions. . 478 

.. of Chairman. 58 

.. of Corporation. 86. 40 

Power to exempt municipality 
firom provisions of Act un- 
suited to it. .... 
f, to exempt vehicles or class 

of vehicles from taxation. 220 

to make rules to regulate 
elections. .... 52 

.. to frame rules for pensions 

.. and gratuities, etc. 76 

.. to increase fees for carts 

with narrow rims and tyres. 280 

.. to make rules, as to duties, 

appoinijpent. leave, secur- 
ity. etc.,' of officers and ser- 
vants, BO 

to prescribe the qualifi- 
cations of some municipal 
servants. 80 

„ to exclude road, bridge or 

drain from Act. . . 108 

.. to purchase, lease, and sell 

lands. Ill 

„ to acquire property, 113 

to make rules as to taxa- 
.. tion, ...... 234 

to impose consolidated tax. 168 

*1 to reduce assessment in 

altered circumstances. 169 

to alter assessment. . . 170 

» to dbdlde questions arising 

out of the ^finition of hold- 
ing; / ... . . . 176 

Presoribed^^ . . . «21 

, . 84, 86 


pMs^plIsir that mUg luiva Immw W 
duly made and paUislied,^ . 4|| 

Presu mp tion and savingn, . . 166 

Prevention of fire. 866 

Previous rules and byedaws. valid- 
ity of . 

Previous rules and provisious, re- 
lating to. 4gX 

Priority of payments on account' of ^ 
trust, loans and establishment. 128 

Privies, see Latrines. 

Privy, construction of, , . 808. 810 
Privies must be properly cleansed, 817 

., failing to shut out from 

view, penalty for, . . 808 

M subject to inspection and 

control of the Comssission- 

310 

f» disinfectants and dco^ 

dorants for, in a noxious 

state, ...... 816 

„ common. 307 

.. owners of. may be asked to 

remove. 816 

., constructed contrary to 

rules, may be altered by 

.. Commissioners. . . . 815 

may be prohibited by 
ComrnisBioncTs. 810 

Private tanks, taken, over by Com- 
missioners for supply of 

drinking water, . . . 110 

.. passage meeting public way 

on each end, .... 25 

„ property, public way may 

pass through 25 

,. kilns, prohibition of. 351. 354 

.. burial places, excepted from 

being closed, conditionally, 347 

.. burial places, limits of, 

to be defined. . . . 347 

.. lands, compensation to be 

paid for, .... 113, 823 

Proceedings, minutes to be re- 
corded and kept, .... 88 

Procedure for infliction of daily 
fine, 180 

Process of distress may issue on 
failure to pay upon notice of 
demand. 866 

Production of licence wnen re- * 

quired, ^489 

Profit, office of. under the Cdm- 
missioBtrs, 96 

Prohibition from puTeliaeiiig. . 218 





IbiiHt aat Imry ht 
' ' ' ' ' imtegisteted gT«Muidi» 346 

*, of tko rMreoiion of 

a|iy iioute, . . 364, 308 

Ftojaots and mhemes for aewierage 
; ^ 89d drainage, rales for 

submission ol .... 575 

M and schemes for sewefage 

^ and drainage, rules for 

execution of, ... 575 
n and schemes for water- 

supply, rvL]fiB for prepara- 
tion of, ... 831, 575 

V „ and schemes for water- 

supply, rules for execution 
of. ...... 675 

Projections from houses erected 
after the Act, came into 
force, may be removed, 

279, 291 

j. „ Magistrate may remove, 288 

„ on roads, removal of, 278 

Projecting house or drain when 
taken down to be set back, 244 
Proof of proceedings, .... 89 

Properties and rights in, belonging 
to Commissioners under old Act 
vest , in Commissioners under new 
Act, . 494 

Properties, which vest in the 

municipality, . . . 101 

„ moveable, outside muni- 
cipality may be sold 
for realisation of arrears 210 

„ of the Commissioners, 101 

Provident Fund, Commissioners to 

frame rules for, . . 76' 

„ Fund only for employees 

of the Commissioners, 76 

Prosecutions, sanction and limita- 
tion, 460 

Public latrines and urinals to be 
endosed, . . . . - . 805 

Public drains, alteration of, . . 313 

Public drains, use of, by private 
owners, . ^ . . . . 820 

Public nuisance, prosecution for, 4M 
Public place— de&iition of, . . 21 

Publio Boad, what establisW 21, 33, 25 
^ „ vest iu: Cbmamission- 

ers, . . . . 101 

FuWc Funds may bb ad^ano6d> ^ 

meet the inoflltontal aad , 

boats of sdi^e, • , 


Publio iratiiHni|i^y; bhthhitf^^ 

' ' '^^aind' ; - 

streams, diiaimeb, t^^ 
and wulie, regulation df 
the use tH, and pmeh- 
tibn of nuisances in re- 
gard to, . . 821, 828 391 

„ health, safety or con- 

venience, preventipn of 
nuisance affecting 821, 828 

„ necessaries, licensing 

of, ...... 888 

„ streams to be under the 

„ control of Commissioners, 321 

„ worship, places of (see 

Charitable holding), . 154 
„ building, assessment of, 167 

„ building occupier of, not 

to pay taxes for occupa- 
tion, 167 

„ vaccinator, qualifications 

of 611 

Publio way may pass through pri- 

vate property, . 23, 25 

„ for a limited purpose, 25, 105 

„ private passage meet- 
ing two ends on, . 25, 105 

„ when censes to be, . 25 

,, may not be thorough- 
fare, 23 

publication of the Act in the Gazette, 3 

„ of draft rules and bye- 
laws 430, 431 

„ of assessment list, and 

„ assessment, ^ . . 193 

„ of notices, . . . 437 

„ of schemes, ... 392 

„ proof of, . .. 88, 437 

Purchase of lands by Commission- 
ers, Ill, 112 

Petroleum, licence required for 
storing, 351, 357 

Pipes, how laid or carried above 
surface of ground, .... 397 

Platforms, erection of over public 

roads or drains, . . 250 

„ license for keeping, . 250 

„ fee for, .... 250 

President at a meeting, casting 
vote of, ...... 

„ casual vacancies in 

office of, and persons 
filling them, . . • 66, 84 

^ „ election Qf^ • • v 

l^ignatlca df» ^ 
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mbMm of olBoe of« 
oftor general election, 486 
>ns, cost of, may be paid 
oat of monicipal fund, 458 
sanction and limita- 
tion for, .... 460 


jMwer of Oonunission- 
ers to direct, for public 
nuisance, ... 458 


0 . 

Qualifications of Oommissloners, 

60, 98, 99 

,, of voters in election 

of Commissioners, 43, 46 
„ of candidates for 

municipal appoint- 
ments, .... 80 

Quasi contracts, suit upon, . . 470 

Quorum at meetings, .... 86 

„ number required to 

form, 86 

„ when not present, meeting 

adjourned, ... 86, 556 
„ not required in adjourned 

meeting, .... 86, 87 


R. 



»• of money due to Com* 

... 488, 4M 


„ of tax from &on-rMid«Bt 

owner. . . 214, 216, 817 

>, • by owner from tenant'- 
of three*fonrth, of water 

!M 

as rent of tax paid by 

owner, 217 

of expenses by instal- 
ments or remission in 

cases of poverty, . . 841 
Ke-election of Vice-Chairman, 65, 610 

Ue-erection of a house not being a 
hut, notice necessary, 

11. 267. 273 

Refund of taxes in certain caHcs, 226 

Registers, maintenance of . . 616 

,, miscellaneous subscriptions 

and bills 516 

„ remission .... 616 

„ of tax on carriage and on 

animals, .... 564 . 

,, of warrants issued, . . 516 

„ of vaccination, . . . 618 


Railway, exclusion of vehicles used 
on, from scope of by-laws, 414 

Rates, determination of, ... 180 

,, of tax on holdings, . . 180 

„ on valug of holdings, . . 171 

„ upon holdings, payable by 
owners, 176 

„ on holdings, general pro- 
visions, ^ 171 

,, of consolidated tax payable 

by owner of houses, . . 187 

„ for latrines, . . , 143, 159 

„ for water . . . 143, 157 

„ for lighting . . . 143, 167 

Rating List, preparation of, 182 

Receipts for taxes or rates, . . 204 

„ and licenses, ... 223 

f* on account of Municipal 

Founds, 622 

** for rate on holdings paid, 204 
Receiver, position of, ... 20 

Recovery of costs of removal, 290 

$$ by occupier of cost of > 
worbaf •. .... 461 


Registration of carts, .... 228 
„ r>f dogs, . . . 228 

,, of hackney-carriages, 563 

,, of shops for sale of 

European drugs, 380 

„ of burial and burning- 

grounds, . . . 342 

„ of markets, 373, 382, 618 

„ of births and deaths, 425 

Registration of persons qualified to 

vote 48 

„ of sale of food, drink 

and drugs, . . 871 

„ of electors, . . 43, 47 
Regulation of markets, . 871, 373, 876 

„ of the letting off of fire- 
arms, fire-works, fire- 
balloons or bombs, . 371 
,, of the disposal of car- 
casses, . . . 349, 351 

„ regarding public lat- 
rines, . . . 819, 320 

„ regarding public drains, 

819, 820 



iv' T9g9xdiag dlbpoiAl of 

wwiifB juad nAmnrt 

/. . . 4 

. . 299, itti, m, m 

” ^LiuSr^^* * 

^ gard t 0 , puUio water- 

, auftply, Datiimg and 

waahtiig pliusetj straama^ 
chanpelii* tanka and 
ir^U, . m, m 

■ , ,, of traffic on mada, . 268 

of traffic on foot-patlifl, 258 

M for tke prcTention of 
nniaanoe affecting tke 
public health, safety or 
convenience, 821, 9X 

Eemission or refund on account of 

vacant holdings, 189 

,, of Bills, . . . 619 

Bsmoval of Commissioners 1^ Local 
Government, guilty of 
misconduct, 69 

of Chairman, ... 68 

,, of Tice-Chairman, 68 

„ of Commissioners, . . 69 

„ of patients to hospital 

suffering from infectious 

, * diseases, .... «868 

effect of, 73 

Requisition, effect of disobedience 
or contravention of, 
..... 3l6, 887 

enforcement of, 439 

must be lawful, 441 

Residence for purpose of qualifying 

' as an elector, what constitutes, 46 

Resident, meaning of, ... 46 

Resignation of Cfiiainnan or Yice- 
Chairman, President, 
Gommissioners, .67 

„ > not necessary in wfc- 

appointments 
wlm cha^ iu per- 
ssnn^ oocmre, . . ff 

BwtriotiabB W •ijipiiiwSW .<4 
rnimm xeoeii^Nid for 

■ V.- 


Mns 'm‘> 'tNmiUb'.v. ' 


M of 

latrine la^ . ; . 169 

Rest houses, east Is <(}b^is8u^^ 102 
Beturim, siteksdos o& • . i4l, 516 

„ for ascertaining annllkl 

value, . , . . . 177 

„ pmalty for default in fur- 
nishing, . . . . 178 

Review of assessmenti application 

for, . . ... 198 

„ of aasessment, form, pres- 

cribed, .... 194, 528 

„ of assessment, procedure 

in deciding, . . 195 

„ of assessment, decision of 

majority of Commissioners 
final. . . . . .196 

„ of assessment, limitation of 

time for, .... 197 

Revision of assessments, ... 193 
„ of assessments by Local 
Government, when it is 
insuIBcient and inequit- 
able, ..... 191 

„ of estimates of expen- 
diture, 136 

Revocation of licence, . . . . 417 

Rewards for destruction of noxious 
animals, ....... 428 

Bight of way, public, . . 22, 23, 25 

Bight of way, public private, 
in roads and streets, . . 22, 23, 25 

Roads, definition of, .... 21, 25 
„ bridges, drains may be ex- 

clude from the operation of 
the A.ot, 106 

„ property in, exclusion of, 103, 104 

„ v^lransferred hy owners to 
with their 

consent, . , . . .110 

„ postponement of work and 
demand for particulars, . 236 
' .,g, encroachment and obstmo- 

tions on, ..... 283 

,, illegal making of, . . 238 

. may be closed for repairs, 246 

: > to be named, .' . . . 253 

inay be ciosed with pexmis- 
..■■■'■dp®#;:'- ^ 

ii durathm tff saddioil, ^ . . 237 
•f mi^aliii be dieted 

titL, ^ 




iBtention to lay out 

m . .... 286 

„ oattwfr 1ip« without oonsent 
CW penalty 

, fbr, 262 


$» 


aanetion of, by Commission- 


237 

Boofl^UPt to be made with inflam- 
mable materials, . ... 367 

„ not to be made of grass, 
penalty for, .... 868 


Bubbish, meaning of, ... . 26 

„ establishment for removal 

of, 289 


hours for depositing, on 
public roads, . . . 802 


,, throwing on roads, sewers 
or dains without permis- 
sion of Commissioners 
penalty for, . . 305 

„ fees fof remoyal of, . . 303 

Buies and bye-laws, publication 

of, ... 480, 481 
„ power of making, 

430, 431 

/, draft, to be con- 

sidered on a date 
fixed and notified, 

431, 432 

„ to be published in 

Gazette, . .. 431 

„ publication in the 

^Gazette shall be 
' conclusive proof of 
their having been 
duly made, . . 431 

„ duly made, pre- 

sumption of, 431, 436 

„ to be made with 

function of the 
authority, . . 431 

„ to take effect after 

confirmation, . 431 

Buleu for election, ... 62, 501 

,, of business to be framed by 
GominiasitmerB, ... 93 

,, for condufbt of piFooeedings 

.... 94 

,, |or eleotibn of the Commis- 
rioners of Municipalities, 52, 601 

M fioir elbefImL of Ghairifian, 
y*ie«4S2ieiiiTM and Presid- 

opt • »3 

• 

»* of Munip 

. A. 616,638 


Buies for the submissiott, prepara^ ^ 
tion of projects fm? water- 
•npply. ..... 676 

., for the preparation, sub- 

mission of sanitary pro- 

..... 676-681 
M for the management of 

Water works, , . . 412 

relating to water-supply and • 
drainage, 413 

», as to the qualifications of 

Health Officers, . . 80, 866 
,, under the Bengal Vaccina- 
tion Act, 611 

,, under the Local Authorities 

Loans Act, .... 634 

„ under the Places of Pil- 
grimage Act, .... 656 

„ under the Ferries An, 673 

„ under the Food and Adul- 
teration Act, .... 688 

„ regulating the duties of the 

Secretary, Sanitary Board, 4'>3 
Ilcgistering officers, .... 663 
Begistration fee of carts, . . 230 
Requisition, power to issue, . . 439 

,, power of Commission- 
ers on failure of person 
to comply with, . . 448 

Reformatory, latrine tax payable 

for, 169. 162 

Salaried Servants of Government, 
definition of, 26 

Salaried Servants of Government, 
can be Commissioners, . . 54, 57 

Salaried Servants of Government, 
cannot be elected as Vice-Chair- 
man, 57 


8 . 


Salaried Servants of Government, 
not to vote in election of, or he 
elected as Chairman, .... 66 


Sales not unlawful for want of 
form, in notice, summons or 
warrant, 476 




in execution of distress, to be 
by public auctin, . . 210 

proceeds of, to be credited 
to Municipal Fund, . . 210 

who are prohibited from pur- 
chase at, 


account to be kept by (^m- 
nissioners, .... 312, 010 

of unwholesome food or 
irink, 884 



gidif prapdrtjA bmnd limitB Sanitotion > Chairaii^ aiay ^at 

^ yba^tiSitv^ ... 210 af tec hearing objeetiw, 446 

ail ,, Coinmiisioiiere may ap- 

» . .... sa - potHifi expenmm m 

t, of imclaixned lioldings for ^rorke of, amonget oim- 

moaey dae, ..... 468 erg or amongst owners 

„ of materials of houses, etc., and occupiers, . 461 

nulled down, . • • • 468 

« w , ^ occupier may recovfiF 

Sanction to a hailding, available cost of, from owner, 451 

• for one year ohly, . . 266 notification to execute 

„ to budget estimates, . . 186 works of, when owner 

prooeduM *w, ... 268 or occupier not known, 488 

. 3 » .. 

" att SMItoiy OMimtoioiwr, uup.Moa ^ 

duration of wmrtion, .266. Sepectow. ' appointoc^t 

„ fresh, for a building neces- of , ^ ^23 

sary, if the house not . * 

begun within one year of Sarkars daily Register of collections 63d 

the first sanction, 266 ^ ledger, , ^20 

„ to build, to be presumed. Savings as to asBessm^t list, etc. 476 

FT. " CAU Scale of eetaWiBluSent. ... 74 

Within fixed time, . 263 , « ^q2 

7 u Mj- iwa n..a Scheme, publication of, ... 

„ to a building may be re- ^ 

fused, 268 Schemes carrying out, after sane- ^ 

to a building may be con- tion, . * 

ditional 268 g^^^^^ls vesting in Commissi^- 

„ to erect or re-erect a house ere, ....... * 

not being a hut, neces- Scope of Corporations power, . . 

aary, .... 267, 274 geg^jity from offleera or aerranta, 74, 80 

of Local Government neces- _ ^ 

sary in water supply and Seizure under Cattle TrespasB Ac , 

drainage system schemes, 398 Seizure of unwholesome articles 

9 $ to appointment of sub- and drugs, ....•• 

ordinate officers, . . 74 Serais, regulation of, • ... 424 

Sanitary officers, rules as to their Servants of Commissioners, 26, 800, 301 

qualifications, ... 80 ^ 

appomtment, aalary and Sorvanta appointment of, . • • 

allowanoea of, . . 74, 128 geryice of notice of meeting on 

Board, rules regulating OominisBioners, . 81* 82 

the duties of, .... 423 non-service, . 180 

„ Inspebtor, .... 128 „ of bills, .... 204 

„ improvements, expense in- Notice of Demand and 

curred by Municipality in, " Distress warrants, . . 204 

i^ Setting back of projectmg hoi^ 

• *; wtX'rf toS. ^ 888 Sew*ge, meaning of, ■ v • • ^ 

.. proje.^. , . . : . ;> 676 Sew^. 301 





Bnuiiiaee* nde* fox 
. the execution of peo- 
^ jecte for. ... 676 
.• Brftinage. rulee for 
the mtaLienon of 
projeete for, . . 676 
tbe preparation of 
* ^ projects for, . . 676 
9kede» erection, addition or en- 
largement of, eanotion necessary 

for, 367 

Sheds built without notice, re- 

moral of, 309 

Shops for sale of European drugs, 
registration compulsory, . . 38o 

Shops for sale of meat, licence for, 278 
Skinning animals, licence for, . 351 
Slaughter houfe may be discon- 
tinued by Commis- 
sioners, . . 358, 377 
„ drainage of, . . 387 

,, Commissioners may 

enter and inspect, 377 
„ fixing premises for, 377 

Seizure or Illegal detention of 

cattle, complaints of, . . 624 


Soak pool, 27 

Soap houses, licence for, . . . 351 

Soil beneath road, 103 

Special meetings, 82 

Stable refuse, 26 

Stable public, 225 

Stable, Commissioners or any per- 
son authorised may inspect, . 225 

Stable keepeft, composition with 

livery, 224 

Status of elected or appointed Chair- 
man, not a Commissioner, • . 57 

Statement of half-yearly liability 
andr payment of tax, . . . 220 

Stock and Store Accounts, » . 615 


Store house for kerosine, petro- 
leum, na^a or any infiammable 
oil or spirit, licence for, r « 
Street, meaning of, . . » • « 
Sub-Divisional officer, inspection 
by, 


351 

21 

479 


Sub-Division of a municipality into 
two or more, 


Subordinate officers, sanctions to 
appointments of, .... 74 

Sub-registrar of death to send in- 
• foxiiiatlo& to the regiatrar of the 
4jft«ietii , • . 7. • . . . ew 

e 


t45 


Sub-registrars, informations to 
be given of deaths, .... ^430 
Succession of Commissioners per- 
petual. 37 

Suit by Commissioners against de- 
faulter for arrears of taxes, 212 
Suit for compensation, ... 476 
Suits against Commissioners, 

38, 198, 467, 466 
Summons, how to be served, . , %87 
Sums transferred to the credit of 
the Municipality, .... 121 
Supersession of Commissioners by 
Local Government, .... 484 
Supersession of Commissioners con- 
sequences of, 486 

Survey Act. Municipal, ... 708 
Survey of a Municipality, . . 708 

Schools, latrine tax payable fr.. 153 
Secretary, in Local Self-C(vem- 
nient Department to be member 
of Local Self-Government Hoard 422 
Shops, entry into and inspection 

of, 882 


licencing* of, for sale of 
certain articlos, . . . 373 


Supplementary and Transitional 


Provisions, . . . 

. . 401 

T. 


Tallow melting, licence for. 

. . 351 

Tank, digging of a, . . 

. . 335 

Tanks, control over, . , 

. . 322 


unwholesome, to be cleansed 
and drained, . . . 323, 325 
private, taken over by Com- 
missioners for supply of 
drinking water, . . . 110 
latrines and urinals not to 
be made near, ... 308 
notice regarding removal of 
nuisance from, penalty for 
failure to comply with, 322, 323 

power to require cleaning 
5. 826 

power to retain possession 
of, till expenses of re-ex- 
cavation, etc., are realised 454 


protection of, if unsafe to 
passengers, .... 328 


Tannery, licence for. 
Tax, power to impose. 
Tax on persons, . . 

„ payaloSe quarte^y* 


. 361 
. 143 
. 146 
. 208 



^ .on of . te 

» f<^ ly 4)r . . . 148 

$0 tin iig^ilO|P, ..... 148 


*$ 


on T^kleif 
animoii. 


liovioi and oilier 
817,487 


„ eiMption from, .... 880 
„ on animaU and dogs, 217, 827, 
„ duration of, . . . • . 220 

e, upon lioldinge, 143 

„ aooordmg to cirenmstancea and 

ll^perty, 146 

„ rate of, not to* eipeed 7} p. c. 

V on the annual ralne of hold- 


^ingi. 


158 


upon persons not to exceed 

Bs. 120, p. a., 168 

„ consolidated, arrear of more 

than one year, not recoverable 
from ocontner, . . . 163, 2T4 
notice of demand for, . . 204 
„ compounding of latrine, . . 162 

„ consolidated, 163 


„ consolidated, due from non- 
non-resident owner, recover- 
„ able from occupier, . 163, 214 

„ on persons, general provisions, 

148, 168 

,, on horses and vehicles, list of 
persons licensed to be kept, . 224 

„ uppn horses and carriages, 

^etc., fixed by Commissioners to 
continue in force until altered 220 


upon horses, 
*h^f-yearly, 

donate, 
-half-year. 


etc., payable 
..... 221 

acquired dur- 
222 


„ by whom payable, . . 176, 223 
„ max^um payable, . . . 168 
„ payment of, hours for, . . 200 
„ payable in advance, ... 208 
„ refund of tax on vehicles, etc., 
in dertadn cases, ... 226 
„ ot rate, amas of bill to be 
nmde and presented to 43m de-, 

fauiter, 204 

„ bn %Oldintf, detmunination of, ^ 
rate of. ' IBO 


„ upbn^dj^era of holdtngs, 148, 168 
„ wibOtery bf iSy iKsttoes, . 209 

„ reiivery of by aale, . . . 210^ 

„ reooycty of hy aidt, • ; • 

irreeoverablei ha struck , 

^s booke» i "''flS- 

c^t£bi sadpiMs, ; . .168 


Tax 4tojBeetlim 

" 0 , 7 / resi^pUs^ ^ Imiipaition oif tax 
...^/'<^^;peiibiii^^ V, . v'lia^ 

r „ Ireikrj^^ of tmc 

^ on n^dingi," : . ' . . 168 

„ restrictions iHk impaiitiOff^^^ 
water and lightlq^.: 157 

. „ restrictions on ^poeiUon ,of 
; latrine tax, ! ' . . . . 159 

'ijr ^ 

Taxation, prboedUM for, . . . 141 
„ special powera of gouem- 

ment, ^ . 167 

* „ as to Government build- 

ings, . .... 167 
„ as ' to Eailvray proper- 
ties, . . . . ■ .168 

„ as to property of indi- 

. viduals or company or 
association, .... 168 


Tax payers shall be allow^ to 
inspea minutes of proceedings, 88 

Tenure of office, of Commissioners, 64 
„ of Chairman, Vice- 

Chairman, . . 64, 66 

„ calculation of, '64, 495 

Town or village to be declared a 
Bf xuucipftlitiy^f sliftll 
' be notified of it, 29 

intended to be de- 
clared a Municipal- 
ity to have a notice 
pnblished in it to 
£at efieig, . . 29 

„ to which the Act 

may be extended, 32 

Trades. danirerouB and offensive, 
not to be established 
within certain limits 

without licence, ... 351 
’ offensive and dangerous, 
may be discontinue, . 358 

Traffic bn roads, regulation for, . 263 

on footpaths regulations 
. for, V . . 253 

Transactions of business of the 

Municipality, . . 94, 639 


Trimsfer bf interest in maritets to 
be registered in muni- 
oipalily, . . . . . 
of hospitid, sriiool, rest 
house, ghat or market 
to CohunissioBers to he 
r %di£iMbitid In ^pertain 


373 


t 



iJt eerUiil ^Ulo imti* 
^ MAcm to^ the Ctamis- 
♦ iimien, . % . . 

of i^TOie roade to 
CofniniaeteMer^ . . , , 


100 

no 


*** of krmeiilup^of kegUh * . 

tered earti» ... 231 

TnMtee of^my peieon entitled to 
rent |e owner. 18 


Tenant, reoore^ from, by owner 
of three-fonrtha of crater tax. 216 

Tent, power to regulate erection « 
of. ' . . 276 


Tramways, exclusion veliioles 
used in. from the scope of 

by-laws. 4U 

Tunnel, included in drain ** . 13 


u. 


Unauthorised fees, taking of. 

penalty for, 79 

Unclaimed holdings — (see holdings), 

sale of. 453 

Unions, of two or more municipali- 
ties. 82 


Union, or division of municipali- 
ties. apportionment or disposal of 
municipal properties on. . . 139 

Urinals, not to be constructed 
within a certain distance from a 
tank, or water course, . . . 306 

Unlicensed places, penalty for 

selling articles in. after the same 

has been closed. .... 376 
• 

Unlicensed nlaoes. power to close, 
for sale of articles. . . . 376 

Unregistered carts, penalty for 
possessing. 232 

Unregistered carts, seisure of. . 232 

Unwholesome articles, food, and 
drinks, seisure of. .... 383 

" Used in the ordinary course " 
meaning of. 226 


V. 

Vacancy in the office of Commis- 
sioner, Chairman, em.. how filled 

65 

Vacant holding, remission or re- 
fund of rates. .... 171. 188 

Vacant holding, owner to give 
notice of xe-oconpatioii. . . 190 

Vacation of offioe of Chairman, 
Vjce4!8minnasi and President. 66. 485 
▼•oeiiuittMi * 6S9 


VacainsdiMi iulss under the. . fill 
*, of ehiMhen. . • \ 

.» of unpvoteeted pemoos. 608 

.. proeeoutions under, 605 
lymph snpply fSor . 618 

Validity of previous rules sad 

by-laws. .... 481 

», a of acts and prooeedings, 100 

Valuation list, preparation of. . J177 
.. Commissioners may re- 
vise. .... 168. 188 

Vegetation, noxious, in drains to be 
cleared by owners. . , • . 888 

Vernacular, orders, etc., to be 
translated into, 487 

Vesting of roads, etb., in Commis- 

Bioners, .... 101. 108 
of properties belonging to 
Commissioners under old 
Act to continue under 
this Act. 484 

., of hospitals, schools, rest 

houses in Commissioners. 108 

Vice-Chairman, duties and powers 



of Chairman may 
be delegated to. 

68 

«• 

appointment in 

case of vacancy, 

65 


resignation of. 

67 


allowances of. 

86 

>• 

election or ap- 



pointment of. for 
unexpired term of 



offioe. • • 

66 


election. re-elec- 
tion oi, . . 

66 

ff 

may be granted 
leave of absence. 

63 


removal of, by 



votes of 2/3 of the 
Commissioners. . 

68 


duties under Ac- 



count Buies. . . 

516 

Vioe-Chairmanship, always elective. 

68 

Vioe-Chairman. term of offioe. 

64 


in the absence 



of Chairman, to 
call a special 

. 


meeting on a re- 
quisition. . • 

82 


model rules for 
election of. 

645 


Village or towns. |o which the Act. 

may be UKteaded. 83 



48 


Mvalol^ity • 
flotiSe to m paV 
lillwd to tliai 

•ieqt, . . . 

ToMi» ivito ftto ontitled Ho, in elee- 
P, .Hon €ft Owymiiwoitorg# 
inonon kavinf q[iuiliiea- 
tion tan, . . . .0 . 

•• fMjniant of tax on oi^ 

^nalifles ono to, . « 48j 

Toteai tanat be zegiatered, . . 

«« in Mnnicipal oleqiioii qnali* 
flontiona oi, . . » . 


48 


46 

48 


48 


Voiuelei. meaning ot, ... 38 

„ grant of lioenoe for« • 888 
eeising of ooimterfeit 
platee police officer, . 416 
„ proportionate tazee on, . 222 

„ penalty for keeping witb- 

ont licence, . • , 223, 224 


Tehiclee plying for bire, damage 

to property of Com- 
mieeionere^ . . 420 

„ fraudulently using 

or possessing coun- 
terfeit plate, or 
lioenoe, . . • 416 
„ penalty for refusing 

to let yebicle for 
fare, .... 418 
„ penalty for eTasion 

to pay fares, . . 419 
„ production of lic- 

ence before Magis- 
trate, .... 417 

Vehicles reyocation or sua* 
pension of driyers’ 
licence, ... 417 

„ endorsement of con- 

yiotion on driyers* 
licence, ... 417 


„ by-laws regulating, 413 
Vessels, fee on, 148 


w. 

Walls, external not to be made of 
inflammable materials, ... 867 
Wards, division of a Municipality 


into, ,..•••••• 51 

Warrant Qapartment, , « . • 528 

Warrants, 'distress and demand, 
eeryloe of notioes of, • • • « 364 

Washing {daces and tflnhs, . ^ 881 

Water* Arialdiig, « 881 


Water nnwltfdeielMt, « . « , 881 
„ late, .... 148,157,405 

„ allowing to ran do4hi'* a 

road# penalty for, • . 106 

„ wamagrof, 418 

,, for dameatto pnrpoaea, d4- 

finitimi of, 86 


Water rate, impodHion of;i43, 15T, 465 
„ yalnation, assessment 

and collection of, . 157 
„ not to be aseeeeed 

upon agricultural 
lands, .... 167 

„ holdings consisting of 

tanks not liable for, 167 

„ sanction of Local 
Ooyemment necessary 
for, 143 

„ occupier paying, may 

deduct from rent due 
to owner, ... 214 

„ one-fourth of, to be 
paid, when house un- 
occupied, ... 189 

„ refund of, when house 

yaoant, .... 189 

„ to be paid, when re- 

ocoupied, ... 190 

„ owner paying, may 

reooyer three-fourths 
from tenant or ten- 
ants • • • « 216 


„ owner to pay in ob- 
tain casee, . . 

Water supply, charge for, 

„ CommissioflerB 

proyide for. 

Water-supply and drainage 


176, 216 
. 406 
to 


_ sys- 
tem, cost to be dis- 
tributed ^ amongst 
municipalities bene- 
fltted, . .. 891, 892 

and drainage aohemee 
approved by Local 
Government to be 
published, . . 892, 393 
compulsory introduc- 
tion of, . . • 5®^ 


costs of scheme may 
be advanced from 
public funds, . * 891 

introduction of, . 891 
scheme requires sanc- 
tion of Local Oov- 
emment, . « • 892 
yotuntaxy Inttodnction 
of. • * ^ * * * ^^ 



IHDBZ 


dlttiiiage pro* 
jeeiNi/ rates xelating 
. . . 412, 


. ■ 


675 

for domestic purposes^ 

408, 404 


pressure at which to 
be kept, . . 404, 412 


oommimication pipes 
for, .... 406 


for business purpos- 
es, .... 406 

rules for the sub- 
mission of projects 

for 676 

house holder en- 
titled to certain quan- ^ 
ti^ for domestic use, 405 ^ 
to be eat off on neg- 
lect to pay, . . 406 
causingf waste in, 
liable to penalty, 410 


to persona outside 
municipality, 400, 411 

before connection of, 
officer of the Commis- 
sioners to inspect, 406 


obstructing^ or divert- 
ingf» . ,. . . 411 

specification and es- 
timate for, to be 
sent by owner, . 409 
works for, to be 
kept in repairs, 411 
nuisances in, 822, 328 


and drainages rules 
^relating to, . 412, 575 

rules for the execu- 
tion and prepara- 
tion of projects for, 575 


■m. 

Water, unwholesome, .... f 28 
Water-oonneetloa4, pipes, . . 807 
Wells, protection, of, if unsafe, to 

PAMengers, . . . . d88 

,, illegal construotion of, 
penalty f6r, .... M 

„ power to stop unauthorised, 870 
„ ifiispection of, .... 887 
private wells to be secured, 886 
„ other provisions regarding 829 
Workshops, latrine tax payable for, 162 
Way, when ceases to be public, 22, 23 

Women having qualifications can 

vote, 48 

Works to cost over Bs. 10,000 re- 
quires sanction of Local 
Government, . . . 186 

„ construction of, paid for by 
the municipality shall not 
be excluded from the oper- ^ 
ation of this Act, without 
consent of CommiBsioners, 106 


Y. 

Yard for hay, straw, wood, thatch- 
ing grass, jute or other dan- 
gerously inflammable ma- 
terials, licence for, 861, 854 

Tear, definition of, 29 


z. 

Zanana, distress in, how made, 210 
„ entry into and inspection 

of, restrictions in, 210, 401 
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